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1985, No.5 , 
: An Act to establish the Airport Authority and to prescribe its 
; :.f.::u.::n:::c-=t;:l:.:o::n:..:s~'wpoc.w::.e=-r:.:::s-=a.::n:::d-=d:..::u:..:t;:l:..::e:.::.s. 
i: 

(26 July 1985 
i BE IT ENACTED by the Parliament of the Cook Islands in Session 
i assembled,' and by the authority of the same as fo11.ows: 
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1. Short title and commencement - (1 ) This Act may be cited 
the Airport Authorlty Act 1985. 

(2 ) This Act shall come into force on a date to be appointed 
the Minister in the Gazette. 

2. Interpretation - In this Act, unless the context other-
,wise requires,-
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l 
"Airport Manager n means the Airport Manager appointed 
.pursl'antto Section 14. 
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I1Airp6rtil means any defined a'rea of "land used or intended 
or designed to be used either wholly or part1y for the 
landing, departure, movement or servicing of aircraft, 
and the embarkation and disembarkation of Pifssengers or 
the loading and unloading of f.eight, and includes any 
buildings, installations and eq~ipment on or adjacent to 
any such area used in connection with the airport or 
i ts admini.stration~ but does not include any meteorological 
installations: 

"Author i ty'· means the .Airport Author i ty established in 
accordance with section 3 of this Act: 

"Board'! means the Board of Directors of the Authority: 

"':hairman" means the Chairman of the Board: 

"':hicago Convention ll means the Convention on International 
Civil Aviation concluded at Chicago on 7 December 1944 
and the international standards and recommended practices 
and procedures adopted by the International Civil Aviation 
Jrganisation in pursuance of Article 37 of the Convention, 
and includes any amendment of the Convention made in 
accordance with the provisions of the Convention: 

"L>irector of Civil Aviation" means the person so appointed, 
pursuant to the Civil Aviation Act 1985: 

"Financial year" means the period of 12 months ending on 
the expiration of the 31st day of Harch: ' 

"Government" means the Government of the Cook Islands: 

"Minister'! means the Minister of Civil Aviation: 

"Navigation installation" means any building, facility, 
works, apparatus, equipment or place, which is used 
wholly or mainly to assist air tr·aff ic control or as an 
aid to air navigation, and includes any land adjacent 
to any such building, facility, works, apparatus, equip
ment or place and used wholly or mainly in connection 
therewith. 

PARr I 

AIRPORT AUTHORITY ESTABLISHED 

3. Establishment of the Authority - (1) There is hereby 
established for the purposes of th~s Act, a corporation to be 
called the Airport Authority. 

,(2) The Authority is a' body corporate with perpetual 
succession and a common seal and shall be capable of entering 
into contracts, of acquiring, holding, disposing of and leasi~g 
real and personal property, of suing and being sued and of do~ng 
all such other acts and things as bodies corporate may lawfully 
do. 

I 
4. Board of Directors - (1) There shall be a Board of 

DirEctors of the Author~ty .. , 
(2) The Board shall consist of a Chairman and 2 other 

direotors who shall be appointed by the Hinister, acting on the 
advi:e of Cabinet, from amongst persons of recognised competence 
and experience in financial or commercial matters, on such terms 
and,; conditions as may be specified in their appointment. 

a direct'or or 
employed in 
Service Act 1975. ! (4) The following persons shall be "ex officio" members 

It====O=f=th=e=B=Qa=rd==-====~ __________ ~ __________ ''.7 

(3) No person, by reason only of being 
employee of the Authority, shall be deemed tO,be 
the Public Service, within the meaning of Public 

II 

·.'Ii , I 
I 

II i 
, 

III 
Ii 

, 

iii 

I', 
I: 
I' 

1'1 
! 

I 
I 

, 

i 

iii 
II 
I 



-

1985, No.5 Airport ,Authority 

(a) The Director of CivU Aviation; 
(b) The Airport Manager. 

3 

5. Deputies of directors - (1) If any director of the Authority 
is ternporar~ly 1ncapac1tatea-through illness, absence, or other 
sufficient cause-from .'attending any meeting of the Authority, any 
person nominated. for the purpose by the Minister may attend that 
meeting as the deputy of such direc~or. 

(2) No deputy shall act as ·Chairman of the Authority. 

(3) Any deputy shall, while he acts as such, be deemed 
to bea member of .the Authority. 

(4) No appointment of any deputy, and no act done by him 
as such, and no act· done by the Authority while any deputy is 
acting as such, shall in any proceedings be questioned on the ground 
that the occasion for his appointment had not arisen or had ceased. 

6. Meetings of Authority - (1) Every meeting of the Authority 
shall be pres1ded over by .the Chairman. In the absence of the 
Chairman, the directors present shall appoint one of their number 
to be the Chairman of that meeting. 

(2) The first meeting of the Authority shall be held 
on a day to be appointed by the Chairman. 

(3) Subsequent meetings shall be held on such dates and 
at such times and places as the Authority from time to time determine. 

(4) The Chairman may at any time· convene a special meeting 
of the Authority and shall, on the requisition in writing of any 
2 directors stating the business to be transacted, forthwith proceed 
to convene a special meeting. 

(5) At allmeetings of the Authority, the quorum necessary 
for the transaction of business shall be 2 directors • 

• (6) Every question before a meeting of the Authority 
shall be determined by a majority of the valid votes of the 
directors present. 

(7) The Chairman at any meeting shall have a deliberative 
vote and in the case of an equality of votes, shall also have a 
casting vote. 

(8) Subject to the provisions of this Act and of any 
regulations made hereunder, the Authority may regulate its 
prQceedings in such manner as it thinks fit. 

7. Minutes of meeting.s - (1) The Authority shall cause minutes 
to be kept, 1n a book prov1oed for the purpose of all resolutions 
and proceedings of its meetings. 

(2) The minutes shall be signed by the Chairman at the 
next meeting subsequent to the passing thereof. 

(3) A copy of the minutes of every meeting shall be 
furnished to every director. 

8,- Remuneration 'of appointed directors - Every director may 
be paid '?ut of the funds of the Author1ty, such remuneration and 
such travelling expenses and other allowances, as may from time to 
time be. fixed by Cabinet. 

9. Disclosure of conflicting interest - (1) Any director 
who, otherW1se than as a ;a1,rector, 15 directly or indirectly 
interested in any arrangement or agreement entered into, or proposed 
to be <',1tered into, by the Author'ity shall as soon as possible 
after che relevant facts have come to his notice, disclose the 
natur~ of his interest at a meeting of the Board. 

(2) A disclosure under this section shall be recorded 
in the minutes of the meeting of the Board and the director shall 
not take part after the disclosure in any deliberation or decisions 
relating to the arrangement or agreement, but shall be cOunted as 
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present for the purpose of forming a quorum of the Board for any 
such deliberation or aecision. 

PART II 

FUNCTIONS AND POWERS OF THE AUTHORITY 

10. Functions of the Authority - The functions of the Authority 
are to establ~sh, ~mpl!r;'ove," .]I\a~n'tal.n, operate and manage airports 
and, subject to section.11 (2) (d), services and facilities in 
connection with the operation of any airport or with the operation 
of aircraft engaged in civil aviation. 

11. Powers of the Authority - (l).subject to this Act and 
any regu1at~ons made fiereunaer, th~ ~uthority shall have all the 
powers and authorities necessary for the effective performance 
of its functions as set out in this Act, including I 'I',J! th the 
approval of the Minister, the power to borrow from the Government 
or any bank or lending institution, whether local or overseas. 

(2) Without limiting the provisions of subsection (1) 
of this section, the Authority shall have the following powers 
in respect of an airport brought under its contro1:-

(a) to operate or manage any airport as a commercial 
undertaking and for that purpose may levy such 
airport charge, due, ~ax, levy or impost whatsoever 
arising from the management and operation of any 
airport, and may similarly increase, decrease or 
abolish any such due, tax, charge, levy or impost, 

(b) to purchase, lease, rent, or otherwise acquire 
whether by way of gift or otherwise any land or 

• buildings required for the !,urpose of establishing 
or maintaining an airport, or fo~ the purpose 
of providing office or technical equipment, accommo
dation or otherwise for the purpose of exercising 
any of its functions or powers or to sell or otherwise 
dispose of the same, 

(c) to establish operate, or manage or cause to be 
established operated or managed areas for the parking 
of vehicles, terminal buildings, buildings, and 

(d) 

(e) 

(f) 

'installations for the storage of baggage and cargo, 
restaurants, refreshment rooms, book stalls, booking 
offices, travel agenc~es, accommodation facilities 
and such other· services and facilities as may be 
considered desiraple, 

after consultation with the Director of Civil Aviation, 
and subject a,t all times to .his direction, to establish, 
improve, maintain and operate navigation, installations, 
air traffic services, security· serv'ices, crash-fire 
facilities, and such other services 'and facilities 
as the Authority-;considers nece'ssary for the purposes 
of providing for the ·safe and efficient operation of 
aircraft engaged in c:,'vil aviation or of giving effect 
to the provisions of Lhe Chicago Convention. 

to add to, alter or r':construct any airport or any 
part of an airport, 

to enter into and car::y out any arrangement or agree
ment or conttact necr>5sary f'or the exercise of any;" 
power or function crnferred upon the Authority by 
this Act. 

, 
, 
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12. Policy of Cabinet - In the exercise of its functions and 
powers the Author~ty shall have regard to the general policy of 
Cabinet relating ·t!lereto. 

13. Compliance with directives - The Authority shall comply 
with any wrl.tten dl.rectl.on of the Minis"ter concerning any matter 
relating to the safe and efficient ~peration of aircraft engaged 
in civil aviation at any airport maintained or operated by the 
Authority or giving effect to the provisions of the Chicago 
Convention .. 

14. Airport Manager - (1) The Board shall from time to 
time appol.nt an Airport Manager who shall be a person of recognised 
standing and experience in air transport or the operation of 
airports. 

(2)" The Airport Manager shall:-

(a) serve as Chief Executive Officer of the Authority; 

(b) be responsible to the Authority for the control and 
management of the operations of the Authority; am 

(c) in carrying out his duties, follow any general or 
special directions given to him by the Board. 

(3) The Airport Manager shall be appointed on such 
other terms and conditions as may be specif.ied in his appointment .. 

(4) The Airport 
be reapPointed .. 

Manager may from time to time 

(5) The Air p 0 r t Manager shall devote the 
whole of his professional services to the Authori'ty and shall 
not hold· any other office, whether remunerated or not. 

(6) No person may be appointed under subsection (1) 
of this section to be the Airport Manager while he is an officer 
or employee of the Public Service. 

15. Power officers and employees - (1) The Board 
may appoint an emp oy at sue remuneratl.on an on such terms 
and conditions as it may determine, such officers and ernpolyees 
as the Board may consider necessary for the due performance of the 
functions of the Authority. 

(2) Salaries, wages or other remuneration shall be paid 
out of the funds of the Authority. 

16. Delegation of fowers - (1) The Authority may from time 
to time, e1ther general y or for any particular transaction or class 
of transactions or for any particular act of administration, 
control, or management, delegate any powel[ conferred on it by 
this Act or by any regulation made under, this Act on any of its 
directors"or a committee thereof, or to the Airport Manager. 

(2) The Airport Manager may from time totime, with 
the written consent of the Authorit.y, either generally or for 
any particular transaction or class'of transactions cr for any 
particular act of administration, control, or management 
delegate any power conferred on him by this Act or by any 
regulation made hereunder or by delegation from the Authority 
to any officer or employee, or to cfficers or employees of a 
specified class, or to the holder cr holders for the time being 
of a specified office or ciass of cffice. 

(3) No such delegation '_hall prevent the exercise by the 
Authority or the Airport Manager, as the case may be, of any of 
the powers conferred on it or him by this Act or. by any such 
regulation or by delegation. 
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. (4) Ever~ person purporting to act pursuant to any 
delegation under this section shall be presumed to be acting in 
accordance with the terms of the delegation in the absence of proof 
to the contrary. 

(5) Any such delegation shall, until revoked, continue 
in force according to its tenor, notwithstanding any change in the 
membership of the Authority or of any committee or in the holder 
of any office. 

17. Leasing ~wers.of the Authority - (1) The Authority may 
grant a lease ot a i or'any part of any land, premises, or 
installations vested in it f6r any purpose that will not interfere 
with the safe and efficient operation of any airport. 

(2) Leases under subsection (1) of this section may be 
granted by private contract or otherwise toany person for such 
consideration and on such terms and conditions as the Authority 
may determine. 

Provided that no lessee shall erect or make structural 
alterations to any building or .. other installation without first 
obtai" .. g the approval in writing of the Authority and in no 
case ~hall the Authority give its approval if the erection or 
structural alteration of a building or installation will interfere 
with the use and enjoyment of the land as an airport. 

(3) If at any time during the term of any such lease 
the property demised or any part thereof is required by the 
Authority for the purposes of the airport the Authority may 
terminate the lease as to the whole of the demised property or 
as to so much thereof as is required as aforesaid .. 

• (4) Any lease under the provisions of this ,section may 
contain a provision requiring the Authority to pay to the lessee 
on the termination of the lease under subsection (3) of this 
section compensation for improvements effected by the lessee 
during the term of the lease. 

(5) In the exercise of any of the powers conferred by this 
section, the Authority shall ensure that the.granting of any lease 
or the erection, alteration or removal of any building, instal
lation, equipment, or appurtenances under any lease or the 
constr,uction of any road or access-way shall not affect the safe 
and efficient operation of aircraft on or over the airport and, in 
this respect, ·shall consult with and have regard to the directions 
of the Director of Civil Aviation. 

(6, The Authority shall not grant a lease for any 
term exceeding 5 years or such longer term as the Minister is writing 

may a ppro'(7l For the purposes of this section "lease" includes 
any form of tenancy and a licence to OCCUPy or use any land, 
premises, or installation. 

18. Discontinuance of an airport - (1) If in the opinion 
of the Author~ty, ~t ~s des~rable that an airport be permanently 
closed, it shall submit a report to the Minister. 

(2) The Authority shall act in accordance with any 
directions given to it by Cabinet in relation to the closing of 
any airport. \ 
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19, Liabili ty of directors and employees - No director or 
officer or employee ot the Author~ty shall be personally liable 
for any act done or omitted, t,o be done in good faith in the 
exercise ,or .performance of the functions, powers and 'duties 
of th" Authority or for any debt ,Or other liability lawfully 
incurred by the A,uthority. ' 

PART III 

FINANCIAL PROVISIONS 

20. Funds and resources - The funds.and resources of the 
Authority shall cons~st of: 

(a) such sums as may be, collected by it of any charge, due, 
tax, levy or other ~mpost; 

(b) such sums as' may be provided by Parliament for the 
purposes of the Authority; 

(c) any loan granted to the Authority by the Government 
or any other person with the approval of the Minister; 

(d) any sums or property which may in any manner become 
paya~l~ to or vest in the Authority in respect of 
the perfor.mence of its functions; 

(e) all other money and property lawfully received by 
the Authority for ,~he purpose of the Authority; 

(f) all accumulations of income derived from any such 
property or money. 

21. Airport Authority account - (lJ All money belonging to the 
Authority shall as soon as pract~cable after i~ has come into 
the hands of an officer or person authorised to receive money on 
behalf of the Authority be paid into such bank as the Board 
from time to time appoints to an account to be called the cook 
Islands,. Airport Authority Account. 

(2) Subject to subsection (3) no money shall be withdrawn 
from the bank except by cheque or other negotiable instrument 
signed by the Airport Manager and counter-signed by the Chairman 
or a member of the Board. 

(3) ItshaU be lawful for any'money to be withdrawn 
from the bank by cheque or other such instrument signed by the 
Airport Manager and countersigned by any officer of the Authority 
whom the Authority, by resolution may approve. ' 

PART IV 

MISCELLANEOUS-PROVISIONS 

22. ~ccounts and audit - (1) The Authority shall keep 
full and correct accounts of all money received and expended by 
it and the accounts shall be audited by the Audit Office which 
for that purpose' mayeng'age the service of the Director of Audit 
'and, Enquiries to assist or act on ,i ts behalf. 

(2) The Authority shall, as soon as practicable after 
th~ end of'every financial year, cause the accounts of the 
Auohority for that financial year to be balanced and prepare 
a :,alance-sheet of the Authority as at the end of the financial 
year, and such other statements of account as are necessary to . 
sh,)w fully the financial position of the Authority and the financ1al 
rei suI ts of i ts opera'ti~n du~in9' that year. 

23. Annual report and accounts to be presented to Parliament -
(1) As soon as may be reasnnably pract1cable after the end of each 
financial year, the Authority shall furnish to the Minister a 
report of its operations for"that financial year, together with 
a copy of its accounts and balance sheet for that year certified 
by the Audit Office. 
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(2) A copy of the report and of the accounts and balance 
sheet, certified as.aforesaid shall be laid before Parliament if 
then sitting, and, if not, within twenty-eight days after .the 
commencement'of the next ensuing session. 

24. Exemption from taxation - The Authority shall be exempt from 
all taxes duty 1ev~es and fees whatsoever. 

25. Act to bind the Crown - Thi's Act shall bind the Crown. 

26. Contracts of Authoritt - (1) Any contract which, if made 
between pr~vate pe·rso,?s muste by deed shall, if made by the 
Authority be in writing under the -common seal of the Authority. 

(2) Any contract' which, if'made between private persons 
will be in writing signed by the parties to be charged therewith 
shall, if made by the Authority be under the common seal of the 
Authority. 

(3) Any contract which if made between private persons, 
may be made orally may be similarly made by or On behalf of the 
;'.Clthority by the Chairman or by any member of the Authority 
authorised in that behalf by the Chairman. 

27. Execution of documents - (1) Every document to which the 
common seal of the Author~ty ~s affixed shall be signed by the 
Chairman of the Authority or in his absence his appointed deputy 
and shall be counter-signed by either a member or the Airport 
M.anager. 

(2) Any document which if executed by a private person,· 
would ~ot be required to be executed as a deed may be signed on 
behalf of the Authority by the Chairman or by any member of the 
Authority authorised in that behalf by the Chairman. 

28. Government Departments may rovide services - The Crown 
acting throug any Government Department, may rom time to time, 
at the reouest of the Authority execute any work or enter into 
contracts "or arrangements for the execution or provision by the 
Department for the Authority of any work or service, or for the 
supply to the Authority of any goods, stores, or equipment, on and 
subject to such terms and conditions as may be agreed upon. 

29. Authority may co-o tspecialist advice - (1) The Authority 
may invite any person or any 0 1cer 0 t e P lie Service or a 
representative of any body, who, in the opinion of the Authoriy 
has expert knowledge concerning the functions of the Authority 
which is likely to be of assistance to the Authority to attend 
any meeting of the Authority and to take part in the proceedings. 

(2) Any person attending ~ meeting under this section 
may, if invited, take part in any discussion at the meeting 
but shall not have any voting rights. 

30. Repeals and revocatljns - (1) The Airport and Airport 
Authqrities Act 1968/69 's hEreby repealed. 

(2) The Airport Authorities Order 1981 is hereby 
revoked. 

31. Transitional - The Airport Authority shall assume all rights 
and obl igiftlons wnlcn may de Jolve upon it consequent upon .the 
transfer to ~t of any prOperty. 

(2) The enactments cont.ained in t.he Schedule shall, 
contin.ue in force as if promulgated as by-laws under this Act~ 

I 
I 
I 
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32. By-laws - The Authority may make such by-laws as may 
be necessary or expedient for giving full effect to this Act and 
for the due administration thereof. 

(2) Without limiting the general power conferred by 
subsection (1) o,f this section, by-laws may be made for any of 
the following purposes:-

(a) Prescribing charges, levies, taxes or dues in 
respect of the comrnerical use of any airport, 
or any part of an airport, including charges for 
the delivery of goods 'to or from an airport or the 
storage or the provisions 'of services and facilities 
at an airport. 

(b) Protecting persons using an airport from injury; 

(c) Protecting any property on or used in connection 
with an airport' from damage or injurY-I 

(d) Prohibiting or controlling access to an airport or 
a~y part thereof; 

(e) Regula'ting.security at any airport, including 
passenger and baggage screening. the search of 
passengers, baggage, cargo, aircraft, airports 
and navigation installations; 

(f) Controlling 'traffic, whether pedestrian or 
vehicular, and ,.the provisions and use of parking 
places for vehicles at any airport; 

(g) Prescribing charges for the use 6f parking spaces 
• for vehicles; 

(h) Generally for the administration of any airport, 
or for the control of trading activities thereon 
or for the management of any business ancillary 
thereto that may be carried on pursuant to this 
Act. ' 

(3) Any by-laws under this section may provide for the 
imposition of penalties not,Qxceedingimprisonment for a 
term of 3 years or a fine not exceeding $2000 or both. 

33. Regulations - The Queen's Representative may by Order 
in Executlve Counc~I prescribe all matters that are necessary 
for ca,rrying out or giving effect to this Act. 

This Act is administered by the Airport Authority. 

RAROTONGA. COOK ISLANDS, Printed under the authority of 
the Cook Islands Government, b1 T.KAPI, Government Printer _ 
1985. 
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