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an Act to make provision fox the jicensing of air services

within the Cook 1slands .
— (27 December 1984

BE IT ENACTED by the parliament of the Ceok T1slands in session
assembled, and by the authority of the same, as follows:

as the Rir gervices

1. Short Title - This Act may be cited
Licensing Rct 1984.

- In this Act. unless the context

2. Intergretation
otherwise requires -~
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)

"Rircraft” means any m&qhine‘that can derive support
in the atmesphere from the reactions of the air; and
includes any eguipment cor device attached to an air-
craft while " in flight;

"Air service" means an air transport service, whether
regulary or cagual, inrespect of any journey beginning and
ending in the Cook Islands; and includes any such
scrvice in which .the aircraft used leaves and returns to
the same aerodrome without any intermediate stop;

"Air transport service" means any service provided

by means of an aircraft for the carriage of passengers
or geoods for hire or reward; but does not include any
such service carried or scolely for the purpese of
giving instruction in the control or navigation af
aircraft in flight;

"Goods" means all kinds of movable property; including
animals and mail; -

"Licence" means an air service licence grantedéd unéer
this Act;

"Licensee" means the heolder for the time being of a
licence;

"Minister" means tHe Minister of Clvil Aviation;

"Passenger" means any person carried om an aircraft
other than- . ‘

{a) kA perscn assigned by the operator of the
aircraft for duty as & member of the crew of the
aircraft; or

* (b) kA perscn carried solely for the purpose of
astisting in the operation of tle aircraft or
in the performance of any service in which the
alrcraft is or will be engaged;

"Secretary”™ means the Secretary of Trade, Labouyr, and Transport.

3. Alr servigce not to be carried on without 1icencer~ {1) Every
person commits an offence, and is liable to a fine not exceeding
$200, for every day on which the cifence has been committed, who-

(a) Carries on an air service otherwise than pursuant to
the auvuthority of a licence; or

(b) Carries on an air service otherwise than in
conformity with the conditions of a licence; or

{c) Knowingly does any act in any capacity as an
agent Jfor any air service that he knows is being
carried on octherwise than pursuant to the authority
cof a licence; or

{d) Knowingly does any act in any capacity as an agent for
any air-service that he knows is being carried on octher-
wise than in conformity with the conditicons of a licence.

(2} If any body corporate commits an offence against this

section, :very director and every other person cencerned in the
managemen: of the body corporate also commits the offence, if
it is proed that the offence occured with his autheority,

permissio), or consent.
\
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4. Minister te be sole licensing authority = (1) The Minister
«hall bec the sole licensing authority to grant air service licenroces
and to exercise jurisdiction in respect of them.

{2) For the purpose of erabling the Minister to discharge
his funections, the Minister may from time to time appeint any
pPerson or persens to inguire into and report to him upon matters
in rvlation to any licence Or application for ua licence. :

(3} For the purposes of this sectdon, the Commissions of
inquiry Act 1966 shall, as far as it is applicable and with the
necessary modifications, apply as if the Minister and any person or
ersons appointed by him under subscction {(2) were & Commission of
Inguiry appointed under that Act.

o ﬁzplication for licence - (1) Every applicaticn for a
licence shall be lodged with the Secretary.

{(2) Every applicant for a licence shall, in support of
his epplicvation, supply such information and documents as may be
required by the Secretary.

G public motice to be given of application - (1) On receiving
ar application for a licence, the Minister shall give public notice,
in such manner as he thinks fit, of the reciept of the application;
specifying in the notice a time, being not less than 21 clear

days from the date of the notice, within which he will

reccive written representations relating to the application.

{2) The Minister shall net finally consider the apprlication
until after the expiry of the time so0 specified.

7. Matters to be taken into consideration when granting
licence - In considering any application for the grant of a
icence, the Minister shall take into consideration-

{a) The extent to which the propesed service is necessary
in the public interest:

{b)Y Any matters affecting the safe, orderly, and economic
development of air services within the Cook Islands ;

{e) The financial ability of the applicent to carry on the
proposed service, and the likelihood of his carrving
it on satisfactorily:

{(d) Timetables or freguency of the proposed service ;

(e} The proposed fares ard charges for the carriage of
passengers and goodE ;

{f) The air services already provided in respect of the
places to be served and in respect of the proposed
routes and the air transport requirements of those

places ;

(g) The capacity of tle sircraft proposed to be used in
connection with tl.e service:
S

(h} The technical and cperational aspects of the proposed
service, and any cther matters likely to affect
safety ; . \ ’

(i) Any written reprisehtations received by the Minister
in relation to the application;

() Such other matters 4s the Minister thinks fit.
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8. ' Licence may be granted subiject to conditions -~ (1) The
Minister, in considering any application for the grant of a
licence, may refuse it, or may grant it whelly or partly, and

subject to such conditions as he thinks fit, including, but withouf

limiting the generality of the Minister's powers, power to
perscribe-

{a) The class and number of aircraft to be used in
connection with. the service, and the maximum or
minimum capacity thereof:

{b) Any class of goods that may or may not be carried:

{c) A date not later than which the service shall
be commenced:

(d) The places to be servedand the routesto be followed:
(ef The fredquency of service to be observed;

(£) The fares to be charged for the carriage of passengers
and the charges to be made for the carriage of goods.

{(2) The licence shell be in such form a5 the Minister
thinks fit.

9. Proof of insurance cover - The Minister may, before granting
any licence or the renewal of any licence, require the applicant
for the licence or renewal (whether or not at the time of

the making of the application he was actually carrying on the
service to which it relates} to furnish to the satisfaction of

the the Minister procf that his liability which may arise out of or

in. connection with the operaticon of the service in respect of
the death of or bodily injury to any person, and in respect

of loss of or damage to any property, is covered by insurance

or otherwise to such extent as the Ninister thinks reasonable,
having regard to the nature and extent of the sérvice.

10, Licensee not te abandon service - {1} It shall be a condition
of every iicence {whether inserted therein or not) that the licensece
will not zbandon or curtail the authorised service without

the consent of the Minister.

(2} 1f a licensee abandens or curtails any service in
sreach of subsection (1), the Minister may, in his discretion,
revoke the licence.

11, Register of licences (1) The Secretary shall keep a register
of licences, and shall note therein from time teo time every

renewal, transfer, revocation, suspension, or variation of any lice:

{2} The contents of the register may be evidenced in any
proceedings by a certificate under the hand of the Secretary, and
every such certificate shall, until the contrary is proved, be
sufficient evidence of the matters stated ther€in,

_ (3) A certificate under the hand »f the Secretary that on
a date specified in the certificate the nazame or any person dié not

appéar in the register as the holder of a licence.shall, until

the contrary is proved, be sufficient esidence that that persen
was not the holder of alicence on that date.
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12, Duration of licence - Every licence shall take effect or
be cdeemed toc have taken effect on such day, whether on or
before or after the date thereof, as may be stated therein,

and shall, unless.sconer revoked, or unless expressed to expire at an

earlier date, expire on the romg i he date on
which it took cFBilf. pletion of one yvear after t

Provided that where application for the renewal of 2 licence is

duly made as provided in section 14,the licence shall, where the
application is not disposed of befcre the date of the expiry of

the  licence, continue in force until the application is disposed
of, unless the Minister otherwise directs.

13. Variation of licence - (1) During the currency of a licence,
the Minister may, of his own motion cr on the application of the
licensee, amend or revcke any of the terms or conditioens of the
licence or add any terms or conditions which are necessary in

the public interest.

(2) The Minister shall give to the licensee, and to every
cother person who in his opinion is likely to be affected, not
less than .2l clear days' notice of his intention to exercise any
power conferred en him by this section.

- t
{(3) Every 'sueh amendment or revocation or addition of
new terms or conditions made pursuant te this section shall be
noted on the register of licences.

14. Renewal of licence - (1) Every application for the renewal of a
licence shall be lodged with the Secretary not less than 3 months
before the date on which the licence expires.

(2) section 5(2) shall apply to every application for
the renewal of a licence as if it were an application for a new
licence.

(3} The Minister shall give to every person who in his
opinion is likely to be affected not less than .21 clear days' notice
of every application for the renewal of a licence.

{(4) No person shall beentitled as of right to the renewal
of a licence, and, in considering any applicatioh for a renewal,
the Minister shall take into consideration all that he is
reguired by section B to take into consideration in considering
an application for a licence.

{5) The renewal of a licence shall take effect, unless
expressed to expire at an earlier date, for a period of one
year from the expiry of the licence in renewal of which it is
granted, but any such renewal may be granted in advance to tzke
effect as aforesaid.

15. Inguiries as to carrying on of service - (1) The Minister
may at any time appoint any person or perscns to hoid & public
inguiry as to whether or not any air service carried on under the
authority of a licence is being carried on in conformity with the
terms and conditions of the licence.

{2) Notice in writing of the intention to hcld the inguiry
shall-

. 1
{a) Be given to the lzcensee'and to all perzons who in
the opinion of the person or persons appointed to
held the inguiry are interested; and
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(b}  Contain particulars of the day, time, and place
fixed for the inguiry and of the matters proposed
to be ingqguired into; and
{c) In the case of anotice to the licensee, be given

not less than 21 clear Bays before the date fixed
for the inguiry. '

(3) For the purposes of the inguiry, the Commissions
of Inguiry Rct 1966 .shall, so far as it is applicable and with the
necessary modificatio%s, apply as if the perscn or persons
appointed to hold the inguiry were a Commission 6f Inguiry appointegd
uvnder that Act.,

(4 - 1f, after considering the report of the person or
perscns holding the inguiry, the Minister is satisfied that
the licensee is not carrvying on the service in conformity with
" the licence, or that he has disposed of the =zervice to any other
person, the Minister may, in his discretion, revoke the licence,

(5) Instead of reveking any licence under this section,
the Minister may suspend the licence for such period as he
thinks fit,and he may in any case, without any inguiry being
held under this section, so suspend any licence if he is satisfied
that the licensee has wilfully committed a breach of anvy of the
conditions of the licence. )

16. Revocation of licence where service notcommenced - Hotwith-
standing anything in section 15, a licence may be revoked by the
Minister, without any inguiry being held under that section, if the
service authorised by the licence is not ccmmenced on the date
specified in that behalf in the licence.

17. Transfer of licence - (1) Subject to this secticn, a licence
may with the consent of the Minister be transferred to any person.

{(2) Every application for the Minister's consent to a
transfer of a licence shall be lodged with the Secretary not less
than 3 months before the date of the proposed transfer.

(3} "The Minister shall give to every person who, in his
opinion, is likely to be affected not less than 21 clear days'
notice of his intention to consider any applicatien for consent to
the transfer of a licence. '

{4) The Minister, after considering the application and any
objections thereto, may grant or refuse his consent to the transfer
of the licence, but shall not grant his consent to the transfer
unless he is satisfied that the propesed transferee is financially
able to carry on the service and is likely to carry it on h
satisfactorily., ‘

a3 lg. Minister’s decision fiwal - (1} Proceedings before’the Minister
: under this Act shall not be held bad for want of form.

(2) No appeal =shall lie from any decision made ly the
Minister under or for the purpeses of this Act, and, except
on the ground of lack ef jurisdiction, no such proceedirg or
decision shall be liable toc be challenged, reviewed, quashedr\or
called in question in the Yigh Court.
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T19. Returns to be furnished - Every person carrying on an

such finanical and statistical returns and statements
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shall furnish to the Secretary
as the

by notice in writing

air service pursuant to a licence,

Secretary may from time to time require,
addreesed to and given to that person.

- {1) Bll proceedings for offences

20. Proceedings for offences
. information ~f the

against this BAct shall ke taken on the
Secretary or a person appeointed by the Secretary.

{2) Yo person so appointed thall be called uwpon to prove
that he has been so appointed.

21, Evidence in proceedings - In any proceedings fer an offence

against this Act-

(a) Proof that any person has cerried passencers Or goods
on any jcurney beginning and ending in the Coock Islands
shall, until the contrary is proved be sufficient
evidence of the carrving on of an air services:

{b} BAny licence may be proved by a copy of the licence

certified to be correct by the Secretary:
(¢) Judicial notice shall be taken of the signature
of the Minister and of the Secretary.

Provisions of this Act in addition tc provisicns of other

22,
are in addition to 2nd not

Rcts - (1) The provisions of this Rct
in dercgation of a2ny other Rect relating te the licensing and contr

of aircraft.

® (2) In particular, neo aircraft, by virtue of it being used
in connection with any air service licensed under this Act shall
be exempt from the operation of any regulations under the Civil

Aviation Bgct 1964 of the Parliament of New Zealand.

23.  Regulations - The Queen's Representative may from time to
by Order in Executive Council, make such regulations as may

for aiving effect to 4his Bct and fnr its due
for licences issued

time,
be necessary
administration, ircluding prescription of fees
under this Act.

24, Savings - Every air service licence in force at the
commencement of this Act granted pursuant to the International BRir
Services Licensing act 1947 of the Parlisment of New Zezland

(e applied to the Cook Islands by section 242 of that Act)
continue in force after the commencement of this RAet, according

to its tenor, as if it hazd been granted under this Act.

e

e e e e

25 Repeals - The following enactments of the Parliament of
New Zealand shall cease to have effect as ps~* of the law in
the Cook Islands:

==

(a) The International Alr‘Services Licensing
hct 1947:

]

{b) The International Air Services Licensing
Amendment Act 1965.

This Act is administered in the Department of Trade,Labour and
Transport ' :

RAROTONGA, COCK ISLARDS, Printed under the authority cf the
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