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An Act to amend the Constitution

{6 April 1982

BE IT ENACTED by the Parliament of the Cook Islands in Session.
assembled, and by the authority of the same, as foliows:

1. Short Title and commencement - {1} This-AGt may be cited
as the Constitution Amendment (No,10) Act 198182 and shail be

read together with and deemed part of the Constitution of the
Cook Islands as set out in the Sedond Schedule to the Cook =~ °
tslands Congtitutlon Act 1964 of the Parliament of New Zealand,
as amended by Acts of the Leglslative Assembly (hereinafter
referred to as the Constitution).

{2) Section 10 of this Act shall be deemed to have come
intp force on the 3J0th day of March 1973 (belng the date of the
‘commencement of the Constitution Amendment (No,6) Act 1973).

(3} Except as provided in subsection (2) cf this sectién,
this Act shall come inte force on the date on which it ig
aesented to by the High Commissioner,

The Queen's Representative ’ *

2. The Dueen's Representative - The Constitution is hereby
amendéd by repealing Article J and the heading preceding it,
and substituting the following heading and Article:

“The Queen's Representative

"3, The Queen's Representative in the Cook Islands - (1) There shall.
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be a representative of Her Majesty the Queen in the Cock Islands,
to be known as the Queen's Representative.

. "{2) The Queen Representative shall be appointed by Her
Majesty the Queen, and shall hold cifice for a period of three
years, and may from time to time be reappointed,"

. 3. Deputy of the Queen's Representative - The Constitution is
hereby amended by repealing Article 7, and substituting the
following Article:

. "7, (l) Whenever the office of Queen's Representative is
vacant or the holder of that office ig absent from the Cock
Islands cor ig for any reason unable to perform any functions
conferred on him by law, those functions shall be performed by
‘the Chief Justice of the Cock Islands, or, if the Chief Justice
.is also for any reason unable to act, those functions shall be
performed by the Judge of the High Court authorised by Article
50 hereof to exercise the functions of the Chief Justice.

" (2) Neothing in thie Article shall preclude the Queen's
. Representative from performing at any time when he is absent
. from the Cook Islands any of the functions conferred on him by law.

"+ (3)"'No act done by the Chief Justice of the Cook Islands,

‘or by the Judge of the High Court exercising the functions of

--the Chief Justice, in the performance of any function of the

Queen's Representative shall be questioned or invalidated on

the ground that the oceasion therefor had not arisen or had ceased."

4, Conseguential amendments = (1} The provisions of the Constitution
specified in the Schedule to this Aet are hereby amended by omitting
the words "High Commissioner™ or "High Commissioner of the Cook
I1slands” wherever they occur, and substituting in each casé the

words “Queen's Representative”,

{2) ' Article 1 of the Constitution is hereby amended -
(a}l By repealing the definition of the term "High
Commissioner"” in subclause (1):

{b) By adding to subclause {1} (as amended by
section 2(7) of the Constitution Amendment (No.9)
Act 1980-81) the following definition:

" 'Queen's Repregentative' means the representative
af Her Majesty the Queen in the Cook Islands
appointed under Article 3 hereof.,"

{3) Every reference te the High Commissioner in any other
law in force in the Cook Islands at the commencement of
this Act or in any other instrument or document of any
kind whatsoever in force at the commencement of this Aot
shall, after the commencement of this Act, be xead as a
reference to the Queen's Representative,

5; Repeal - The Schedule to the Constitution Amendment (Ne.7)
Act l§7E 1% hereby amended by repealing so much thereof as
relates to Article 7 of the Constitution,

Miscellanecus Amendments
6. valification of electors -~ Article 28 of the Constitution
-(as substituted by section 5 of the Constitution Amendment (Ne,9)
Act 1980-81) is hereby amended by omitting from subclause (4) the
_worde “period of", and substituting the words "period for",

7. ‘Power to make laws = Article 3% of the Constitution ({as
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substituted by the sald section 5) i=s hereby‘amended by adding
the following subclause:

"{5) Tror the avoidance of doubt, it is herehy
declared that the power conferred on the
Legislative Assemhly of the Cook t&lands by
Article 39 of this Constitution {as orlginally
enacted) to make laws for the peace, order, and
goed government of the Cook Islands always
conferred on that Agmembly power to make laws,
notwithstanding anything ih Article 46 of this
Constitution (as originally enacted), declaring
that any specified Act of the Parliament of Naew
Yealand or any regulations; rules, or order under
any Act of that Parliament should extend to the
Cook Islands as part of the law of the Cook
Islands." .

8, Justices of the Peace - Article 62 of the Constitution
{ag suibstituted by the said section 5) is hereby amended by
omitting from subclause (5} the words "subclause (2}", and
substituting the words "subclause (3}",

9. Construction of law - Article 65 of the Constitution {as
enacted by section ¥ of the Constitution Amendment (Ne.9} Act
1980-81) is hereby amended by inserting in .subclause (2), after
the words "the attainment"”, the words "ef the object",

10, Board of Appeal - (1) Article 76 of the Constitution is
hereby amende y omitting from paragraph (c) of subeolause {3}
(am amended by section 6 of the Constitution Amendment (No.2)
Act 1968-69) the words "Public Service Commission", and sub-
stituting the words "Public Service Commissioner (whether acting
alone or togethey with two heads of departments})"”.

(2} Section 6 of the Constitution Amendment {No,2} Act
1368-69 is hereby repealed,

{3} All determinations of the Public Service Roard of
Appeal made after the commencement of this secticon that would
have been valid if this section had been in force when the
determinations were made are hereby validated and deemed to be”
and always to have been validly made, and sections 40, 41, and
42 of the Public Service Act 1975 and section 10 of the Public
Service Amendment Act  (MNo.3) 1980-81 arxe hereby declared to be
and always to have been validly enacted,

RAROTONGA, COOK ISLANDS: Printed under the authority of the
Cook Islands Government, by T, KAPI, Government Printer - 1982
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SCHEDULE
A ——

PROVISIONS OF CONSTITUTION WHERE REFEREWCES
TO QUEEN'S REPRESENTATIVE SUBSTITUTED FOR
REFERENCES TO HIGH COMMISSIONER

Article 4

Subclauses (1} and (2) eof Article 5

Article 6

subclauges {3}, (4), and (5) of Article B

. Article 10

Subclause (3) of Article lIA

subclauses (2) and (3) of Article 12
subclauses {2) and {3) of Artlicle 13
subclauses {1) to (8) of Article 14
Article 15 .

Subclauses (3) and (4) of Article_la'
Subclauses (1) (a) and (2} of prticle 19
subclauses (1) (a} and (2) of article 22
Article 24 . .
subclauses (2} to (5} of Article 25
Subclauses {2} and (3} of Aytlcle 26

Subelause (1} of Artiele 29 (as enacted by gection %
of the Constituticn Amendment (¥o.9) Act 1880-81)

subclauge {3} of Article 31 (as enacted by the sald gection
5).

gubelauses {1), (2), (3}, (5), and (6) of Article 37
{as enacted by the said section 5)

Subclause (2} of Artlcle 38 (as snacted by the said
paction 5) .

Article 43 (ﬁa enacted by tha zaid section 5)

Subclauses {1} to (8) of Article 44 (a=s anacted by
the said section 5)

subclause (4} of Article 49 (as enacted by section 7
of the Constitution Amendment (No.9) Act 1980-B1)

subclauses (1) and (2} of Article 51 (as enacted by

‘the sald section 7} .

Article 52 (as enacted by the sald section 7)

subclause (4) of Article 53 {as enacted by the sald
saction 7) .

subclauses {1}, (2}, (6}, and (7} of Article 5¢ (as
enacted by the sald section 7}

subclause (2) of Article 56 (as enacted by the enid
section 7)

Subclauses (1) and (4) of Article 62 ‘(as enacted by
the sald section 7}
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Subclause {1} of Article &3 (és enacted by the
said section 7) '

gubclause (1) of Article 73 (as substituted by
section 2 of the Constitution nmendment  (No.6)
Act 1973)

subclauses (2), (3}, and (4) of Article 74A
{as substituted by the said section 2)

subclause (2} or Article 748 {(as substituted
by section 10(2) of the Constitution Amendment
(Ho.9) Act 1980-61)

Subciauvses (1) and (2) of Article 75
Subulause (L) (b) of Article 76

Articie 76B {as enacted by section 13 of the
Constitution Amendment {No,9) Act 1980-81)




