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BE IT ENACTED by the Legislative Assembly of the Cuok Islands in Session
assembled, and by the authority of the same, as follows:-

1. Short title - fThis Act may be cited as the Coroners Act 1979-80,

2, Appointment of Coroners - (1) The High Commissioner may upon the
recommendation of the Judicial Services Commission from time to time by
warrant under his hand appoint Eit persons to be coroners to exercise
jurisdiction throughout the Cook Islands,

(2] Every coroner shall hold office for one (1) year from the
date of appointment and shall be eligible for reappointment,

(3) Every coroner shall retire from office on attaining the age
of seventy (70} years.

{8) Every coroner may at any time resign his office by notice
in writing to the Minister of Justice.

{5} No person shall be eligible to hold the office of coroner

unless -

{a) He is a barrister and solicitor of the Supreme Court ol
New Zealand of five (5) years standing or more; or

(b) He {s a Commissioner of the High Court who has merved
a term of not less than twelve (12) monthe immediately
preceding appointment: or

{c) He is the Registrar of the High Court of the.Cook
Islands,

3. Crown Pathologists - (1) The Miniater of Justice may from time
to time appoint any medical practitioner (being a medical practitioner
registered to practice either in the Cook Islandes or in Hew Zealand) to be
a Crown Pathologist,

(2) A Crown Pathologist msy be appointed from private or
public practice.

(3) A coroner may if he considers it necessary or desirable
appoint a Crown Pathologlist to conduct or attend any post mortem examination
or to make any analysis or report under subsection (4) of eection 10 of this
Act or otherwisme to assist the investigation into any death in respect of
which an {nquest is required to be held under this Act,

Functions and Powers of Coroners

4. Functions of Coroners - (1) The principal functions of a
coroner shall be to inquire, In accordance with the provisions of thls
Act, into the manner of death of any person in any csse where this Act
tequites that the death ba reported to a coroner,

(2) Every coroner shall, for the purpose of exercising any
of the powers, functions, or duties conferred or imposed on him by this
Act, have the same powers, privileges, authorities, and immunities as
ate poscessed by any judicial officer exercising his jurisdiction under any
enactment of the Cook Islands and in particular shall have power to issue
summonses for and warrants to enforce the attendance of witnesses at an
inquest or inquiry under this Act, to maintain order at any such inquest
or inquiry, to administer oaths, to examine witnesses, to punish for
contempt, and to adjourn any proceedings before him from time to time and
from place to place.
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5.- When goroner to hold lnguest - [1}. & coroner ghall hold an

Ingueat in epach case either on hls own inktlative or wheee he La informed
that & pereon ls dead and thece i# reasonablé cause to sugpect that bthe
person -

(2] Hag dled elfther a vlalsnt or an unpatural death) or

(bl Ham dled whlle in the legal custudQ of the Superintendent
af & penal lnstituvtlon) ec

{c} Had died in such 2 place or under such clrcumacances that,
in sccocdance wlth tho provislone 6F any ensactment okher
than this Act, an inquest 1s requlred to be held,

[2) A coronar shall held an Lpqueat whese he fg informed that zhy
perpon has died a gudden desth of which the csse la wnknownp

Provided that in sny such case the coroner may decide, kn accordance
with mectlon 6 of this Act, not to hold an imguent.

13} 1t shall be the duty of any pergon Elnding a person lying dead, ¥
or having knowledge of the desth of any permon in any of the circumetances
set forth 1n the Eoregolng provialons of this rectlon, to report the
death to B censtable, who shall thagsupon repart the death to the coroher.

{41 After a conetablie has reported the death to a coroner kn
accordance with subsection ) of this mection, the police shall make such
Lngquiries ap may be necessary for the purposes of this Ack or as may be
directed by the coroner. .

6. Ingueat need not be held ln certaln clrcumatances - (1) Hhere
any auvdden death of which the cause is unknown is reported to a cotoner and he

is of the opinion that further inguiries or & post mortem examlnation may

prove an lnquest to be unnecessaty, he may dlrect any Lnquirles he thinka

proper ko be made and may sothoripe any registered medical practltioner N
or Trowh pathologlst to held a post mortem examination of the body and-to

report the repult theroof ta him in weiting. .

{2} Where tha cotoner, ag & cesult of the poat mortem exsminstion _ :
or of inquitrjes made by hlm, 16 satisfied that the desth wap due to natural ) i
causes and did not take place Ln such place ot in such clecumstances am to - I
necessitate the holding of an inquest In accordance wlth the requlrements - Y
of any ensctment, he may decide not to hold an ingueet of may discontinue
any Inquest which he ham bagun. . q

13} IF: ln accordance with thls wecklon, & coroner decides nat ko ° T
held an ipguept or to discontinue an inguest he shall, in the’ pxescribed‘ ] [
form, notify the Secretary [ot Jubtice of hies declaion., .. . i

7. Powers of Judge or Commipaioner when no coroner svailable B T i

{1}  Where a death occurs in such clrcumetances that the death should be
reported to & coroner in accordance with the provislens of sectlon 5 of _ : |
this Act and no coroner iz avallable to .act, the death miy he reported by i K K
» conatable tn a Judge or Commlesioner of the Hlgh Coutt who shall thereupen : i
Ln respect of the death have thé Eollowing powers and functlonse’ ) o

la} 7o authoriew a poat mottem examlnation and generally to i
exercise the pownre and functlons of a coroner under mection S
10 of this Acty _ R o

(B) 7Te open an knguest:
{e] To hear and record évidence of Sdentification:
(3] ‘'To authorien the burlal of the body:

(el To adjowrn any Inqueet open by him under thls. section,
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(2) Whece an inquest has been opened by a Judge or Commissioner
under this section, the inquest shall be completed by a coroner in all
respects as if the death had been.originally reported to him:

Provided that the coroner may act upon any evidence already given before
the Judge or Commissioner in all respects as” if 1t were given before the
coroner.,

8. Inquest where body destroyed ot jrrecoverable -~ Where a
coroner has reason to belleve that a death has occurred in such circumstances
that an inquest ought to be held and, because of the provisions of gection 15
of this Act, an inquest cannot be held except by virtue of the provisions
of this section, he may report the facts to the Minister of Justice and the
Minister of Justice may, if he considers it desirable so to do, direct an
inquest to be held in respect of the death, and an inquest shall be held
accordingly by the coroner making the report or such other coroner as the
Minister of Justice may direct, and the provisions of this Act shall with
the necessary modifications, apply to any such inquest.

9. Cotoner may require medical report - whether or not an inquest
{s being held, the coroner may require any medical practitioner who has
recently attended the parson into whose death the coroner is inguiring te
supply him with a report relating to the deceased person.

10, Coroner _may authorise post mortem examination - (1) The coroner
may at any time before the termination of the inquest authorise any
registered medical practitioner or Crown pathologist other than a medical
practitioner who, to the knowledge of the coroner, has attended the deceased
person immediately prior to his death, to perform a post mortem examination
of the body of the deceaged person.

(2) Any medical practitioner who has attended the deceased person
immediately prior to his death shall be entitled to be present at the
examination. The coroner may, 1f he thinks necessary, have notice served
on any such medical practitioner requiring him to attend the post mortem
examination or to submit a report for the assistance of the person holding
the post mortem examination. -

N Upon application being made to him, the coroner may permit any
other person to be tepresented by a medlcal practitioner as an observer
at any such post mortem examination.

{4) The coroner may authorise an analyst or a pathologlist to make
an analysis and report in any case where an inquest is held.

(5} For the purposes of this section and of gsections & and 9 of this
Act the coroner may give such directions as he thinks £it as to the disposal or
removal of the body of any person whose death has been reported to him undet
this Act, and any person who falls to comply with any such direction or who
does any act to hinder or prevent any puch direction being complied with
comits an offence and shall be liable on summary conviction to imprisonment
for a term not exceealng one month or to a {ine not exceeding $200.00.

11. Coroner may order burial of body - A coroner, by writing under
his hand and in the prescribed form, may at any time order the bucial of the
body of any person whose death has been reported to him under this Act.

The Inquest

12, Purpose of inquest - An inquest shall be conducted by the
coroner for the putpose of establishing -
{a) The fact that a person had died:
(b) The identy of the deceased persont

(c) When, where, and how the death occurred,
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13. Inquést to be before coroner alone =~ (1) All inquests shall
be held before a coroner alone.

(2) Any inquest may, at the direction of the coroner, be held
concurrently with any other inquiry or judicial proceedings.

14. Date and piace of inqueat - Where an inquest is to be held
the coroner shall fix the date, time, and place of the inquest, and
ghall glve notice thereof to the senior officer of police in the place
where the inquest 1s to be held, who shall give notice of the date, time,
and place of the inquest to such petrsons as he thinks fit, or as the
coroner directs.

15. View of body - (1) Subject to the provislons of section 8
of this Act, no inquest shall be concluded unless the coroner is satisfied
that the body In respect of which the inquest is belng held has been
viewed by gome person giving evidence at the inquest.

(2} Where an lnquest or any inquiry under this Act is held by a
coroner It shall not be necessary for the coroner to view the body in
tespect of which the inquest or inquiry is held.

16. Hearing in public - (1) Subject to the provisions of this
Act, the room in which an inquest is held shall be open to the publici

Provided that Lf the coroner considers it desirable in the interests of
justice, decency, or order, he may exclude all or any persons from the
whole or any part of the proceedings at the inquest or may prohiblt the
publication of any part of the evidence given at the inquest.

(2} The coroner may dlrect that any witnéss not yet heard st an
{nquest shall go and remain outside the place of hearing until required
to give evidence.

17. Coroner to examine witnesses on oath - (1) The coroner shall
at the Inquest examine on oath all persons who tender thelr evidence
respecting the facts in issue and all other persons whom he thinks 1t
expedient to examine.

{) At any inquest any person who, in the opinlon of the coroner,
has a sutficient interest in the subject or result of the inquest may
attend personally or by counsel, and may examine and cross-examine
witesses.

(3} In all proceedings under this hct the coroner may admit any
evidence that he thinks fit, whether or not the same is otherwise
admissible in a Court of Law, but no evidence shall be admitted by the
cotoner [of the purposes of the inquest unless in his opinion the
evidence is necessary for the purpose of establishing any of the matters
referred to in section 12 of this Act.

{4) , Where -

{a} The coroner is satlsfied that therg is no reason
making it desirable that the witnegs should give the
whole of his evidence orally: ard

(b) Mo pergon sttending the (nquest and entitled to examine
and crotc-examine witnessed objects to the proceduce
being folleved -

the corener may Pezmit any witness to give the whole or part of his
evidence by tendering a previously prepared statement in writing and
confirming the same on ocath. The witness may be ctoss-examined on any
evidence iIn the statement as if it had been given orally at the inquest,
and the statement shall form part of the depositions taken at the inquest.

() The corener shall put into writing the evidence admitted by
him at the Inquest, and the depositions of each witness giving evidence
4t the inquest shall be read over to and signed by him and by the coroner.
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18. Evidence at a distance - (1) Where in the opinion of the coroner
it is necessary or expedient to have the evidence of some person taken at a
place other than vhere he intends to hold or is holding an inquest, the
coroner may, by writing under his hand, appoint some other coroner or, if
no coroner is available, a Commissioner or Chief Administration Officer to
take the evidence of that person.

(2) The coroner or Comrissioner or Chief Administration Officer so
appointed shall have, for the purpose of any such examination, the same
powers under this Act as {f he were himself conducting the inquest, and
shall appoint a time and place for taking the evidence and cause notice
to be given to any persons in accordance with the direction of the cotoner

holding the finquest,.

(3) Any persons notified in accordance with subsection 2 of this
section and any other person so permitted by the coroner ot Commissioner
ot Chief Administration Officer taking evidence may attend personally ot
by counsel, and may examine and crogs-examine witnesses In the same manner
and to the same extent as if the proceedings were an inquest,

(4) The evidence of any witness so examined shall be reduced to
writing, read over to the witness and signed by him and by the coroner
ot Commissioner or Chief Administration Officer before whom it is taken,
and forwarded by him to the coroner holding the inquest, who may receive
and act upon any such evidence in all respects as ff it had been given
before him at the inquest.

19. wWitness neqlecting to attend - Every witness on whom any summons
is served, either personally or by leaving the same at his residence with
an inmate appearing to be above the age of fourteen (14) years, in
sufficient time for the witness to obey the same, who fails without good
sufflcient excuse to obey any such summons, and every medical practitioner
who is dlrected by a coroner to attend a post motrtem examination or to
furnish a report in accordance with this Act, and who neglects or refuses
to obey any such summons, direction, or order, commits an offence snd shall
be liable on summary conviction to a fine not exceeding $40.00.

20, Procedure where person charged with offence - (1) If at an
inquest the coroner g informed bafore he has given his findings that
some person has been charged with causing the death in respect of which
the inquest is being held and in the opinion of the coroner the result
of the charge may have a material bearing on the inquest, he shall
adjourn the inquest until after the conclusion of the criminal
proceedings.

{2) After the conclusion of the criminal proceedings the coroner
may, subject as hereinafter provided, resume the adjourned inquest.

(1) 1If, having regard to the result of the criminal proceedings,
the coroner decides not to resume the inquest, he shall, in the prescribed
form, notify the Gecretary for Justice of his decislon.

{4) Where the coroner decides under subsection 3 of thle section
not to resume an inquest, he shall notify the Registrar of Births and
Deaths of his decision and the date of it and give him all other
particulars required to be registered concerning the death, including
the cause of death, and shall attend at the Registrar's office and sign
the register in the same manner as {f he had completed the inquest.

(5) Nothing in this section.shall be deemed to pravent an inquest
being held concurrently with criminal proceedings under any Act but in
any such case the coroner shall not give his finding until after the
conclusion of the criminal proceedings.
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(6) For the purposes of this section, the exptession "the criminal
proceedings” means the proceedings before any Court to which the accused
person is committed for trial or before which an appeal from the conviction
of that person is heatd, and criminal proceedings shall not be deemed to
be concluded until n¢ further appeal can, without an extension of time
beiny granted be made in the course thereof.

21. Inquest where death was self inflicted - (1) Subject to the
provisions of this Act, where it appears to the coroner at the commencement
ot in the course of an inquest that the circumstances are such that it
appears possible that death may have been self inflicted, he may direct
that no report, er no further report of the proceedings shall be published
until after he has made his finding.

(2) Where the coroner finds that the death was self inflicted, no
teport ol the proceedings of the inquest shall, without the authority of
the cotoner, be published othet than the name. address, and occuoation
of the deceased person. the fact that an inouest bhas been held. and that
the coroner has found that the death was self inflicted. :

22. Coroner's order orohibitina oublication of evidence subiect
to review by Judge - (1) Where under section 16 or section 21 of this
Act s coroner makes an order or gives s direction prohibiting or :
restricting the publication of any evidence at an lnquest any person
affected by the order or direction may apply to a Judge of the High Court
for a review thereof,

(2) The Judge may, in his absolute discretion, and on such
grounds as he thinks fit, either approve, reverse, or modify the order or
direction of the coroner, and any decision given by the Judge shall be
final and binding on all persons.

(3 Where an application is male to a Judge under this section in
respect of an order or direction of a coroner, the order or direction
shall remain in full force and effect uptil the decision of the Judge in
tespect of the application is made.

{4) Mothing in this section shall apply to any order ot direction
made or given by a coroner who is also a Judge,

23. 1nquest may be completed by a coronet other than the coroner
who, commenced it - Where a coroner has commenced to hold an inquest
and dies or 1s incapacitated by illness, absence, ot other sufficient
cause from completing the inquest, the inquest may be completed by some
other coroner, who may act upon any evidence already gi¥en at the inquest
in all respects as if it were given before him,

24, Finding of coroner at inguest - (1) After considering all
the evidence before him at the inquest the coronet shall give his
gindlng and shall sign a certificaté in the prescribed form.

{21 The certificate, together with all deppsitions of witnesses
taken at the inquest and a certificate of the tegistration of the death,
shall be transmitted by the coroner to the Secretary for Justice.

beaths in Outer Islands

25, Special provisions_fot deaths in Outer Islands = (1) When a

death occurs in any of the Outer Islands in such circumgtances that the
provisions of section S of this Act apply and there is no coroner ot
person authorised by section 7 of this Act to open an inguest then the
police constable to whom the desth is reported shall require a medical
officer or other qualified medical practitioner or medical personnel to
either -
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{(a) Perform a post mortem elther with or without
fnstruction from a Crown pathologist; or

(b) Conduct 2 medical {nspection of.-the body either
with or without {nstruction from a Crown pathologist; ot

(c) Complle a report relating to the deceaged sither
with or withcut instruction from a Crown pathologist.

W, (2} For the purposes of subgection 1 of this gection a Crown
pathologist may give instructions by radio telephone or other means of
communication.

3) No burial may be authorised or take place where death has
occurted in circumstancee that the provisions of subsection 1 of this
section apply until such time as the provisions of subsection 1 of. this
dection have been carried out.

(4) Any police constable to whom a death is reported under
subsection 1 of this section shall ag soon as practicable after recefipt
of information as to the death advise the nearegt coroner, Judge or
Commissioner who may authorise burial and open and complete an inquest
in sccotdance with the provisions of this Act with any necessary

modifications.

{5} Any police constable to whow & death is reported under
subsection 1 of this section may suthorise burial of the body after
the medical examination required has been concluded In the absence
of suthorisatlion from a coronet, Judge or commissioner {f =

(a) After reasonable attempts have been made it is not
possible to ‘notify a coroner, Judge, of Commissioners

and

{b) The condition of the body or the interests of public
health require immediate burial.

(6) Where a burjal is authorised by a constable under subsection
5 of this section the constable shall lodge a full report on the death
and circumstances surrounding burial with the nearest coronet. such
repoct may be lodged by radio telephone, telegram, of other means of

comrunication.

Miscellaneous

Hiscel1aneouvs

26. police to assist at inquests and inquiries - It shall be the
duty of the police to axsist at all inquests, inquities, ond fnvestigations
under this Act.

27. }_l_igh Court may in certain cases order inquest to be held
{1) Where in respect of any death the High Couvet on application made by
under the suthority of the Minister of Justice, {s satisfied either -

or

(a) That & coroner refuses or neglects to hold an
inquest which ought to be heldy or

{b) Where an inquest has been held by a coroner, whethet
before or after the passing of this aAct, that, ty

- reason of fraud, rejection of evidence, irregularity
of proceedings, tnaufficiency of inquiry, discovery
of new facts or evidence, or othervise, it 1s necessary
or desirvable in the interests of justice that another
fnquest should be held, -~

the Court may order an inquest to be held in respect of the deathy
and where an inquest has already been held, may quash the finding ol

the coroner.
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{2) Subject to tha order of the High Court, any such inquest may
be held by the same coroner or any other coroner.

{3) on any such inqueat, unless the High Court otherwise orders,
all deopsitions taken o anv former {nquest in respect of the said death
shall be deemed to have been taken on the nev inauest.

. (4) Excent as otherwise orovided by this section. anv sucn inquest
shall be held in the same manner as snv other inauest.

28, Ingueat mav be reooened - (1) V¥here an inquest has been
concluded and {t 1» shown to the satisfaction of the Minlster of Justice
that the £inding is defective or efronsous in whole or in part, the
Minister of Justice may direct that the inquest be recpened before the
coroner who held the inquest or some ¢‘her coroner.

(2) The coroner so directed to 1 dpen an inquest may conduct
such inquiries as may appear necessary t him or as may be dizected
by the Minimter of Justice, and the cor. ir may accept such of the
tindings and of the evidence given at tt previous ingquest as sppesr to
him to be correct.

3 At the conclusion of the raopened Inquest the coroner shall
give his findings in the manner provided by section 24 of this Act and
any such finding shall for all purposes replace the finding previously
given,

29. Protection of witnesses and counsal =~ Every witness attending
and giving evidencs at any inquest or inquiry held under this Act and
every counsel sppesring before a coroner shall have the same privileges
and’ immunities as witnessea and counsel in Courte of Law.

30, Penalty for unlawful publication of proceedings - Every
person who publinhes - ’

(s) & report of.any proceedings in contravention of this<
Actn or

(b) Any question or inquiry &t any inquest which the coroner -
1) Has forbldden or disallowed; or

(1}) Hams warned the witness he is not_obliged to
answer, and has ordeced shall not be published, -

commits ah offence, and shall be liable on summary conviction to :
imprisorment for a term not exceeding one (1) month or to a fine not
exceeding $200.00. .

31, Inqueots may ba held on Supdays - It shall be lawful to hold
any inquest upon a Sunday whenever in the opinion of the coroner it 1s :
.expedient to hold the same on that day.

32. Feec and allowances - BSalaries, fees and travelling
allowances shall be paid, in accordance with regulations under this
Act, to svery coroner performing any function under this Act, to anv
witness sttendina an inquest, snd to anv reaqistered medical practitioner,
analvst, or patholoaist qiving evidence at any inquest, or performina any
function under this Act.

33, Requlations - (1) The High Commsissioner may from time to
time, by Order In Executive Council, make requlations for any purpose
for which regulations are contemplated or required hy this Act, and
may make all such other regulations as he thinks necessary or expedient
for the purpose of glving effect to the provisions of this Act and for
the due administration thereof.
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(2} All regulations made under thieg Act shall be laid before the
'beqlslat!ve Assembly within twenty eight (28) days after the making
thereof 1f the Legislative Assembly is then in gession, and {f not, shall
be laid before the Legislative Asgembly within twenty eight (28) days
after “he commencement of thé next ensuing session,

il. Offences = (1). Every person commits an offence who -

(a) knowingly fails to report s death to which the
provisions of this Act apply to a constable.

(b) Obstructs, hinders, or in any way endeavours to
{nterfere with s coroner or police constable in the
administration of his duty under this Act.

() Every officlal including a police constable commits an
offente who, being charged with any duty under this Act, refuses or
fails to carry out such duty as required.

N Any person convicted of an offence under this sectlon
shall be liable to a fine not excesding $500,00.

35, Repeals and savings - (1) The enactments specified in the
Schedule to this Act are hereby repealed.

(2) All Orders in Executive Council, orders, warrants, appointments,
findings, verdicts, regulations, registers, records, instruments, and
generally all acts of authority that originated under any of the enactmente
hereby tepealed, and are subsisting or in force at the commencement of this
Act, shall enur'e for the purposes of this Act as fully and effectually as
if they had originated under the corresponding provisions of thie Act,
and sccordingly shall, where necessary, be deemed to have so originated.

(3) All matters and proceedings commenced under any such enactment

and pending or in progress at the commencement of this Act may be
continued and completed under this Act.

Schedule

New.Zealand Gazette 1923 p. 519, 520 Regulations relating to the holding of
inquests in the Cook Islands.

This Act is administered in the Justice Department
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