'1980-81 Conatitutiop Amendment {Noc. 9) Ho. 24
Title
1. Short Title and 13, Yew Part VIR ingerted {n
Comman cemant - Conmtitution
PART I 14, Abolishing powar of
AMENDMENTS OF THE . Governor-Genaral to-maka
ragulationy for Coaok
2, Interpeatation Islande
3. The prime Ministox 15,  Repod of spant
4.  Bacratery to the transitional provisione
Cabinet 16. - Sschedules added -
5, ~ New Fart as to the PART II
Parliamant of the TRANSXTIONAL PROVISIOHS
Cook Islande Wg
s substituted ' NTE
6. MAnendments conaeguential 17, arliament o e
on provisiona of Begtion Coock Inlenda
5 18,  The Prime Minister
T, Hew Part mn to the 19, The Land Court '
Judiciary substituted 20, The Land Appellate Court
8. How Part an to 2}, Appeals from Bigh Court
fundamentnl rights 22, Acts of New Zealana
inserted ) parilanent and
9. Ravenue and expenditure ragunlations In force
of Cook Islands Government in he Cook Isiands
- Account 23, Consaguential repexie
10. Publie Sexrvices Commissloner and amendments
11, mmgtad poaitions Sv::hadulos T
iz, a Bervice Board of
Appeal “
L960~81, No. 24 .
An_hot to 4 the Conmtitutlon
{5 Juna ,19B1

BE IT EHACTED by the Legislative Assewbly of the Cook Islands in
fewslion assembised, and by the authoriiy of the  suma, as followsy |

cited as thd Cofa

1, Bhort Title mnd commencemont - (1) Thim Act may be

o, 9) Act 1980-81 and shall
be resd togather with ind deemed part of tha Constitution of the
Cook Islands as set ouwt in the Segond Schedule to the Cook lelands
Consptitutlon Aot 1964 of the Parlimment of New Zealand, as amandoed
by Acte of the Lagislative Mnmhly (herwinaftar raferred to as
the Conastitutklion). -

(X]  Rubjest to “ut!.on 17 {1} of this Att, this Aot shall
- come into forom on the date’on whlich At is assantad to by tha
High Omln.lomr.

Ui on 111

Prlice $1.50



2 Constitution Amendment {No, 9} 1940-81, No, 24

PART I

AMENDMENTS OF THE CONSTITUTION

2, Interpretation = (1} Article 1 {1) of the Constitution
is hereby amenaes by omltting from the definition of the temm "Act®
"Lagislative Assembly”, and substituting in each case the word
"parliamant™,

. $2)  Article 1 (1) of the Constitution is hershy further
amended by inserting, after the deFinition of tha term "The Coock
Islands”, the following definition:

"Court of Appeal' means ths Court of Appeal of the
Cook isliands established under this Conatitution:”.

{3} Article 1 (1)})-of the Congtitution is hersby further
amended by repesaling the definitions of the terms "iand Appallate
Court”, "Land Court™, and "lLegislative Ameembly"” or "Aseembly”,
and by inserting the following new definition of “"Legislative
Assanbly” or "Asmembly" after the word "Law” and it definitiony -

wtiggislative Aspembly' or 'Awsenmbly' where it .appsare in
this Constitution or any other enactment moans the Parliament
of the Cook Islands established urder thie Constitution:”.

: v
{4} Artlcle 1 {1} of tha "Constitution” ls hereby furthar
amandad b{ repealing the daefinition of the term "Minister®, and
pubstituting the following definitiont

*iMinister' moans a Minimter of the Government of the
Cook Ieiands; and includes the Prime Minister:®.

. W5s) Artiecls 1 (1} of the Constlitution is hereby further
amended by inserting, aftar the definition of the term "Oxdinance”,
the following definition:

"parliament' means the Parllament of the Cook Iulands
established under his Constitution, and the term
'Lagislative Asaembiy' or 'Assembly' where it appeara

in this Constitutioh or in any other enactment shall have
the sama meaning:”, . .

‘ (8] Article 1 (1) of the Constitution ls hereby further
amended by repealing the definitlon of the term "Premier" and
substituting the following definition:

msprime Minister' means the Prime Minister of the Cook
Islandsi1". i

. A7) Article 1 {1) of the Conatitution is hereby further
amended by adding the following definition:

"tTo reslde’, in relatidn to the Cook Islande or to any ®
conetituency in the Cook Islands, means to have
a usual place of abode in the Cgok Islands, or, as the
cage may bs, in that constituency, notwithetanding
any temporary absence for the purpose of underguing
a gourse of education or of technical training or
instruction, and notwithctanding any occasional
for any other purpose and 'resident' and ‘reslding’.
hava corresponding meanings:".

’ 3. -The Prima Minister - (1} Article 13 (1) of the
constitution Is hersby amendsd by omitting the words "Pramisx

of the Cook Islands™, snd substituting the words "Prime Minister
‘of the Cook Islands”.
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{2} Artlicle 13 of the Constitution' is hereby further
amended by omitting from subclauses {2) and (1) the word “Premjer"
wherever 1t occurs, and substituting in each case the worde *Prime
Minister”, : : )

{1) The provisions of the Constitution specified in the
First Schedule to this Act are heraby amendeéd by omitting the word
wpremier" wherever Lt occurs, and substituting in -each case the
words "Prime Minister". :

4, Secretary to the Cabinet - The Constitution is herESy
further amended by repealling Article 20, and subatituting the
following Article:

%20, ‘Thers shall be a Secratary to the Cabinet, who shall
be appointad under Article 74BB hereof,"

5. New part as to the Parllament of the Cook Islands
substituted - The Constitution 1a Rereby Turther amended by
repeallng Part 1IX, with the exception of Article 41, and sub-
stituting the following:

"PART IIL

*THE PARLIAMENT OF THE CQOK ISLANDS

*37, The Parliament of the Cook Islands - (1} 'There
ghall be a moverseign barllament for the Coo g8landa, to be called
the Parliament of the Cook Islands.

#{2) parlliament shall consiat of 24 members, to be
alacted by secret ballot undar a pyatem of universal suffrage . ' .
by the electors of the following islands or groups of islands S , N -
or areas and in the following numbers: . ’ o ' ’ o
' .

."{a) The Island of Aitutakl and the Islands of Manuae
and Te-Au-0-Tu, 3 mewbers, being 1 metiber for
each of the 3 constituencies together comprising®
those islands, having the namas and boundaries
get out in Part I of the First Schedule to this
Constitution:

*{h} The Island of Atiu, 2 members, belng 1 member for
each of the 2 constituencies having the names
and boundaries set out in Part IV of the First
schedule to this Constitution:

" L]

"{¢} The Island of Mangaia, 3 members, being 1 member

for each of the 3 constituencies having the names

and boundaries set out in Part III of the First

gchedule to this Constitution: .

#(d} The Island of Manlhiki, 1 member:

%{e} The Island of Mauke, 1 member:

*{f) The Island of Mitiaroc, 1 member: . '
*{g) The Island of Penrﬁyn, 1 member:

“{h) The Island of Pukapuka and the island of
Nassau, 1 member: .

»{l) The Ialand of Rakahanga, 1 member:

“(§} ‘'the Island of Rarotonga and the Island of
palmerston, 9 members, being 1 member for
asch of the % constituvencies together
comprising those islands, having the names
and boundaries set out in Part II of the T
Firet Schedule to this Constitution: : o
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*{k) The islands comprising New Zealand and all other
areas outaida the Cook Islands, 1 member {that
_constituency being hereinafterx referred to as

the Overseas Constituency).

w{3) Subject to thims article and to Articles 28, 28A,
288, 28C and 28D hereof, the qualifications and disqualification
of electors and candidates, the mode of electing members of

‘parliament, and the terme and conditions of thair membership shall
be ag prescribed by Act, :

N »28. gQuallficatlons of electors - {1} wWithout limiting
the provisions of any aw prescy ng any additional gquallifications
not inconsistent with any provision of this Constlitution, a person
ghall be guallified to be an elector for the election of a Member
of Parliament for any constituency other than the Overseas Con-
stituency, if, and only if, - '

“(a) He is a Commonwealﬁh citi%en, or.he has the status
of a permanent realdent of the Cook Islands as
defined by Actp and

"(b) He has been reaident in the Cook islands throughout
the period of three montha jmmediataly preceding
his application for enrolment as an elector and
has not subseguently qualified as an elector under
gubclause (2) of this Article: and ..

"{c) He has at some perled actually rasided continuously
) in the Cook Islands for not less than 12 months.
{2} without 1imiting the provisions of any law prescribing
any additional guallfications not inconaiptent with any provision
of thie Constitution, a person ghal)l be gualified to ba an elector
for therelection of a Member of parliament for the Overseas Con-
atituency, if, and only if, - ) e .
-, n{a) He is a Commonwaalth citizen, or he has the status
of a permanent rapident of the Cook Islands as
defined by Act; and

"(b) He has resided nutside‘the Cook 1alands throughout
the Eerlod of 3} months meadiateli preceding hia
appllcation for enrolment ao an electory and

n(c) At the date of his application for enrolment ap an
elector he has baan absent from the Cook Islanda
for a continuouna period of not more than 3 years,
and haa, and has had ever since he laft tha Cook
Islanda, an intention to return and reside therein
indefinitely; and

"(d) He has at some period actually resided continuously
in the Cook Idlands for not less than 12 months.

) Whare any person has ceaned to be guallified to be
enrolled as an eslector for any conatituency by reason of his renl-
dence outside the Cook Islands for a pexiod of more than 3 years,
he shall not be entltled to -apply for enrolment as an elector of
any constltuency unless he has returned to the Cook Ielands and has
actually reslded In the Cook Islands throughout the continuous puriod
of not lese than 3 months. : .

' L4) In calculating for the purposes of. paragraph {c} of
subclause (2} or of subclause (1) of this Article the peried of
‘which any person has been outslde the Cook” Telands =

*{a) Any perlod for which he has been outeide the Cook
islands for the purposs of under oing a course
of education or of tachnical tralning ox instruction

shall be dtareqa;ded; and
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"(b) Hls absence from the Cook Islands during any period
ghall be deemed to be continuous, notwithstanding
any visit to the Cook Islands in that period,
upless during that visit he remained in the Cook
I1slahds for a continuous pericd of not less than
3 months.

»20n, Special Voting - {1) Any person who ls enrolled .
as an electeor ol any cons Wency may vote as a special voter at an
election of Mambers of parliament, if, on polling day, he is absent
grom the constituency for which he is enrolled.

={2} Any person who is anrolled as an elector of a
constituancy other than the Overseas Constituency and who 18
outside the Cook Islands on polling day but has not qualified
for enrolment ag an elector of the Overseas Constituency may
yote outside the Cook tslands, as a spacial voter, for tha con-
stituency for which he is -enrolled.

v (3] Any person who is enrolled as an elector of the
Overseas Constltuemcy and who {s in the Cook Islands on polling
day may vote for that Constituency as a special voter, at any
poliing place in the Cook Islands.

*{4) A special voter may vote at such place'(whether a
polling place or not), at such time, &h such manner; and upon
and subject to such conditions as may be presexribed by Act.

n{5} Nothing in this Articls shall affect the right of
an elestor of any conatituency to vote by postal vote at an
glection of a member representing that constituency conducted
by postal vote pursuvant to Article 28C hereof in the case of
the Overseas Constituency and Article 28D hereof in the case of
any pther constltuency. ' ’

* wgp, Quallfication of eandidates - (1)  Hotwithstanding
anything in subclause ] s httlcle, a person shall not. be
qualified to be a candidate at an election of members of Parlia-
ment, if - : .

"(a} He is not an elector duly anrolled pursuant to
the provisions of an Act of Parliament; or

*(b} Me has been adjudicated bahkrupt within the meaning
of the bankruptcy laws in force in the Cook Ielands
{whether befoxe or after the commencement of ‘this
Article), unless he ham cbtalned an order of
diacharge; or

® (g} He has been convicted {whether before ar after
the commencament of this Articlel of any of the
offencas specified in Fart I of the Second Schedule
to this Constitution) er

n(d) He has been cdnvicted (whether bafore or after the
commencement of this Article) of any of the
offences specified in Part 1T of the Second
gchedule to this Conatitution, unless a eriod
of 5 years hase elapsed from the date of his
conviction. : .

»(2) Subject to subclause (1) of this* Axticle, -
"(a) Every person enrolled as an elector of any '
' constituency ahall ba capable: of being wlected |

as a member for that constituency or for any
other constituency: .
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"{p) 1n the case of any by-election for any constituency,
a person shall be capable of being elected as a
member for that constituency if he was enroclled as
an. élector oh the roll of any constituency at the
preceding general elactlion, and at the time of
nomination still possesses the quallficaticns to
be enrplled as an elector.

w28C, Election of Member for Overseas Constituency - The
following provisions sha apply w respec [+ e member repre-
penting the Overseas Constituency:

i wla} He shall be elected by persons who are for the time
. being residing in New zealand or elsewhere outside
the Cook Ialands who are gquallfied as electors
. under subclause (2) of Artlcle 28 and are enrolled
. as electors of that constituency) and

"(b) #His election shall be by postal vote, speclial vote,
or by vote cast at one or more polling places
gituated outside the Cook Islande, as prescribed
by Act. The ptocedure for conducting any such
election by postal vote, special vote, or at one
or more polling places outslde the Cook Islands
ghall be preacribed by Act,

. . _
w28p. Posgtal voting for electors of Cook iplTands
Constituencies - Provielom may be made by AcC or any elactor of a
ZonsEtituency other than the Overseas Constituency who is outside the
Cook Islands on poliing day to vote by postal vote at any election
of a mamber xeprementing the congtituency for which the elector is
enrolled.

w39, Meotings of Parliament = (1) pParliament shall meet
at isuch places and a% such EImas as tha High Commisaloner from tims
to bime appoints in that behalf: .
) "providing that Parliasment shall meet not later than 90 days
" atter the holding of a general election and at least once in every
year thersafter, 50 that a period of 12 months ghall not Intervene
betwsen the last sitting of parllament in one session and the first
sitting thereof in the next segalon. ) .

w{2) Notwlthstanding anything contained ip subclause (1) of
this Article, Parliament shall not meet after the holding of a
general election until all alection pstitions filed in the High Court
in respect of that electlon have been finally determined,

“30, Members to take Qath of Allegiance - Except for the
purpose of enabling thie Ar =Ya to be complled with and for the
elaction of a Speaker, no member of Parliament shall be permitted

to sit or vote therein until he has taken and subscribed the
Foliowing oath before the Speaker of parliament, namely:

BRI, Cinwnsnnsansady awear,by Almighty god that I wlill

. be faithful and bear true allaglance to Her (or His)

! Majesty (specify the name of the reigning Soverelign, as
thus: Queen Elizabeth the cecond] as the Head of State
of the Cock Islands, Her (or Nis) helrs and successors,
according to law and that I wiil justly and falthfully
carry out my duties as a member of Parliament of the
Cook Islanda. So help me God.”

N w31, The Speaker of pariiament - (1) rarliament shall,
{mmediately when It Elrst meets after a general alection and as
aoon as possible after any vacancy sccurs in the office of Speaker
otherwise than by reason of a dissolution of Parliament, and before
it proceeds to the dispatch of any other business, elect a parson
(not being a Minister) to be speaker of Parllament,
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"{2}) The Speaker may be elected in such manner as
parliament decides from time to time, efithér from amony the
members of Parliament who are not Ministers or from among persons
who are not members of Parliament:

wprovided that a person who ks not a member of Parliament
shall not be elacted Speaker unlesas ha is qualified For electlon
as a member of Parliament.

"(3) Before a person who has bean elected Speaker entexs
wpon the duties of hia office, he ghall, unless he has already
done so in accordance with Article 3¢ hereof, take and subscribe
before the High Commissioner the Oath of Alleglance prescribed
in that Article, substituting the word 'Speaker' for the words 'a’
member' where they appear in that oath, '

v{4) The salary of the Speaker shall be determined by
enactment, and shall be charged on the Coeck Islands Government
hecount.

»32, Tenure of office of & eaker - The Speaker may at any
time resign his office by wrltlng under his hand addressed to the
clerk of Parliament, and shall vacate his office - -

"{a) On the dissolution of Parilament next following
his slection; or 4

“{p}) If he becomes a Minister; or

"{¢}) If, being a member of Parliament‘at the timg of
hie electlon, ha ceases to be a membex; or

“{d) If, not being a member of parliament at the time
of his election, he ceases to be qualified for
alection as & member; OY :

"{e} If parliament passes a resolution supported by
the votés of not less than two-thirds of all
the members thereof {including vacancies) requiring
his removal from office.

"33, peputy Speaker - (1) FPaxliament cfay elect a member
of Parliamant, not Eeing the Speaker or a Minister, to be Deputy
Speaker.

"{2) The Deputy Speaker may at any time resign his office
by wrlting under hia hand addressed to the Clerk of Parliament,.
and shall vacate his pfflce - ‘ .

"({a} On the dissolution of Parliament next following his
alection; or °

"{b) If he ceases tp be a membar of pariishent; or
"{c) If he becomes a Minister; or
"(d} 1f he is elected Speaker; or

"i{e} If Parliament passas a resolution supported by
the votes of not less than two-thirds of all
the members thefeof (including vacancies) requiring
his removal from office.

w(3] Subject to the provisions of thia Constitution and of the
Standing Orders of Parliament, the -functions confertfed by this Consti-
tution or those standing Orders upon the Speaker shall, If there Is no
. parson holding the office of speaker or Lf the Bpeaker is ahsent from
_ the Cook Ialands or is otherwisa unable to parform those functions,
be performidd by the Deputy Speaker.

"34, Procedura = {1} The Speaker, or in his absence the
Deputy Sgeaker, ahall preside over gittings of Parlliament, In the
abgence from any sitting of both the Speaker and the Deputy Speaker,
thae members present ghall choose one of their number (not beinq a
Minigter) to premide over that sitting.
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"{2} Subject to the provislons of Article 41 hereof
and of subclause (1) of this Artiecla; every question before
Parliament shall be decided by a majority of the votes of the
members present, '

“{3) The person presiding over any sitting of Parliament
shall not have a deliberative vote, but in case of an equality
of votes, he shall have a casting vote. '

: *{4) Ho business sghall be trénsactea at any sitting of
., Parliament if the number of members present (excluding the Speaker
if he i3 a member] is less than 12, :

. "({5) Subjact te the provisions of this Constitution, -
Parliament mdy frem time to time make, amend, and repeal Standing
Orders for the regulation and orderly conduct of its proceedings
and the dispatch of business, ' L

*{6) Parliament shall not be disqualified for the trans-
action of businese by reason of any vacancy among its members
including any vacancy not filled at a general election, and any
- proceedings therein phall ba valid notwithstanding that eome
person who was not entitled to de so sat or veted in Parliament
or otherwise took part in the proceedings.- ’

. "35. Languages - (1} All debates and discuseion in
Parliament shall be conducted in the Maori languages as mpoken’ in
Rarotonga and also in the English language,

. "{2) Every Bill introduced intc Parliament and every Act
shall be in the Maori language as spoken in Rarxotonga and also in
the English languaget . .

' ' .,
Provided that Parliament may, by resolution, détermine
_ that any Bill or Act shall be in the English language only.

"(3) The records of proceadings in Parliament, or in
committees thereof shall be In the English language, and auch
of those records as are apecified in the Standing Orders of
pParliament shall alsc be in the Maori language as spoken in
Rarotonga.

"{4} wWhera there ls any conflict betyean the Maori version
_and the English version of any Bill or Act or of any such record,
the English varsion shall prevail.

"36. Privileges of Parliament and of lts members = (1)
The validity Of any proceedings Ln Parilament or In any committee
thereof shall not be questioned in any Court.

"(2¥Y Mo officer or mémber or Speaker of Parllament in.
whom powers are vasted for the regulation of procedura or the
‘conduct of business or the maintenance of order shall in relation

. to the exercise by him of any of those powers be subject to the
jurisdiction of any Court,

"{3) No member or Speaker of Parliament and no perscn
entitled to speak therein shall be lisable to any proceedings
‘in any Court in respect of anything sald or any vote given by -
nhim in Parliament or in any committee thereof.

"{4) No person shall be liable to any proceedings in any
Court in respect of the publication by or under the authority of
pParliament of any report, paper, vote or proceedirng.
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."{5) Subject to the provislons of this Article, the.
privileges of Parllament and of the committeas thareof, and
the privileges of members and the Speaker of Parliament apd
;f the persons entitled to speak therein may be determined

y Act:

"Provided that no such privilege of Parliament or of any
committee theceof may extend to the imposition of a fine or to
committal to prison for contempt or otherwlse, unless provision
is made by enactment for the trial and punishment of the person
concerned by the High Court,

*37. Prorogation and dissolution of Parlliament - (1}
The High Commj galonex may at any tlme, Ly notice published in

the Cook Islands Gazette, prorogue Rarliament,

"[2) © If at any time the office of Prime Minlstar is vacant,
the High Commimalonar ghall, by notice published in the Cook
Ialanda Gazette, digeolve Parliament d8 Boon as he is satlefied,

ng In imcretion, that a reasonable period has elapsed
since that office was last vaoated and that there ip no member of
Parliament who commands the confidence of a majority of the
members,

“{3} The nlgh Commissionar may.at any tima, by notice

published In the Cook Islands Gazette, didsolve Pnrliament 1f

ha is advised by The Prime Minlster to do 8o, but shall not be
obliged to act {n this reapect Ln accordance with the advica of
the Prime Minister unless the High Commiseloner is satisfjed,
acting In his discretion, that in tendering that advice the Prime
HMinister commands the cenfidence of a majority of the members of
Parlliament,

. « "{4) MNotwithstanding anything in the Euregoing provisions
of this Article, parliament shall not be prorogued or disaclved
before all electoral petitions filed In the High Court in respect
of the last preceding general election of members have been
Einally determined.

"{5) ‘The High Commissioner shall dissolve Parliament
~at the expiration of 5 years from the date of the last ptecedinq
general election, if it haa not been sooner dismsolved,

"{6) There shall be a general electjon 9f the members of
Parliament at such time within ) months after every dissolution
of Parliament as the High Commimsioner appoints by notice puhliahed
in the Cook Islands Gazette,

*38, Clerk of Parliament - (1) There shall be a Clerk
of Parlianent. [

"{2}) The Clerk shall keep a record of the proceadings
of Parliament and shall transmit a copy of those records to the
High Commissioner as soon as practicable.

"39, Power to make laws - (1) Subject to the provisions
of this ConstYtution, Parliamént wmay make laws (to be known as
hcts) for the peace, order, and good government of the Cock Islands,-

*{2} The powers of Parliament shall extend to the making
of laws having extra-territorial operation. .

"{3} Without llmiting the generality of the power conferred
.. by subglause (1) eof this Article to make laws for the peace, order,
and good government of the Cook Islands, that power shall, subject
to the provisions of this Constitution, include the repeal or
revocation or amendment or modification or extension, in relation,
to the Cook Islands, of any law in force in the Cook Islands.
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“(4) Except to the extept to which it is inconslatent with
this Constitution, no Act and no provislon of any Ahct shall be
deemed to be invalid molely on the ground that it is inconsistent
with any law in force in the Cook Ialands.

"§0. No Erogertx to be taken compulsorily without®
compensation - o property sha e taken possession of
.EEE%GTEB?TT?. and no right over or interest in any property
shall be acquired compulsorily, except under the law, which

of itself or when read with any other law,. -

»{a) Requires the payment within a reasonsble time of
+ adequate compensation therefor; and

*{b) Gives to any person clalming that compensation a
right of access, for the determination of his
PN ’ . interest in the property and tha amount of compen-
'h’j“‘ . gation, to the High Court; and

"{c) Gives to any party to proceedings in the High Court
relatifig to such a claim the same rights of appeal
as are accorded generally to.parties to divil
proceedings in that Court sltting as a Court of
original jurisdiction.

n{2) Hothing in this Article shall be constkued as
affecting any general law - .

! !,' : ) *{a) - For the jimposition or enforcement of any tax, rate;
: ' ox duty; or X ’

"(b} For the imposition of penaltiesa or forfeitures for
Al breach of the law, whather under civil process or °
after conviction of an offence; or

e . B mi{g] Relating to leases, tenancies, mortgages, charges,
et bills of sale, or any other righta or ocbligationa
arising out of contracts; or

P

} m{d) Relating to the vesting and adminlatration of the
' . property of persona adjudged bankrupt or otherwisa
. declarsd inselvent, of infants or persons puffaring
under some physical or mental disability, of deceased
persons, and of companies, other corporate bodies
3 . and unincorporated socleties, in the course of
being wound up: or

"(e} Relating to the execution of judgments ox orders
of Courts; or

IR B »(£) Providing for the taking of possession of property
Lo E ’ which 18 in a dangerous Btate or is Injurious %o
o ) the health of human beings, plants, or animals; or
"{g) Relating to truste and trustees; or

"(h) Relating to thé limitation of actlons; or

#{i) Relatlng. to property vested in statutory corporutions{ or

"{j) Relating ko the temporary taking of possession of
property for the purposes of any examinatlon,
investigation, or Inquiry; or

n{k} Providing for the carrying out of work on land for
the purpose of soil conservation or for thé protection
of water catchment areas.
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n 42. Introduction of Bills, etc., int -
subject to the provisions o s Cconst tutloﬁ‘%ﬁ%éééi%ﬁgni
gtanding Orders of parliament, any member of Parliament may
introduce any Bill or propose any motion for debate in ox
present any petition to parliament, and the same shall be
cogsidareﬂ and disposed of in accordance with the Standing
Orders. ’

v 43, Eestzictions with regard to financial measures -
Except upon the recommendation of Ege WIGH Commisaloner,

parliament shall not -

" (a) proceed upon-any Bill {including an amendment
to a Bill} that, in the opinion of the perason
presiding, makes provieion for any of the
following purposesi

LA S N For the 1mpositinn,or‘altetation'of
taxption) or

*(1{) For the imposition of any charge upon
the Cook Ialanda Government Aoccount or
.+ apy other public fund or account or for
the alteration of any such charge,
otherwise than by way of reductiony or

n(4i1} For the payment, isaue, or withdrawal from the
ook Islanda Government Account or from any other
public fund or account of any money not charged
thereon or any lncrease in tha amount of such a
payment, lasua, Or withdrawal; or

(L) For the composition or remlssion of any debt due
to che Crown: . S

" b Proceed iupon any motion {including any amendment to a
motion} the sffect of which, in the opinion of the
person presiding, would be to maks provision for any
of thoee purposds} 4

"ic) Racelve any patitlon that, in the opinion of the pereon
presiding, reaguests that provislon be made for- any
of those purpcees. '

v 44 Assent to Bills by High Commissioner - (1) Ho Bill shall
bacoma law unt T 1t has Been passeg by Farliament and has been

assentad to by the High Commisalener,

w{2) whensver any Bill which has been paedad by parllament
is presented to the High Commiasioner for his assent, the High
Ccommissioner shall, acting on the advice of the Prime Minister,
doclare that he assents to the Bill or that he refusas hla asmsent
to the BLill: ' ' ’ i

vprovided that the High Commissionar, acting in his dinscretion,
may summon & meetlng of the Executive Council, to be held within
14 days after the g1l Las presented to him for his assent to consider
amendmants to the Bill propoaed by him or to consider whether he
should refuse his assent to the Bill, .

*(3) If at a meeting of the Executlve Council thus summoned
the Executive Council decides that the Blil should be raturned
to Parliament for conaideration of the amendments proposed or, as
the case may be, that the High Commissloner should refuae his
agsent to the Bill, the High Commlssioner shall, by Message, -
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#(a) Return the Bpill with the amendments proposed to
parliament for consideration by parliament; or,
as the case may be,

"{b) Return tha Bill to parliament for reconsideration
by Parllament.

w(4) If at a meeting of the Executive Council thus summoned
the Executive Council decides that the Bill should not be returned
to Parlliament for consideration of the amendments proposed or,
as the case may be, that the High Commissioner should not refuse
his amsent to the Bill, he shall declare that he assents to the Bill,

#{5} where any Bill is returned to parliament under the
provisions of paragraph (a} of subclauas (1) of this article, and
the Bill is again passed by parliament with the amendmants propoaed,
pbut with no other amendments, or in the form in which it was
originally presanted to the High Commissioner for his assent,
then, when the Bill is again presented to ‘the itigh Commissioner
for his assent, he ghall declare that he assents to the Bill,

.- "(6) whexs any Bill s returned to Parllament under the

. provislons of paragraph (b) of gubclause (3] of this Article,
and the Bill is agaln passed by parliament in the form in which
it was originally presented to the High Commipeioner for hls
assént, he shall declare that he assents to the Bili,

"(7) where any BAll is returned to Parliamant under the
provisions of this Article and.the Bill 1is again passed by .
. parliament with any amendments other than amendments proposed
under the provisions of thias Article, then, when the Bill L= again
presented to the High Commisploner for his assent, the foregoing
provisions of this Artiele ghall apply with respect to the Bill
as Lf it had not praviously been presented to the High Commissloner
for bis assent. .

"{g) A Bill assented to by the High Commissloner as .
herein provided shall be known as an Act of Parliament,

n45. Commencement of Acts - Every act shall come into
operation either on the day on which the Bill ls assented to,
or on any date (whether earller or later than the date on which
it is agssentsd to} specified in that bshalf id the Act, and
different dates may be B0 specified in respect of different
provisions of the Act. )

"§6. New healand Parliament not to le%islate for the
cook Imlands = Except as proviced. by Ack © s rarliament of the
ook Islands, no Act, and no provision of any Act, of the Parliament
of Naw Zealand passed after the commencement of thls Article
shall extend or be deemed to extand to the Cook Islands as part
of the law of the Cook Illaﬁgu.",

: o
6. endments tongaquential on rovisiona of Section 5 -

EEL_T"EE__E'__EI%_EI_”_'"“‘15577?17”!5“3""8’E 1]
The provisions o e Cona utlon apec [2 ] & Dacond Jchedule

to thia Act are hereby amended by omitting the words "Leglslative
Assembly™ and napsembly” wherevex they occur, and substltuting
in each case the word "pariiament"”,

1. New Part aB to the Judiciar gubstituted - The
Conatitution 1 hereby Further amended Ey Tepealling Part IV,

and gubstltuting the following Part:
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"PART IV
, . “THE JUDICIARY
"The High Court of the Cook Islands

"4, gigh Court establlshed - (1} There shall be a
cCourt of record, to be calle e High Court of the Cook

Tslands, for the administration of justice throughout thoase
islands. :

"(2) Encept as provided in this Constitution or by
law, the Wigh Court ghall have all such jurisdiction [both
eivil jurisdiction, including jurisdicétion in relation to land,

and criminal jurisdiction) as may be necessary to administer
the law in force in the Cook Islands.

w{3} There shall ba 3 Divisiors of the High Court,
namely - )

"(a) A Civil pivisiont
*(b) A Criminal Division:

"{e} A Land Division. .-
"(4) A Judge of the High Court ﬁay exercise‘any of the
jurisdiction and powers of & Judge of any Divislon. ’

wi{5} HNothing in this Article shall prevent a Judge
of any Division from exercising any of the powers of a Judge
of tha High Court, whether or not in his capacity as a Judge
of that Division. .

"(g) Subject to the foregolng provisions of this Article
and to Article 48 hereof, each Judge of the Hlgh Court, or any
Z or more Judgee, may, in any part of the Cook Islands and at
any time or place, exercise all the powers of the High Court.

» 48, Jurisdiction of Divisions of the High Court -
(1} Each Division o e 2] ourE mha ear an etarmire -
" guch proceedings as are under or by virtue
() of Eny enactment, to be heard and determined

by that piviaion:

w(b) BHuch other proceedings as may from time to
tine ba determined by the Chief Jumtice,
either genorally or in any parthcular
proceedinga or classes of procesdingse.

w(2) Subject to supclause (3) of this Article, the Land i
Divielon shall have all the jurisdiction and powers in relation to
land that immediately before the commencement of this Article wére
confarred on the Land Court of the Cook Islanda, and shall have
such other jurisdiction as may be conferred on it by enactment,

"{3) HNotwithstanding anything in this Article, the Land
Division shall not exercise any juriediction or power in relation
to land in any of the Islands'of Mangaia, Mitiaro, and Pukapuka
that was not, according to local custom, heing exercised by the
Land Court before the commencement of this Article unieses -

*{a) In the case of land in the Island of Mangala,
the exercise of such jurisdiction or power is
requested by the Aronga Mana of Mangafa:
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h . B . -
*{b) In the capa of land in the Island of Mitlsare,
the exarcise of such jurisdiction or power is
requested by the Aronga Hana of Mitiaro:

the exereipe of such jurisdiction or power ia
tequested by the Aronga Mana of Pukapiuka.

X " 43. Judges of the m%'h Court - (1) The Kigh Court
. shall consist ® Br mora Judgas, each of whom ghall be
‘appointed under the provisions of this Constitutlion. ,

“{c) 1In the casge of land in the Island of Pukapuka,

"{2) If enly 1 Judge is so appointed, he shall be the
Chiaf Justirce of the Cook Islands, but if more than 1 Judge
is appointed, one of them shall be appointed as the Chief

srJuntice of the Cook Islands. ' .

"3 A pefson shall not be qualified for appointment
as a Judge of the High Court under this Article, unless -

*{a} He holds or has hald office as a Judje of .the
* High Court of NWew Zealand or of the Supreme
Court of New Zealand or of the Court of Appeal
‘of New Zealand or an equivalent offfve in
any other part of the Commonwealth or in a
deglignated country; or :

*{b) He haa been in practice as a barrister in New
: Tealand or in any other part of the Commonwaalth
or In a dasignated couatry, or partly ‘in New
Zealand and partly in any other part of the
Commonwealth or in a dasignated country, for
a perlod of, or periods amounting in the
aggregate to, not less than 7 years, .

"{4) The High Commlsslioney, acting in his discretion, -
may declare to be a designated country for tha purposes of this
Article any country which in his opinion has a legal syetem

similar to that existing in New Zealand. .

“BO, Acting Chief Justice of the High Court - (1)
where any vacancy exists In .the oIElde of gEIeE Juetlce of
the High Court or the Chlaf Justice of the High Court is absent
from the Cook Ielands or is, by resson of illness or any
cause othar than abgence from the Cook Islands, unabla to
perform the office or exercise any function of Chief Justice of
the High Court, the senior other Judga of the High Court for
the time being in the Cook EIslands may perform that offlce or

. exarcise that function until a Chlef Justice of the High Court

is appointed or, aa the oase may be, the Chief Justice of the
High Court resumes that offlos or exercises that function, .®

' "51, Acting Judge of the High Court ~ {1) The High
Commissloner, acting on the advice of the Chlef Justice and

the Minister of Justice, may appoint any parson who. is gualified

_-for appointment as a Judge of the High Court to act ag a Judge

of the High Court, if there is no Judge of the High Court for
the time baing in the Cook Islands or, by reason of illnass or
other cause, there is no Judge of the High Court available to act.

+*{2) Any appointmant made undar this Article may he
revoked at any time by the High Commissioner, aoting on tha
advice of the Chief Justige. ' )
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"Appointment, Tenure of Qffice, and Salaries of Judges
w52, pppointment of Judges - the Chief Justice and

other Judges oE.EHa High Court shall be-appbinted as follows:
" (a) The Chief Justice of the HNigh Coﬁrt shall ke
appolinted by the High Commimsioner, acting

on the advice of the Executive Council
~ tendered by the Prime Minigter:

“(b) The other Judges of the Nigh Court shall be
appointed by the High Commissjoner, acting on
the advice of the Executive Council tendared
by the Chief Justice of the High Court and
the Minister of Juastice,

n53, fTenure of office of Judges - (1) Except in
the case of BR appointment made under subclause (2) of this
Article, no persgon who has attained the age of 70 years eshall

be appointsd to or continue to hold office ae the Chief Justlice
or other Judge of the High Court, -

n{2} Any person of any age who does not reside in the
Cook Telandg and who is gualifled for appointment may be
appointed to hold office as the Chief Justice or other Judge
of the High Court for a term of not moxe tham 3 years, but may
be reappointed for one or more further terms, being in each
case a term of not more than 3 years, -

"(3} HMothing done by the Chief Justice or other Judge
of the High Coutt in the performance of his functions shall be
deemed to be invalid by reason only that he has reached the age :
at which he 18 required by this Article to retire or that his ' '
term has expired, as the case may be, . :

v(4) ‘the Chief Justice or any other Judge of the ligh
Court may regign his office by writing under his hand addrensed
to 'the High Commigsioner. - .

# 54, Removal of Judge Erom office - (1) "fhe Chief :

Justice or any other Judge of the High Court, other than a '

Judge appeinted under the provisions 'of Article 51 hereof, may

be removed from office by the High Codmmissioner only for ihability

to discharge the functions of his office (whether arising from

infirmity of body or mind or from any other ‘tause) or for mis-

behaviour, and shall not be so removed unlees the guestion of

the removal of the Chief Justice or other Judge from office has

been referred to a tribunal appointed under subclause (2) of
. this Article and that tribunal has recommended that the 'Chief ,

Justice or other Judge be removed from office for ilnability as

aforesaid or misbehaviour,

"{2} If the Prime Minister advlises the High Commissioner
that the qusstlon of removing from office thd Chief Justice or
any other Judge of the High Court for inability as aforesaid
or mishehaviour ought to‘he investigated, then - S i

“{a} ‘The Hlgh Commlsaioner;shall appoint a tribunal
consisting of a chalrman and 2 other members
and -

»(b) The tribunal shall inguire into the matter and
report on the facts thereof to tha High
Commiusioner and recommend to the High
Commissioner whether or not the Chlef Justica
or other Judge should be removed from office;
and

w{g) If the tribunal recommends that the Chief Juatice
or other Judge be so removed, the High
Commissioner shall, by warrant, revoke the
appointment of the Chief Justice or other

. Judge, as the case may be.
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. "{3} MNo.person shall be qualified for appointment as
a member of a tribunal under this Article unlees he is quallfied

for appointment as a Judge of the High Court under
Article 4% hereof.

"(4) Ho business shall be transacted by a tribunal
‘appointed under this Article unless all 3 members are present,
snd all questions propoeed for declepion by the tribunal shall
be declded by the votes of a majority of those members.

*{5) Subjsct to this nttlcie; the tribunal shall
determine its own procedurae.

"{6} 1f the question of removing from office the
Chlef Juytlee or any other Judge of the High Court has been
refarred te a tribunal under pubclause {2) of this Article -

"{a) Tha High Commissioner, acting on the advice
of the Prime Ministe?, may suspend the Chief.
Justlce or othar Judge from parforming the
functions of hls office for a perlod of 1 month,

"{b}) 1f the decislon of the tribunal has not beaen
given before the expiration of that period,
the High Commissioner,acting on the advice
of the Executive Council tendered to him by
the Prime Minister, may suspend the Chlef
Justice or other Judge from performing the
tfunctions of his office for a further period
of 1 month, . .

"(7} Any such puspenslion may be at-any time revoked
by the Kigh Commissioner, acting on the advice of the Prime
‘Minister in the casa of a suspension under paragrsph (a)} of
subclause {6) of thie Article and on the advice of the
, Executive Council in the case of a suspension under paragraph
{b) of that subclauae, and shsll in any capa ceame to have
aeffact Lf the tribunal =

"{a) Before tha ewxplration of the total .
parled of suepension, recommends to the High
Commiesionar that tha Chief Juatice or other
Judge be not removed from offlce; or

*{b) DGes not, before the expiration of the total
period of guspenslon, recommend to the High
Commispionar that thea Chief Justice or other
Judge ba removed from offica.

"535. gSalariss of Judges - (i} The palaries of the
Chief Justice'iﬁa'EEHEF’EEEEEE'bE the liigh Court shall be
determined by Act, and shall Be charged on the Cook Islands
Government account, '

"{2) The malarles of those Judgea shall not be
diminished during their period of offica, unlese as part of
a general reduction of salaries applied proportionately to all
persons whose palariep are determined by enactment,

"56. Court of Appeal establinhed - (1} There ghall be
a Court of Appeal ol ths Cook lalands, which shall be a
superior Court of record.

"(2) Subiect to Articles 57 and 58 hoyxeof, the Judyas
of tha Court of Appeal shall be -
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*{a} A Judge of the Court of Appeal of Hew Zealand,
or a perdon who hag held office an a Judge
of that Court, or a Judge of the Migh Court
of Mew Zealand,to be appointed by the H#igh
Commissioner acting on the advice of the
Exeauktive Council tendered to him by the
Prime Minfstey : and

"(b) The Chief Justice and other Judges of the
High Court; and

"{c} Such other persons, possessing the gualiflcations
praescribad by subclause (3} of this Articlae,
as may from time to time be appointed by the
High Commissiondr acting on the advice of the
Executive Councll tendered to him by the Prime
Minister.

"(3) Mo person shall be qualified for appolntment as
a Judge of the Court of Appeal under paragraph (o) of subclause
(2) of this Article, unless he is qualified under Article 49
hereof to be appointed as a Judge of the High Court.

"{4} The Judge of the Court of Appeal of New Zealand,
or, as the caae may be, the person who has held office as a
Judge of that Court or the Judge of the High Court of "New
Zealand who is a member of the Court of Appeal ¢f the Cook
Islands, shall be the Presldent of the Court of Appeal of the
Cock Ialands, but in hie absence the Chief Justice of the High
Court, if present, phall preside, but if the Chief.Justice

is also abeent, the Judge present who 1s highest in seniority
shall preside, ! t

' "(5) Judges of the Court of Appeal shall take seniority-:
according to the respectlive dates of their flirst appointment

aeg Judges, vhether of the High Court or of the Court of hppeal

or of any Court in any place cutside the Cook Islands.

"(g) An appointment under paragraph {c) of subclause
(2) of thip Article shall be for a perlod of time or for
the trial or hearing of one or more particular caudes or
matters, as may be specified in the instrument Gf appoiptment.

o *57. HNumber of Judges - (1) Any 3 Judgea of the
Court of Mppeal may exercige all the powers of the Court:
"providad that the Court may have its judgment delivared
by any one of its members who ls also a Judge of the High
Court, and, if there is no such member, then through th
Registrar of the Court of Appeal. .
) L]
“{2) The judgment of 'the Court of Appeal shall be in

accordance with the opinion pf the majority of the Judges
preaent.

“5f, Judges hot to sit on appeals from own decleion -
A Judge of the Court of AppeaI-sﬁaII not glt on Ehe hearlng
of an appeal from any decislon made by him or by a Court on
which he sat as a member.

"9, petermination of Court of Appeal - (1) Except
as provided in"pubclauae (2] of Ehid Article, the determination
of the Court of Appeal ahall be final, and there shall be no
appeal té the High Court of New Zealand or te the Court of Appeal
of New Zealand from any judgment of the Court of Appeal of the
Cook Islands. .
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2] There shail be a right of appeal to Her
Majesty the Queen in Council, with the leave of the Court

. of Appeal, or, 1f such leave is rafused, with the leave of
Her Majesty tha Queen in touncil, from Jjudgmentsa of the
court of appeal in such cases and subject to such conditions
as are prescribed by Act.

w60, Jurisdiction of Court of AEEeal - {1} Subject
to the provisions o s Constitution, & Court of Appeal
shall have jurisdiction to hear and determine any appaal from
a-judgment of the High Court.

"{2} Subject to the provisiona of this Constitutlon,
and except wheré under any Act a judgment of the High Court is
declared to be final, an appeal shall lie to the Court of Appeal
from a judgment of the High Court =

wia) As of right, Lf the. liigh Court certifiea that
the cape lnvolved & gubstantial question of
law as to the interpretation or effect of any
provision of this Conatitution:

w(b) As of right, from any conviction by the High

court in the exercise of its criminal
jurisdiction wheraby the appellant haes baen
sentenced to death or to imprisonmant for 1ife
. or for a tarm exceeding § months or to a fine
N of not less than $200 and from any such
gentence (not belng a sentence fixed by law):

‘wte) As of right, when the matter in dispute on the
appeal amounts to or ig of the value of $400
' * or upwardsi

"(d) As of right, Erom any judgment of tha
High Court involving any question as to tha
interpretation or application or sffect of
any provision of Part IVA of thins
Constitutliont
n{e) With the leave of the Bigh Court in any other
case, Lf in the opinion of that Court the
question involved in the appeal is one which
by reagon of its genaral or public importance,
' or of the magnitude of the interest affected,
or for any other reason, ought to be submitted
to the Court of Appeal for decislon,

#(3] Notwithstanding anything in subclause (2) of
this Article, the Court of Appesl may, ir any caws 1n which it
thinks fit and at any time, grant dpuelal jeave to appsal to
that Court fxom any judgment of tha High Court, subjact i
to such conditions as to security for coste and otherwise as
the Court of Appeal thinks fit.

»{4) 1In this Artlcle, the tarm 'judgment' {noludes
any judgment, decrea, ordar, wrlt, declaration, conviction,
" pantehce, OF othexr determination.

v g1, Tranamission of order of Court of Aggeul ~- The
determination © a Court o ppoal on any appes Tom tha
High Court shall be transmitted to the Registrar of the High
Court by the Registrar of the Couwrt of appeal undar the seal
of the Court of Appeal, and judgment shall thereupon be entared
by the High Court in conformity with that determination, ox
guch other proceedings by way of a new trial or otharwise shall
be taken in the High Court as are required by that. determination.
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"justices of the Peace

" g2. Justices of the Peace - (1} The High Commissioner,
acting on the advice of the Executive Council tendered to him by
the Minister of Justice, may appoint Justices of the Peace for
the Cook Islande, who mhall hold office for such time as may be
przscribed in their warrants of appointment and may be paid such
remuneratlon as may be prescribed by enactment.’ '

"{2) No person who has attaiped the age of 72 years s'all
be appointed to or continue to hold office as a Justice of the
pPeace for the Cock Islands, .

{3} An Act shall prescribe the jurisdiction and
powers of Justices of the Peace appointed under thls Article
and for an appeal to lie to the ﬂth-Court from a final
judgment of a Justice of the Peacea.

"{4} A Justice of the Peace for the Cook Islands shall
not be removed from office as such, excepkt by the Wigh o
Commissioner, acting on the advice of the Chief Justice,

"(5) In subclause {2} of this Article the_term
'judgment® includes any judgment, decree, order, writ,
declaration, conviction, sentence, or other determination,

*Ooath of Allegiance and Judicial Qath 4

"£3. opath of Alleglance and Judicial Oath - {1} Every
Judge of the Court of hppeal who 1s not a Judge of the Court
of Appeal of New Zealand or of the High Gourt of Mew Zealand or
a Judge of the High Court of the Cook Islands and .every JJustice
of the Peace for the Cook Islands, shall, as soon as may be after
his acceptance of offlce, take and subscribe before the High
Commissioner the following ocaths:

"{a} An Oath of ﬁlleginnce in the following form -

I, v:ev.., swear by Almighty God that I will be
faithful and bear true allegiance to Her [or His]
Majesty [Specify the name of the reigning Soverelgn, as
thust Queen EI¥zaEeEH the GSecond) aa.EEe Head ni
Gtate of the Cook Islands, Her [or His] heirs, and

successors, in accordance with th@ Constitution and
the law, So halp me God:

"{b) The Judiclal oOath in the following form -

I, «ven1s, 8wear by Almighty God that I will
well and truly serve Her or Hisg} Majesty |SgeciEx a8
above] as the Head of State of the Cook Islands, Her
br Hig] heire, and successors, in accordance with
the Constitution and the iaw, in the office of

7 and I,will do right to all mannar of

people, without fear or favour, affection or 1li will.
So help ma God,

"(2} If any person mentioned in this Article declineas
or neglects, when the ocaths required to be taken by him under
this Article ara duly tendered, to take those oaths, he shall
{f he has already entered on his office vacate the same, and if
he has not entered on the sama be disqualified from entering
on the same; but no person shall ba compelled in respect of
the same appointment to the same office to take any oath more
than once:: .

"provided that no proceedings before any such person
may be questioned in any Court solely on the ground that that -
person has failed to take thd ocaths prescribed by this ’

‘ Article,”
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B. Mew Part ag to fundamental rights inserted -
The Constitution Is hereby further amanded Ey-lngerﬁlng,
atter Article 63 {(as enacted by saection 7 of this Act), the
folliowing Part: :

"PART IVA

"PUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

"64. Fundamental human rights and freedoms - {1} It
- §s hereby recognised and declared EEaE in the Took fslandas there
exist and shall continue to exist, without discrimination by
~ reason of race, national origlin, celour, religion, opinion,
. pelief, or sex, the following fundahental humap rights and
. freedoms: . :

"(a) The rlght of the individual to life, liberty,
and security of the person, and the right not
to be deprived thareof except in actcordance
with law:

"(b) The right of the individual to equality before
the law and to the protection of the lawt

"{e} fThe right of the individual to own property,
and tha right not to be deprived thereof axcept
in accordance with law:

"provided that nothing in this paragraph
or In Article 40 of this Constitution shall be
construed as limiting the power of Parliament
to prohibit or restriot by Act the alienation
of Native land (as dafined in sectlon 2(1) of
the Cook Islands Act 1915 of the Parliamant
of New Zealand)t

*{d} Frecdom of thought, conscience, and religlon:
"{e) Freedom of speech and exprasslion:
“{f) Freedom of peaceful assembly and association.

"{2) 1t 1ls hereby recognleed and declared that every
person has duties to others, and accordingly is -subject In
the exerclae of his rights and freedoms to such limitations as
are impased, by any epactment or rule of law for the time being
in force, for protecting the rlghts and freedoms of others or
in the interepts of public safaety, order, or morals, the general
welfare, or the security of the Cook Islands.

" 65. Construction of law - {1} Subject to pubclapee (2)
of this ArticTé and €o subclause (2) of Artiecia 64 hereof, every
enactment shall be so construed and applied as not to abrogatae,
abridge, or infringe or to authorise the abrogation, abridgement,
or infringement of any of the rights or freedoms recognised and
declared by subclause (1) of Article 64 hereaf, and in particular

no enacstment shall be conatrued or applled so as to -

.+ "{a) AKuthorise or.sffect the arbitrary detention,
imprisonment, or exile of any person; or

"{b) Impose or authorise the imposition on any person
of cruel and unugual treatment or punishment;
or
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*{c) Deprive any person who is arrested or detained -
"{i} Of the right to be Informed promptly
of the act or omission for which he is arrested
or detained, unless it is jmpracticable to do so
or unless tha reason for the 'arrest or detention
is obviocus in the circumstancea; or
"(ii} Of the right, wharever practicable,
to ratain and instruct a barrister or. solicitor
without delay: or :
"{iii) OFf the right to apply, by himgelf
or by any other person on his bshalf, for a
writ of habeas corpus for the determination of
the validiTy of his detention, and to be
released Lf his detention ie not lawful; or
"[d) Deprive any, person of the right to a falir haaring,
in accordance with the principles of fundamental
justice, for the determination of his rights
and obligations before any tribunal or authority
having a duty to act judicially; or

"le) Depﬁlve any person charged with an offence of
the right to be presumed innocent yptil he is
proved guilty according to law in a fair and
public hearing by an independent and impartial
tribunal; or ‘

"({f) Deprive any person charged with an offence of
the right to reasonable bkall, except for
just cause; or

*{g) Authorlise the conviction of any person of any
offence except Eor the breach of a law in force
at the time of the act or omission; or

"{h} Authorise the imposition on any person convicted
of any offence of a penalty heavier than that
which might have been imposed under the :law
in force at the time of the gommission of
the offence. -

"{2) Every enactment, and every provision thereof shall .
be deemed remedial, whether its immedliate purpose is to direct
the doing of anything that the enacting authorlty deems to be
for the public good, or to prevent or punish the delng of anything
it deems contrary to the public good, and shall accordingly
receive such fair, large, and liberal construction and inter-
pratation as will best ensure the attainment of the enactment or
provision thereof according to its true intent, meaning, and spirit.

"(3) In this Article the term 'enacthent' includea
any Act of the Parliament of England or of the Parliament
of Great Britain or of the Parliament of the United Kingdom,
being an Act in foree in the Cook Islands, and any regulation,
rule, ordar, or other ingtrument made thereunder,

© "66. Saving - Nothing in this Part of this Constituticn o
shall limlt of aflect any right or freedom, not specified in ’ '
this Part, that may exlet in the Cook Igplande at the
commencemant of this Part,”

%. mevenue and expenditure of Cook Islands Government
MAocount - (IT Article 70 of the Constitution ie hereby amended
by Inserting, after subclause (3}, the following subclause:
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“{3A) The Audit OfEice shall, in the last Session
of Parliament before the date on which a general election
of Parliament ig required to be held, forward to the Speaker
for presentation to Parliament a separate report speclfying
any ewpenditore made in any financial year that is in excess

_of the limits prescribed by subclause (3) of this Artiele or

by any other enactment and has not been reported in any report
p;eviously presented pursuant to this subclause, and Parliament
may by Act valldate the whole or any part of that expenditure,”

{2) Article 70 of-;he'(:onstuutio.n is hereby further

(a) 'By omitting Ercm subclause (1) (a} the words
““the Appropriation Act" where they first
oceur, and substituting the words "an Appropriation
Act™: :

{b) By inserting in the proviso to subclavee {3){a},
after the words "Appropriation Act”, the words
"or Acts"i

(c) By omlttﬂng from subclauese (31 {b), the words
"appropelation Act® where they first occur,
and substituting the worda "last Appropriation
Act"™: .

{d) By lnsertlné in the provigo to subclause’ (3)
{b), after the words "Appropriation Act”,
the words "or Acts”, R

10. Public Serviece Commissioner = {1} The Constitution is
hereby further amended by repealing paragraph (a) of subsection
12) of Article 71 (as enacted by section 2 of the Cook Islands
Constitution Amendment (No. 6) Aet 1373), and substituting the
following paragraph: '

w({a} 1f he is not, or ceases to be, a Commonwealth citizen
or a permanent resident of the Cook Islands; or",

-

{2) The Constitution is hereby further amended by repealing

* prticle 74B {as enacted by saction 2 of the Cook Islands

congtitution Amendment (No. 6) Act 1973), and substituting the
following Arxticle:

%748, Functions of the Public Service Commisslioner -
{1) Subject to Etha provisions of Article 7408 Rereof and of
subclauses (2), (3), and (4) of this Article, the Public Bervice
commissioner shall be responsible for the appointment, promotion,

 transfer, termination of appointment, dismimsal, and disciplinary

control of employees of tha Cock Islands Publie Service, and shall

" have such other functions as may be prescribad by law,

"{2) Any promotion or appointment to the position 1
head of a department of the Cook Islands public Service, othar
than those specified in subclause (2) of Article 74BB hereof,
shall be made by the Public Service Commlssioner ln accordance

"with a decislon of the Public Barvice appointmants Board, which

phall consist of -

*(a) 'The Public Service Commissioner, who shall
be Chalrman:

"{b) One pnrson, to bs appolnted by and hold office
at the pieasure of the High Commiaeioner,
acting on the advice of the Minister
Rasponsible for tha Public Servica:
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"{c) One person, nominated by the Cook Islands
Public Service Associatlon incorporated,
to be appolnted by and hold ofElce at the
pleagure of the High Commissioner.

"{3) An hct shall make provision for tha grading of
positions in the Cook Islands Public Service and, except as
provided in Articla 74BB hereof and in subclauses {2} and (4}
of thig Article, any promotion or appointment to such graded
positions shall ba made by the Public Service Commiesioner
and 2 heads of departments of the Cook Islands Public Servicgs,
The appointment of those heads of departments for the purposes -
of this subclauge shall be as prescribed by Act.

*{§) Subject to subclause (2) of this Article, an Act
may provide for the appelntment of persons’'from cutside the
Cook Islandes to poslitions in the Cook Islands Public Service
and the conditions on which such appointments are to be made:
ahd the appointment of any such person ghall be made with the
concurrence of Cabinet,

"{5) A‘decision of Cablnet under subclause {(4) of
thia Article shall be deemed to be a decision to which
Article 25 hereof (which relates to reconsideration of Cabinet
decisions by the Executive Council} applies.

"{§} 1iIn the performance of their Functions under this
Article -

"{a} The Public Service Commiseioner when acting:
alone; and .

"{h} The Pubiic Service Appointmente Board; and
"{c) The Public Service Commissioner and the heads
of departments when acting together -

shall have regard to the genaeral policy of Cabinet relating
to the Cook Ielands Public Service, and shall give effect 'to
any declision of Cabinet defining that policy conveyed to him
or them, as the case may be, in writing signed by the Prime
Minister.”

53) Article 74C of the Constitutlion {(as enacted by
gection of the Constitution Amendment {Ne. 6} Act 1973)
is hereby consequentially amended by omitting from subclause {2}
the words "subclause (2}", and substituting the words ° ’
"subclause (3}".

11,  Exempted positions ~ (1) The Copstitution is
heraby further amended by Inserting, aftar Article 74P (as
enacted by sectlon 10 (2} of this Act), tha following Article:

*74pB. {1} The ﬁoéitidns specified in subclause {2)
of this Article are hereby designated as exempted positions.

"{2) The exempted poeitions shall he -
"{a) The Secrebtary to the Cabinut:

"{b) The Secratary to the Prime Minister's Department:

“(c} The Chief Administration Officer in aach of
. the islands of the Coock Islands other than
Rarotonga.

"{3) Appointments to the exempted positions and the
removal of any person from an exempted position whall be '
made by tha Public Service Commissioner in accordance with
a decimsion of Cabinat,
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"(4) ‘The positions designated as special posts
pursvant to subclause {3) of Article 74B hereof (am enacted
"by section 2 of the Constitutlon Amendment (No. 6) Act 1973)
ahall cease to be designated as such and are hereby declared
to have been vacated at the commencement of this Articie.

"{5] Where -

"{a) Any person who before his appelntment to an
exempted position was an employee of the
Cook Islande Pubiic Service im removed from
’ that poaition by the Public Service Commissioner
: in accordance with a declsion of Cabinet; or

e S - "{b}) A person whode appointment to a position designated
2 as a special post has texminated under subclause
{4) of this Article is not appointed to an
exempted position, and before his appointment
. to that special post hé was an employee of the
! Cook Ielands Public Service, -

- he ghall be re-appointed to that Service with the grading held
' by him immadiately bafore his appointmeni to the exemptad
position-or to that special post, as the case may beg.

"(¢) Every decision of Cabinet under pubclause (3) or
gubclause (5){a) of this Article or to remove any per#on from
: o * an exempted position shall be deemed to be a decision to which
«d . article 25 hereof (which relates to the reconsideration of
(_ o Cabinet decisiona by the Executive Council) applies.” .

' 12. Public Servige Board of Appeal ~ Article 76 of the
constitution Is hereby amends y inserting, aftex subclause (2},

' the Epllowing subclause:

" M2A). In the absence of the Chief Justice from any
sitting of the Doard of Appeal, any other Judge of the High
¥ court nominated by him, either generally or in any particular
el .icase, may attend the sitting in hls stead, and while so
1 : : attending shall be¢ the Chairman of the Board of Appeal."” -

13. MNew Part VIA inserted in Constitution - The
coE . constitution I8 hereby further amended by inserting, after
[ Article 76, the following Part:

"PART VIA

- ‘ ' HISCELLANEOUS PROVISIONS _
"96A. Persons entitled to permansnt residence - {1}
. A person shall have the status of & permanont Tesldent of the

Cook Islands if he was born in' the Cook Imlmnds, and - .

"{a) Either or both of his parents had the status of
a permanent resident of the Cook Islands at
the date of his birth; or

‘h“. i " ib) In the case of a child who waas born after the

death of his father to a mother who did not
have that status at tha date of birth of the
child, hls father had that status at the date
of his death; or

*{c} lla was adopted by a person who at the date of
adoption had that status.

. : "(2) hn} person may apply, pursuant to the provieions
- - " of an Act of Parliament, for-a certificate granting to him
Q'é’. the statusof a permanent resident of the Cook Islands,

+
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"{3) An Act may -~ .

"{a) Pregcribe the qualifications to be held by a
pergon to whom subclause (2) of this Article
applies who 1s an applicant for such a
certificate, and the circumstances in which
such an applicant is disqualified from being
granted such a certificater and

"(b} Prescribe the conditions subject to which such
a certificate may be granted to a person to
whom subelause (2) of this Article applies; and

"{c) Confer on a Minister a discration to grant or
refuse such a cartificate to A person to whom
. guhcelauvge (2} of this Article applies; and

() Prescribe the clircumstances in . which such a
certificate granted may be ravoked;

*provided that any certificate granted may only be
revoked by a Judge of the High Court.

#{4) mNotwithstanding any of the provislons pf this
Article, the Minister Reaponsible for Immigration may cancel
any certificate granted if the person to whom the caertificate

" yelates is absent from the Cook Islands continuously’ for a period

exceeding three yeare in circumstances indicating that the person-
has ceased to make his home Iin the Cook Islands .

"{5) Nothing in this Article ahall affect the status
as a permanent resident of the Cook Ielands of any perscn
holding that status pursuant to the Entry, Residence, and
Departure hct 1971-72, immediately before the commencement of
this Article. = ' T

"76B. The Prero?ative of Mercy and Pardon - The Prerogative
of Mercy and Pardon sha e exarcised by the High Commissioner,
acting pursuant to a resolution of Parliament, provided that any
such resolution must receive the support of not less than two-thirds
of the total membership {(including vacancies) of Parliament. -
"76C, Tha Cook Ieslanda Ensign - (1) Tha Cook Islande
Enaign shall he the [lag desciibed In the Third Schedule to
this Constitution, :

"{2) The Cook Islands Ensign is hereby declared.to
be the recognised flag of the Cock Ialands,

*{3} Provision may b2 made by enactment prescribing
the circumstances in which and the condltions subject to
which the Cook Islands Ensign may be flown, ald prohlbiting
the dafacing of the ensign by placing any slgn, representation,
or latter thereon.

P
*16D. Hational anthem of the Coock lslands - {1} The
anthem entitled "Ta Atua Mou E' eshall be the natichal anthem
of the Cook Ialanda. .
"{2) The words of the natioﬁal anthem shall be as get
out in the Fourth Schedule to this Constitution.™

14, hbolishing power of Gnvérnor~General to make
regulations For Cook islands -~ Article 89 ol the Constltution
Is hereby repealed. .

15, Repeal of spent transitional provisiona - The
Constitution™{s hereby EurEEer amended by repealing Article 78,
subclavaes (1), {2), and (3) of Article BO, subclause {3) of
Article §3, and Article 87,

16. Schedules added,- The Constitution is heraby

further amended by adding the Firat, Second, Third, and Fourth
Schedules sét out in the Fhird Schedule to this Act,
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PART LI

TRANSITIONAL PROVISIONS AND CONSEQUENTIAL REPEALS AMD
AMENDMENTS

. 17. The pariiament of the Cook Islands - (1) Hotwith-
standing the repeal and aubs utlion by sectlion 5 of this hct
of Article 27 of the Constitution, and the enactment by that
_section of Article 28¢ of the Constitution, -

{a} Subclause (2) of Article 27 {as 8O pubstituted)
and the said Article 28C shall not come tnto force
until the date of the Eirst ganeral election of
the parliament of the Cook Islands held after
the commencement of this Act, except so far and
to such extent as may be necessary to providae
for that election; and,

(b} Subciause (2} of Article 27 of the Constitution-
(a8 originally asnacted} shall  continua in force
until that date, as Lf for the words "Ledislative
Asgambly® in. that subclause thare were
subatituted the word "parliament®, except so
far and to such extent ag may be necessary to
provide for the paid election.

.{2) Every person holding offica as a member of the
Leginlative Asscmbly immediately before the commencement of
this Act shall, aFfter the commencement of this Act, hold offlice
as a Member of Parliament, gubject to the provisions of the
constitution, and, unless he previously vacates offlece for any
reason, shall continue to hold office as a Memhsr of Parliament
until the end of the day {mmec!ately proceding the day on which

_ the members elected at the sald election come into office.

{1} Every office of the Legislative Assembly shall, after
the commencement of this Act, be an office of Parliament, and
avery person holding any auch office immediately before the
commencement of this Act ghall continue to hold offlce after
the commencement of this Act.

{4) Every reference to the Laglslative Assembly
or to the Assembly in any other iaw in Force at the commancement
of this Act or in any {nstrument or document of any kind in
forco at the commencement of thie Act shall, after the commence-
ment of this Act, be read ae a rafersnce to the Parliamant of
the Cook Imlands.

18. The Prime Minister - (1) The person holding cffice
as Premier o e Coo E1ands immadliately bafore the
commencement of this Aot shall, aftar tha commencement of
this Act, without further ppolntment, hold the office of
prime Ministar of ths Cook' Islands, subject to ihe provisions
of Artlcle 14 of the Constitution. .
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(2) Every reference to the Premier of the Cook Islands
in any other law in force at the commencement of this Act in
any instrument or dociment of any kind whatsoever in force at
the commencement of this act shall, after the commnencenent of
this Act, be read as a reference to the Prime Minister of the
Cook 1slands. ’ :

19. The Land Court - {1} Every person holding
office immedTatELY Lafore the commencement of this Act as a
Judge of the Land Court of the Cook Islands shall, on and
after the commencement of this Act, without further appolintment,
be deemed to be a Judge of the High Court as Lf he had been
appointed as such under Article 52 of the Constitution, with
senjority Exom the date on which he had been appolnted a Judge
of the Land Court. .

(2} ALl judgments,,decrees, records, and acts of the
Land Court of the Cook 1slands shall gontinue to have full
force and effect on and after the commencement of this Act
as judgments, decrees, records, and acts of the High Court;
and all proceedings pending in the Land Court immediately
pbefore the commencement of this hct may be continued in the
High Court after the commencement of thig hct. .-

(3} where any Einal judgment of the Land Court of
the Cook Islands has heen given bafore the commencemept of this
Act, the right of appeal from that judgment shall be governed
by the provisions of Article 60 of the Constitution as if that
Final judgment had been a Final judgment of the Nigh Court.

4 Every reference to the Land Court of the Cook
Islands or to a Judge of that Court in any other law In forae
at the commencement of this Act, or in any judgment, decree,
order, record, oT act of the Land Court, or in any other
instrument oK document whatsoever in force at the commencement
of this pct shall, unless the context otherwise requires, be
read after the copmencement of this hct as 8 reference to the
High court of the Cook Islandas or, as the case may be, to &
Judge of that Court.

20. The Land Appellate court - f{1} All judgments,
decrees, records, an acts o & Land hppellate court of
the Cock Ielands ghall continue in Eull force and effect on
and after the commencement of this Aot as judgments, decrees,
records, and acts of the Court of Appeal of the Cook Iklands;
and all procesdings pending In the Land Appellate Court
immediataly bafore the commencement of this Aot may be
continued in the court of Appeal after the commencemant of
this Act. o v

(2) Every raferance to tha Land Appellatc Court ef
the Cook Islands or to a Judge of that court in any other law
in force at the commencement of this act, or in any judgment,
decree, order, record, or act of the Land Appellate Court,
or Lin any other instrument or document whatsoever in force
at the commencement of this Act shall, unless the context
otherwise requires, be read after the commencement of this
Act as a reference to the Court of Appeal of the Cook Islands
or, as the case may be, to a Judge of that Court.

21. Appeals Erom High court - (1) In any case in
which 1mmed1nta§y betore the commangament of this Act an
appeal to the High Court of New Toaland from any judgment
of the High Court of the Cook Ielands was pending, that appeal
may be continued after the commencement of this Act, and shall
otherwise he heard and disposed of under the law in force =
{mmediately before the commencement of this Act as if that law’
had continued in force. s
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) {2) The ‘determination of the High Court of New

Zealand on any appeal continued pursuant to subsection (1) of
this section mhall be transmitted to the Registrar of the
High Court of the Cock Islands by the Registrar of the High

. Court of New Zealand under the seal of the High Court of New
‘2éaland, and the High Court of the Cook Islands shall act {n
respect thereof as if it were a determination of the High
Court of New Zealand transmitted under Article 62 of the
Constitution, as in force bafore the commencement of this Act.

(3} Every provision in any Act conferring a right of
appeal from a judgment of the High Court to the High Court of
" New Zealand shall, after the commencement of this Act, be read
as a provision conferring a right of appeal to the Court of
Appeal of the Cook 1slands,

22. Acts of New Zealsnd Parliament and regulations
in_ferce Ln the Cook Islands ~ {1} Every AcE, ang every
provision of any Act, o e Parliament of New Zealand that,
pursuant to Article 46 of the Constitution {as in force baforu
the commencement-of this Act), was ih force in the Cook Islands
immediately before the commencement of this Act shail continun
in forre in the Cook Islands after the commeancement of this At
but, subject te Article 41 of the Conetitution, may be repealcal,
in relation to the Cook Islands, by Act of the Parllament of the
Cook Islands,

(2)  Regulations made by the Governor-General in Council
pursuant to Article 88 of the Constitution (am in férce before
the commencement of this Act), and in force immediately before
the commencement of this Act, shall continue in force after the
commencement of this Act, but may be revoked or amended, in
relation to the Cook Islands, by Mt of the Parliamant of the
Cook Islanda,

i . 23, Consequential repeals and amendments - {1} The
following enactments are hereby repealed:
{a) The Constitution Amendment Act 1960-69: 4

[b} Sections 2 and 4 of the Constitution Amendment
{No, 2} Act 1968-69:

.,.{e} The Constitution Amendment {(No, 3) Act 1969
{d}. The Constitution Amendment {No. 4) Act 1970

(e) Paragraphs {(b) and {c} of section 2 of the
Constitution Amendment {No. 7} Act 19315
and so much of the Schedule to that Act za
relates to Articles 48, 49, and 66 of the
Constitution: .

(f) The Conatitutiofy Amendment (No, 8} Act 1975-79:
) Section 6 of the Electoral Act 1966 and the
: Second Schedule to that Act (aes enacted by
dections 2 and 3 of the Electoral Amendment
Act 1979):
(h} The Electoral Amendment Act 1979:
(1) Tha Cock Islande Ensign Act 1973

{3) The Cock Islands Ensign Amendment Act 1978-79,
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{2) The following provisions of the Cook Islands act
1915 of the Parliament of New Zealand shall cease to have
effect as part of the law of the Cook Islands:

{a) Section 107 (relating to the powers of
Judges of the High Court),

{b) Section 114 (relating to the jurisdiction
of the iligh Court): :

{e) Subsection (2) of section il15 (relating to .
injunction, certiorari, mandamus, and
prohibition against the Land Court or the
Land Appellate Court):

(d} section 156 (relating to the stating of
cages to the High Court of MWew Zealand):

(e} Sectlona 158 to 161 and 163 to 168
(relating to appeals to the High Court
of New Zealand): !

(£) Sections 371 to 385, 387 tp 190, 392, and 400
to 408 {relating to the constitutioh and
procedure of the Land Court of the Cook
fslands), .
(3} Part II of the Coock Islands Amendment Act 1946

of the Parliament of New Zealand {except section 26) and

sections 43, 44, 45, 46, and 48 of that hct shall cease

to have effact as part of the law of the Cook Islands.

(4) The Cook Islands Act 1915 of the Partiament of
Mew Zealand shall have effect, in relation to tha Cook lalande,
ag if it had been amended as followa:

(a) By reﬁealing the definitions of the terma "Land
Appellate Court" and "Land Court” in gection
2 (1l):

b} By omitting from paragraph (b) of section 126 (&8
the words "or of the Land Court": :

{c) By omltting from section 171 the words "save
by way of appeal in accordance with the
provisions of the Constitution or of thig Aot
in that behalf: :

(d} By omitting from smection 278 the words *Judge
of the Land Court or of the Land, Appellate
Court” and also the words "or of the Land
Court", .

{a) By repealing mection 3148

(£) By omitting from section 475 {2) tha word
"the Land Court or" and also the words sor by
8 Judge of the Land Appellate Court",

(g} By omitting from sectlon 510 (b)'tha worde
"or of the Land Court or any Judge of tha
Land Appellate Court”:

(h) By :m:;ting grom section 653 (1) the words "or
o @ Land Court or any Judge of th
Appellate Court". ¥ Judge of the Lang
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SCHEDULES

Sectlon 3(3) F1RST SCHEDULE
N " ' ' PROVIGIONS OF CONSTLTUTION WHERE REFERBNCES

70 PRIME MINISTER OF COOK ISLANDS SUBSTITUTEDR
FOR REFERENCES 70 PREMIER OF COOK ISLANDS

Subclause (2) of Article 3

Subclauses (1) and {2} of Article 5

. Article &

% 7 Bubclause [l)} of Article 7

Subclause (1) of Article 11

Subclause (3] of Article 11A {am enacted by seckion 2 (1)

of the Cook Islands Conmstlitution Amendment Act 1965 of
ths Parliament of New Zealand} ’

‘ . ~ Article 14

i L : article 15

Article 16

Article 17

Subclause [3} of Article 18
'Subciauae (2) of Article 44

“ : . . L . subclause (1) of Artiele 73 (as enacted by section 2 of
""" “the Constitution Amendment {No. 6) Act 1373}

Subclause (2) of Article 74 (as enacted by the
.last-mentioned section 2) : )

Subclausa (2) of Article 74A (as enacted by the
lapt-mentioned sectlon 2)

eﬁ. o Puragraph {b) of subclause (1) of Article 76
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Section 6 . ' SECOND SCHEDULE

PROVISIONS OF CONSTITUTION WHERE
REFERENCES TO PARLIAMENT SUBSTITUTED FOR
REFERENCES TO LEGISLATIVE ASSEMBLY OR

ASSEMBLY

paragraph (a) of Article 9 ' ,
Subciause (3) of Article 11
Article 11p (as enacted by saction 2 of the ' -

Cook Islands Constitution Amendment Act

1965 of the Parliament of New Zealand}
subclause{dleof Article 12 '
Subclauvses {1}, (2}, and (3} of Article 13 v
Subclauses (1), (2), {3}, and {4) of Article 14

Subclause {1}, paragraph Ab} of subclause {2),
and subclause {4) of Article 70

subclause (2) of Artigle 71

subclause (5) of Article 73 (as enacted by
gection 2 of the Conatitution Amendment (No. 6}
Act 1973) : . y

Subclause (1) of Article 747 (ag emacted by
gection 2 of the Constitution Amendment (No. 6)
pot 1973) N
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32
seétion 16 _THIRD SCHEDULE
FIRST, SECOND; THIRD, AND FOURTH SCHEDULES TO THE
CONSTITUTION
ARTICLE 27 "FIRST SCHEDULE

NAMES AND BOUNDARIES OF CONSTITUENCIES

TOGETHER COMPRISING THE ISLANDS OF

ATTUTAKI, MANUAE,AND TE-AU-O-TU,

AND THE ISLANDS OF RAROTONGA AND

PALMERSTON, AND THE 1SLAND OF MANGAIA,

AND THE 1SLAND OF ATIU
"PART I

CONSTITUENCIES COMPRISING THE ISLANDS OF AITUTAKI, MANUAE, AND
TE =AU <0 ~TV

VALPAE-TAUTU CONSTITUENCY

tall that area in the Island of Altutaki comprising the Taakarera,
vaitupa, valpeka, Avanui, Osko, Valpae, Mataotane, and Tautu Tapare,
as delineated on plan 5.0.1008 deposited in the ottipe of the

chief Surveyor at Rarotonga. .

AMURI-UREIA _CONSTITUENCY .

e e e e vt

All that area in the lsland of Altutakil comprising the Punoua, Anaunga,
purganvl, Ureia, and Amuri Tapers, as delineatad on the said plan
5.0.1008. - .

ARUTANGA “REUREU HIKAUPARA CONSTITUENCY -

Akl that area in the Island of Aitutakl comprising the Arutanga,
Reursu, Nukuncnli, Valores, Vaiau, and Taravao Tapare; as delineated
‘on the said plan 5.0.1008 and the Islands of Te-Aw-O-Tu and Manuae.

"PART Il

CONSTITUENCIES COMPRISING THE ISLANDS OF
RAROTONGA AND PALMERSTON

NIKAC-PANAMA CONSTITUENCY

. o
All that area in the Avarua Survey District in the Island of

Rarotonga comprising the Tapere of Pokolnu, Nikao, Puapuautu, Areanu,
Kalkaveka, and Atupa, as delineated on plan §,0.1002, deposited in

the office of the Chief Burveyor at Rarotonga,

AVATIU-ﬁUATOﬂGA CONSTITUENCY

All that area in the Avarua 'Survey District in the Ieland of =
Rarotonga comprising the Tapere of Avatiu and Ruatonga, as delineated
on the mald plan S,0. 1002, together with the Isleand of Palmerston.

TAKUVAINE-TUTAKIMOA CONSTITUENCY

All that area in the Avarus Survey Dlstrict in the Imland of narotongé,
comprising the Tapars of Tutakimoa, Tauae, and Takuvaine, as
delineated on the said plan 5.0.1002.

TUPAPA-MARAERENGA CONSTLTUENCY

all that area in the Avarus Survey District in the Island of Rarotonga
comprising the Tapers of Ngatipa, Vaikai, Tapae-i-Uta, Pue, Punatala,
"Kiikii, and Tupapa, as delineatad on the sald plan 5.0. 1002,

t




1980-81,No. 24 Congtitution Amendment (No. 9) : 33

MATAVERA CONSTITUENCY

ALl that area comprising the Hatavera Survey District in the
island of Rarotohga, as delineated on the said plan 5.0. 1002,

NGATANGIIA CONSTITUENCY

AllL that area comprlsing the Ngatangllia. Survey District in
the Island of Rarotonga, a8 dalineated on the said plan §.0. 1002,

TITIKAVEKA CONSTITUENCY _

Al)l that avea comprising the Takitumu Survey District in the
i1sland of Rarotonga, as delineated on the said plan 5.0. 1002.

MURTENMUA CONSTITUENCY

All that area in the Arorangl Survey.District in tha Island
of Rarotonga comprising the Tapere of hkaoa, Valakura, Kavera,
Arca, and Rutaki, as delineated on the saild plan 5.0, 1002,

RUAAU CONSTITUENCY

All that area in the Arorangl Survey District in tha Ialand
of Rarotonga comprising the Tapere of Pokoinu-i-Rarec, Tokerau,
Inave, and Arerenga, as delineated on the said plar $.0. §002.°

_ "PART ITI

CONSTITUENCIES COMPRISING THE ISLAND OF MANGALA
ONEROMA CONSTITUENCY

All.that area in the Island of Mangala comprising the Tapere of
Tava'enga, Kela, and valtatel, as dellneated on plan £,0, 1014
deposited in the oFfice of the Chlef Suxveyor at Rarotonga.

IVIRUN CONSTITUENCY

All that area in the Island of Mangaia comprising the Taiere of
Karanga and Ivirua, as delineated on the said plan §,0. 1014,

TAMARUA CONSTITUERCY

All that area in the Island of Mangaia comprising the Tapere of
Tamarua, as delineated on the gald plan 5.0, 1014, R

"PART IV '
CONSTITUENCIES COMPRISING THE ISLAND OF ATIU

TEHAATANOL ~-AREORACHGATIARUA CONSTITUENCY

All that area In the Tsland, of Atiu bounded by a Lline commancing

at Trig station €8l and proceeding dua west along a right line to
the sea-coast; thence generally goutherly, eaaterly, and northerly
along the sea-comat to lts jntersection with a right lins bearing.
of 459 from CBij thence south~easterly along that right line to

the point of commencement, to include the villages of Areora, Tenga-
tangi, and Ngatiarua, aa delineated on Plan 5.0, l0L5 deposited in
the office of the Chief Surveyor at Rarotongas .

TEENUI-MAPUMAL CONSTITUENCY

ALl that. area in the Iuland of Atiu bounded by a line commencing at-
Trig station €BL and proceeding due west along a right line to the
sea-coast; thence generally northerly and south-easterly alpng the
gea-coast to ite intersection with a right line bearing of 45° from
¢Bl; thence gouth-easterly aleng that right line to the point of
commencement, to tnclude the yillages of Teenul and Mapumal; as
drlineated on the said 8.0, Plan 1015.°

!
f
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ARTICLE 38A “SECOND SCHEDULE

'CRIMES DISQUALIFYING FOR ELECTION TO PARLIAMENT

PART I

 CRIMES AGAINST THE STATE, AND MURDER, SLAVERY,
PIRACY, AND KIDNAPPING

. Cri?es against the followlﬁq sactions of the Crimes Act
' 1969:

Section 75 {treason)

Section 78 (inciting to mutiny}
.o Section 80 {(communicating gsecrets)
Section 81 (sahotage)

Section 84 (seditious consplracy)

Section B5 (peditious statements)

Section 86 (publication of seditious documents)

Section 87 (use of apparatus for making seditious
documents or statements)

. Sections 10} and 104 (piracy)
“ o : Section 109 (dealing in petsons)
. Section 192 (murder)
Seétion 231 (1) (e) (kidnapping)
PART 11

L ) CRIMES AFFECTING THE ADMINISTRATION OF LAW
Ao AND JUSTICE
o ' ) Crimes against the following provislons of the Crimen
o ' Act 19693

Section 13l {judicial corruption)

Section 112, (bribery of judicial offlcer)

Section 113 (briher§ and corruption of Minister of
the Crown) '

Section 114 {corruption and bribery of membexr of
Parliamant)

- o ) Saction 115 (corruption and bribery of law enforcement
LN : officer) '

Section 116 (corruption and bribery of official)

Bectlon 120 {perjury).
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Section 121 (false oaths)
Section 124 ffabricating evidence)
Section 126 (conspiring to bring‘false accusations)
Section 127 (conspiring to defeat justice) .
section 120 (corrupting jurles and witnesses)
CRIMES INVOLVING DISHONESTY
Crimes againat the following sectiona of the Crimes Act 1969:
Section 24% (a) and (b} (theft)
Section 250 {converaion) . ' '
séctlon 252 (erimlnal breach of trust}
section 256 (robbery) N
Sectlion 257 (aggravated robbery)

Sectioﬁ 258 (compelling execution of documengs
by force)

Section 259 (assault with intent to rob!

Section 260 {extortion} ' ) ) "

Section 261 (demanding with menacea} -

Section 263 (buxglary)

Section 264 fentering with intent) - - S

section 265 (being armed with intent to break and
enter)

saction 269 {11 and {2) {a) (false pretenceas)
Section. 271 {personation) .
gection 272 {acknowledging instrument in false name)
Section 273 {false statement by promoter{

Section 274 (falsifying accounts relating to
public funds)

section 2715 (false achunting by cfficer or member
of body corporate)

Section 276 (falee accounting by employee)
Section 278 (issulng false dividend w;trants)
Section 279 (concealing deeds and encumbrances)
Section 280 (éonapiracylto defraud)

Section 281 (a) (receiving)

Sections 288 to 309, 314, and 315 (forgery, uttering,
and counterfeiting offences)"

.
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ARTICLE 76C STHIRD SCHEDULE
THE COOK ISLANDS ENSIGN

The Cook Islands Ensign shall be described as
follows: .

"The Copok Islands Enslgn shall be a Royal biue ansign,
The Union Jack ahall ocoupy the upper staff quarter, having
on the Fly 15 atars in. a aymmatrical ring, all of equal mize
and equal spacing, and the colour of the stars shall be white,
The Elag proporticn of length to breadth shall be of two to
ane.
And it shall mean -
Blue « is the colour most expressive of our Nation, it is
representative of the vast area of the Pacifirc Ocean in which
the lslandg of the Cook Islands are scattered, Blue also
depicts the peaceful nature of tha inhabltants of cur laelands.

Union Jack - indicates our historical .association with and
membérship of the British Commonwealth.

The 15 white stars represent the 15 Lelands of the grouwp,”

ARTICLE 76D "FOURTH SCHEDULE
THE MATIONAL ANTHEM OF THE COOK ISLANDS

The words of the National Anthem of the Cook Islanda
(*Te Atua Hou E'}, shatl be as followst

TE _ATUA MOU E
TE ATUA MGU E
KO KOE RAI TE FU
O TE PA ENUA E
AKARONGO MAI
I TO MATOU NEI REO
TE RAPIKI ATU NEL
PARURU MAL
1A MATOU NEIL
OMﬁ; TE KORONA MOU
KIA NGATEITEI
KIA VAL RAL TE AROA'

© TE PA ENUA E7
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