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An Act to amend the Cook Islands Development Bank Act 1978 and ensure consistency 
between its j)mvisions and the proviSions of the Cook Tslands Investment Commation Act 
1993_ (24 March 1999 

BE IT ENACTED by the ParliRment of the Conk islands in Session assembled. and by the authority 
of the same. (IS follows 

Short Title This Act may be cited as the Cook Islands Development Bank 
Amendment Act 1999 <'Illd shall be read with and deemed part or tile Cook Islands Development Bank 
Act 1978 (the prulcipal Act) 

2 Consequential amendments - The provisions of the prl!1cipal Act set out in the first 
column of the Schedule arc amended in the manner set out in the second colunm of that schedule. 

This Act is administered by the Cook Islands Development Balli< 

RAROTONGA, COOK ISLANDS: Printed,under the authority 0[' the Govel1llllent of the Cook 
Islands - 1999 

P RI CE~$3 .' 0 0 

, 

" 



r····

"·' , I: 

, 

2 

Section 2 

Column 1 

Section 2 

Section 4( 1,) and 2 

Section 5( I) 

Section 6( I ) 

Section 7( 1) and (2) 

Section 10 

-:'-Cook Islands l)('veiopmen t -Ba Ilk A 111('11 t1 Il]r-nt 1999, No. 11 

SCHEDULE 

Column 2 

By inserting ill alphabetical order the following delinitiOIlS _ 

"Corporation" means tile Cook [sl'lIlds Investment 
CorporRtiOIl established by the Cook Islands Investment 
Corporation Act J 998; 

"Crown" means the CrO\I,fTl in right of the voveml1lent of 
the Cook fslands: 

"FinRllcial year" means the period of 12 months ending with 
the 30th dRY of June:" 

By deleting the word "Minister" and substituting the words 
"Roi1,-d orthe Corvoration" 

By (lll1itting the words "by lhe Minister" 

8y omitting the word "Minister" wherever it appear's and 
substituting the words "Board of the Corporation" 

8y omitting the word "Minister" and substituting the word::> 
"Board of the Corporation" 

8y repealing that section and substituting the tollO\l/lng 
section -

" 1 0 Directions by Corvoration - (1) The Board of 
the Corporation may from time to time give the Bank in 
vlTiting general directions as to management strategies to be 
followed by the Bank in the perfomlance of the Bank's 
objectives, functions and powers and which directions shall 
be consistent with the Corporation's statement of corporate 
intent 

(2) The Bank shall, in the exercise of its 
functions and powers give effect to any written directions 
given to it by the Board of the Corporation under sub
section (I) of this section 
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Section 12 

St"ction ) Scn 

Section I ()( 1), (2) ,\I1d (3) 

SectionI7(2)(t) 

(3) A copy or every direction give\~ by' the .~' 
Corporation to the Bank under this section in ~nY'Jin~ncia! .,., 
year shall be included in the annual repoli of the Ba~k for ' 
that year." ~ 

By repealing subsections (2) and (3) 

By repealing that SubSt"clion Rild substituting the lollovring 
subsection -

"(2) The 80ard may Irol11 time to time by 
resolution and with the prior consent of the Board of the 
Corporation increRse the ShRI"e capital of the Bank to such 
amount as Il1Ry be Rpproved by the Board of the 
Corporation" 

By repealing those subsections Rnd substituting the 
[allowing subsections-

"( 1 ) The Btlnk shall not allot any of its unissued 
or issued shares to any person other than the Cook Islands 
Government Property Corporation on behalf of the Crown. 

(2) The shares of the Bank shall not be pledged 
or encumbered in any manner whatsoever except with the 
prior consent of the Board of the Corporation and shall not 
be transferred or assigned except in accordance with the 
provisions of the Cook Islands Investment Corporation Act 
1998. 

(3) Notwithstanding anything to the contrary, 
all issued and allotted shClres of the Bank as of the date of 
the coming into force of this Act shall without further 
conveyance. transfer or assignment then this subsection, 
vest in and become the property of the Cook Islands 
Government Property Corporation subject to all liabilities, 
charges, obligations and trusts affecting those shares 
immediately betore the passing of this Act." 

By omitting the words "with the prior approval of the 
Minister" 

i I ' , 
I. ~ ~ 



l1li''' lr"i I 

'", 

Section 1 8 

Section 19(I)(c) 

Section 1 9(3) 

Section 24 and Pan TV 

Hy adding Rt the end of that section the following paragrClph 

"(1') pay to the Corporation a dividend calculated 

in accordance with the princ;ples required 
by section 25(2)(t) of this Act and as may be 
stated in the allnual report or the Rank in 
accordance with st"etioll 2()( 1) 01' this Act" 

8y omitting the words "tor it by tile LegisJillive A.ssembly" 
and substituting the words "by ParliR!llent" 

8y oillitting the word "lieu" and slibstitlitillg, the word 
"lien" 

Hy repealing that section and that Pan and substituting the 
Illllowing Par1 -

24 

"PARTlY 

STATEIVIENT OF CORPORA n: 
INTENT AND FISCAL REPORTS 

Statement of financial position - Within 3 
months or the coming into force of this Act, the Board will 
deliver to the Corporation, in accordance with generally 
accepted accounting practice, (" statement of ~Inancial 

position of the Bank that shall include the estinlated value of 
assets and the estimated value of the CrowTl's investment in 
the Bank 

25. Statement of corporate intent - (1) The 
Board \\~II on behalf of the Bank deliver to the Minister for 
the purposes of enabling the Minister to make a 
determination under section 278 of this Act and to the 
Corporation for approval a statement of corporate irH~nt of 
the Bank not later than 1 month before the commencement 
of each financial year. tile first sta'tement to be delivered 
within 21 days of the date of this Act coming into torce. or 
such other period as the Board of the Corporation Illay 
allow. 
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(2) The Bank shall be bound by and 
adopt in its statement of COrporate intent the Corporation's 
policies including policies as to asset management set out in 
tjle Corporation's statement of corvorate intent where they 
atlect the Bank and in addition "the statement shall speedy, in 

respect of the next financial year and each of the two 

immediately succeeding IinEtllCiai years, the rollov..ring 
infClIlllHtion _ 

(a) the objectives or' the Bank; 
and 

(b) the nature Rnd scope of' the 

Rctivity to be undertaken, 
and 

(c) estimates of the CUITen! 

commercial value of the 
('1-0\\11'::; investment ill the 
Bank. and a stateillent orthe 
manner- in which the value 
Wd~ assessed; and 

(d) the accoLinting policies, Rnd 
(e) the per-rorTnance targets and 

other" measures by which the 
periOnllanCe of the 8ank 

I1lRY be- judged in rel,llion to 

U) 
the objectives: and 
R stRternent ot' the principles 
Rdopted in detemlining the 
(lrH1URI dividend of the Bank 
together with an estimate of 
the amount that is to be paid 
to the Corporation; and 

(g) the intention of the Bank 
regarding the sale and 
purchase of assets: and 

(hl the costs to the Bank in 
recognising Govemment's 
social policy In the 
management and any 
proposed disposal or assets 
and what appropriation by 
Parliament is required; and 
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(i) 

-"., 
such other matters as are 
agreed by the Corporation 
and the Bartle 

(3) The Ba~k shall not proceed to 
iniplement its statement of corporate intent until it is
approved by the Board of the Corporation under subsection 
(r) of this section 

26. Annual report - (I) Within 3 months atler 
the end or each tinR/lcial year or such fl.J!1iler period as the 
H03rd of the Corvoration may approve, the Board shall 
deliver to the Corporation a report of the operations of the 
Bank .during the nnancial year including _ 

(a) a statement of financial 

(b) 

(e) 
(d) 

( e) 

(I) 

(g) 

(h) 

position: 

a statement of tinanci,1I 
pertomlRnce: 
a statement ofcashtlows: 
a statement ofborro\\~ngs: 
a statement at' 
COl11mitments: 
a statement of specific ti SC<1. I 

risks, 

a statement of accounting 
policies: 

the auditor's report of the 
staternents referred to in 
paragraphs (a), (b), (e), (d) 
and (eL 

(i) other statements as are 
required to be consistent 
with generally accepted 
accounting practice. 

(2) The annual report under subsection 
( I) of this section shall state the infonnation necessary to 
enable an infbmled assessment of the operations of the 
Bank having regard to the matters set out in section' 25(2) 
of this Act including a cornparison of the performance or the 
Bank with the statement of Corporate intent 
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(3) The annual repan under subsectiCiIl 
(1) of this section shall state the dividend payable to tile 
Coq)oration by the Bank for the financial year to which Ihe 
repor1 relates having due regard to the necessity to {llainlain 
adequate reserves and the principles referTec( to in section 
25(2)(t) at' Ihis Acl and Ihe arnounl of Ihe dividend payable 
to the Corporation shall not be more thall that amount 
estimated in the statement 01' corporate intent eXt.~epl (IS 

otherwise Rgreed to by the Board and the COI1)oratioll 

27. Fiscal updates - (1) The Bank shall deliver 
[0 the Corporation fiscal update repons 01' the kind r"eter-red 
[0 in the Ministry of Finance and Economic rdRnagemenl 
'\Cl 1995·96 

27 A Audit - (1) The Board shall C3use true and 
ti,dl accounts (lild records to be h:"ept of (III the trRlls(lctions 
which the Bank is concemed, and the books of' account and 
r'ecor'd shall be h:"ept at the principal place of" business or the 
Ilank 

annual audit 
(2) The accounts shall be slIbjt'el to 

27B. Bank's social responsibilities _ (1) The 
Minister may fr'om time to time review the Bank's 
performance to detemline if the Bank is giving effect [0 the 
SOCi31 policies of Govemment insofar as the functions and 
powers of the Bank pemlit it to do so. 

(2) \Vhere the Minister \\~th the 
concun'ence of Cabinet requires the Bank to give effect or 
greater emphasis to Government's social policy in the 
exercise of its Kmctions and powers and that requirement 
\\~!! result in the Bank's stated return on investment being 
reduced then the amount of the reduction shall be quantified 
and included as part of the Crown's debt management 
responsibilities pursuant to section 24 of the Ministry of 
Finance and Economic Management Act '995-96 tor the 
purposes of being appropriated to the Bank under· the next 
Appropriation Act and in the absence of all or part of that 
reduction not being appropriated and paid to the Bank then 
any Illture dividend 10 be paid by Ihe Bank 10 Ihe 
Corporation and by the Corporation to the Crovlll shall be 
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reduced by the unpaid amount until (he unpaid amount. of 
the reduction is recovered by the Bank" 

By adding to that s~lion the following new subsection _ 

"(4) Notwithstanding anything in this section to 
the contrary, where the Rank provides nn(l1lcial assistance 

to a person, any contract, deed or document evidenCing Of" 

recording thRt assistance and any contract, deed or 
document provided and giving rise to the Bank's security tor 
that assistance shall be valid and binding on the person 
executing the contract, deed or document notv .. rithstandim 
that the contract, deed or document is not executed und~' 
the common seal of the Bank" 


