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An Act to control and repulate the manufacture and digtillation

Bl

in 3

Act

(22 June 1979

SHACTSD Ly the Icrlslative Ascombly of the Cook Islande
sion assembled, and by the authority of the same, ac
follows:

1. Short Title - This Act may be cited as the Distillation

1978-79.

2e Interpretation - In this Act,

otherwice requires, -

unless the context
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"Accounting period" means such period, not
exceeding 1 ycar, as may in any casc be
determined by the Collector for the
purposes of this Act:

"Authorised officer" meanc an Inspector, an
officer of Customs within the meaning of
section 2 of the Customs Act 1913, or a
rmember of the Police:

"Back" meann any vessel in which wort is
depogited for the purpose of fermentation:

"Chief Ingpector" means the Chief Inspector
of Digtilleries under this Actl:

"Collector” has the same meaning as in scclion
2 of the Customs Acl 1913:

“Compounding” meoans the manufaclture of splrituous
liquor, other than perfumery, culinary essences,
or medicinal or toilet preparations, by the
imparting of any flavour to, or the mixing of
any moterial or ingrediciht with, spirits by
any melhod of which the process of distillation
i a part; and "to compound" and *"'‘compounder
nave corregponding meanings:

"Conplroller" has the samc meaning as in section ¢
ol the Customs Act 19135

"Pistiller'" means a percon who holds a gpirit
malier's licence or o rectificer's and compounder's
licence or a vigneron's licence:

"Digtillery' means the premiscs in which a distiller
carrics on any business in respoct of wihich he is
licenscd under this Act:

"pigtillery warchouse" means a warchouse approved by
the Chief Inspector under section /8 of this Act:

"fFeints" means any spirits that have been received
into o feints receiver:

"Ingpector” means an Inspector of Distilleries -
appointed under this Act; and includes the
Chicf Inspector:

"lees of wine" includes grape-shking and other
residue from winemaking:

"Licence" means any licence under this Act:

"l,ow wines" means all spirits of the first
exlraction that have been received into a
low-wines receiver:

"ilinister'" means the Minister of Customs:

"Permigsion® means permission in writing:

"Ureseribed” means prescribed by regulations
for the time being in force under thig Acl:

"pProofl”, in relation to cpirits, means the
ordinary and conventional degree 81 strength
indicated as such by the instrument callced
Sikegst's hydrometer:

".ectifier" means a person who holdes a rectificer's
and compounder's licence:

" oectifying” wmeans the purifying of gpirits by a
process of redislillation:

"Spent wash” meang liquor remaining alter spirits
have been ecxtracted by distillation:

"Spirit maker' mcans a person who holds a spirit
maker's licence:

"Ipivits" includes alcohol, brandy, rum, gin, wvhisky,
lew wines, feints, and every other description
of gpirituous liquor:

"Spirit ctore" means a store provided by a distiller
in accordance with section 31 of this Act:
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"Still"™ means any apparatus for or capable of
distilling spirits; and includes any part
of a still and any apparatus connected or
used in connection with a still:

"Vessel" means any vat, tank, back, charger,
receiver, or other container or utensil
suited for the holding or storage of wort,
wash, low wines, feints, or spirits:

"Vigneron" means a person who holds a vigneron's

.. licence:

"Wash" means the liquor obtained from wort after
fermentation has begun and before the liquor
has been distilled; and includes wine and
the lees of wine used for distillation:

"Worm" means any pipe, condenser, or other
equipment used or capable of being used for
the condensation of the vapour of spirits:

"#ort" means the liquor obtained from the
mashing of material before fermentation has
begun,

PART 1

ADMINISTRATION

3. At w0 be sdministered by Customs Department - This
«t -hall be sdianistered Ly Lhe Cusloms Depariment.

L. Chief Inspector of Distilleries - There shall be a
Chlef Inspector ol DIstiiTerles, who shall be the person for the
time being holding office or acting as Comptroller of Customs
under the Customs Act 1913.

S. Inspectors of Distilleries - (1) There may from time
to time be appolnted by the Chiel Inspector such number of
officers of Customs as may be considered necessary to be Inspectors
of Distilleries.

(2) Every Inspector shall be furnished with a certificate
of his appointment, and on entering any place or premises for the
purposes of this Act he shall, if required, produce the certificate
to the person in charge of the place or premises.
. (3) Every person coomits an offence agalnst this Act who
forges oc counterfeits any such certificate, or makes use of any
forged, counterfeited, or false certificate,.or personates the
Inspector named in any certificate, or falsely pretends to be an
Inspector.

6. Delegation of powers - (1) The Minister may from time
to time by wrlting under hIs hand delegate to any officer of
Customs all or any of the powers or functions conferred or imposed
cn the Minister under this Act, except this power of delegatlon.

(2) The Chief Inspector may, from time to time similarly
delegate to any person under his control all or any of the powers,
functions, or duties conferred or imposed on the Chlefl Inspector
under this Act, except this power of delegation.

(3) sSubject to any general or special directions given or
_conditions attached by the Minister or the Chief Inspector, as the
case may be, Lhe. person to whom any powers, functions, or dutles
are delegated under this section may exercise those powers or
functions and carry out those duties in the same manner and with
the sane effect as if they had been conferred or imposed on him
© ~ectiy by this Act and not by delegation.
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n) Any delegation under this section may be made
to a specified person or to persons of a specified class, or
may be made to the holder or holders for the time being of a
speclfied officz or class of offices, .

(5) Every person purporting to act pursuant to
any delegation under this section shall, in the absence of
nroof to the contrary, be presumed to be acting in accordance
with the terms of the delegation,

(6) Every such delegation, whether by the linister
or the Chiel Inspector, shall be revocable at will, and no gsuch
delegation ghall prevent the exercise of any power by the
Jinister or Lhe Chiefl Inspector,

Every delegation made under this section chall,
until it is revoked, continue in force according to ils tenor,
notwithgtanding that the tinister or the Chief Inspector by
vwhom it was made has ceased to hold office, and shall continue
to have effect as if made by his successor in office.

AT I1
LICHICK:S

7. Classes of licences - Licences of the following
.seriptions may be granted under this Act

(a) Spirit makers' licences:
(b) octifiers' and compounders' licences:
(¢) Vignerons' licences,

a. Unlawful to distil without a licence - (1) Subject
to the provinions of thir Act, it shall nol be lavwful in any
part of the Cook Islands to -

(a) Distil spirits; or

(b) Teclify or compound spirits; or

(c) Distil spirits for fortifying Cook Islands
wine -

other than pursuant to the authority of and in conformity with
the terms and conditions of the appropriate licence granted
undcer this Acl,

(2) Subject to the provisions of this Act, every
person c¢omnits an offence -

(a) Who has in his possession or on his premises
or makes use of ony still, vessel, or
apparatus for distilling, rectifying, or
compounding spirits, unless he ig Lhe
holder of the appropriale litence issucd
to him under this Act; or

(o) Yho carries on any operation authorised by
a licence issucd to him under this Act
conlrary to the terms of the licence; or

(c) (n whose house, building, premises, or place
is found any still, vessel, or other
apparatus which he knows, or has reasonable
ground to believe, is used or inteénded to
be used in or in connection with the
distilling of spirits, or for any process
of distillation of sepirits, and which is
not authorised to be kept therc; or
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(d) Vtho unlawfully makes or is otherwise
concerned in unlawfully making
gpiritse; or

(e) Who supplies any still, vessel, or other
apparatus as aforesaid, knowing that
it is intended to be used in or in
connection with the unlawful distilling,
rectifying, or compounding of spirits;

or

(f) Who is found in any house, building,
premises, or place wherc dictillation
1s carried on in breach of the
provisions of this Act, unless he
satiefies the Court that his presence
was for a lawful purpose and that he

| neither took part nor intended to take

l part in any unlawful distillation of

spirits or any act connected therewitn.

(3) bkvery person who commits an offence againgt
subeeetion (2) of this section shall be lioble -

; (a) To a fine not exceeding $1,000, or 3 times
| the value of tho excige duty ovaded on
q . any spirits distilled during the
' commicoion of the offence, whichover
is tho greater; or
(b) To imprisonment for a term not oxccoding
2 yoars; or
(c) To both such fine and imprisonment,

(4) If ony body corporats carries on any operation
contrary to Lhe provisions of this section, every diroctor or
other person acting in the management of the operation shall,
in osddition to any penaelty to which the body corporatc may be
liable, be lioble to a fine not exceeding $100 for every day
on which thc operation has been carried on,

(5) Every still, vessel, or other apparatus, and
all spirits, in respect of which any offence agoinst this
section is committed shall be forfeited,

9. Application for licence - (1) Every application
for a liccnce shall be made to the Kinister, but shall be
foswarded in the first instance to the Comptroller.

(2) The application shall be accompanied by the
prescribed fee and by such plans and particulars ac the
tiinisteor may require,

. 10, Grant or refusal of licence - (1) In considering
any application Tor a epliril maker¥s licence or a rectifier's
and compounder's licence, the Hinister shall tale into
congideration -

(a) The output at that time, and the possible
future output, of overy holder of any
such licence for the time being in
force; and '

(b) The economic circumstances of the industry
or the branch of the industry to which
the application relates; and

(c) The pudblic interest,

(2) No persdén shall be granted a licence of any
description if in the opinion of the Hinister he is5 not a
fit and proper person to hold the licence on the grounds that
he 15 not of good character and reputation,
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(3) Subject to the provisions of this section,
the Minister may, in his discretion, grant or refuse any
application for a licence. '

(4) Evory licence shall be subject to such terms
and conditions as may be prescribed or as the Minister thinks
fit to imposed,

(5) Bofore any licence is granted, the Minister
may require the applicant to give sccurity to the satisfaction
of the Chief Inspector for the due and faithful observance of
this Act. N

(6) Any decision of the Minigter under this section
shall be final and conclusive,

11, Spirit maker's licence - (1) A spirit maker's licence
shall authorise the holder to distil any specified spirit or any
spocified class or classes of spirits,

(2) Any such licence may relate to spirits intended
for consumption in the Cook Islands, or to spirits intended for
cxport, or to both,

(3) Notwithetanding anything in any other enactment,
Lig enbject to the provicions of this Act and to any conditions
or restrictione specified in the licence, every such licence
“wll authorice the holder -

(a) In the case of a licence to distil spirits
intended for consumption in the Cook
Islands, to sell spirits distilled
pursuant to thte licence to any wholesaler
authoriged by law Lo eell such spiritg,
or to other distillers, or Lo persons
authorised Lo produce goods in a
manufacturing warchouse under the
Customs Act 1913, and to remove any
such spirits to a warehoune licensed
under the Customs Act 1913, there Lo
be dealt with under the provisions
of that Act:

(b) In the case of a licence to distil spirits
for the purpoces of export, to export
spirits distilled pursuant to the
licence,

12, fectifier's and compounder's licence - (1) A rectifier's
and compounder's llcence shall authorise the holder Lo rectify
and compound any gGpecified spirit or any gpecified class or
classes of spirite:

Provided that the authority conferred by any such licence
may be limited to the rectification or to the compounding of
gpiritc.

(2) Any such licence may relate to spirits intended
for consumption in the Cook Islandg, or to spirits intended for
export, or to both,

(3) WNotwithstanding anything in any other enactment,
but subject to the provisions of this Act and to any conditions
or restrictions specified im the licence, every such licence
shall authorise the holder -

(a) In the case of a licence to distil spirits
intended for consumption in the Cook
Islands, to sell spirits distilled
pursuant to the licence to any wholesaler
authorised by law to sell such spirits,
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or to other digtillers, or to persons
authorised to produce goods in a
manufacturing warchouse under the
Gustoms Act 1913, and to remove any
such spirits to a warchouse licensed
under the Customs Act 1913, there to
be dealt with under the provisions of
that Act:

(b) In tho case of a licence to rectify and
compound 6pirits for the purposes of
export, to cxport spirits rectificd
and compounded pursuant to the licence,

13,  Vigneron's licence - (1) A vigneron's licence shall
authorise the holder to distlil spirits [rom wine produced in
Lhe Gook Islands [rom grapes grown in the Cook Islands or from
the lees of that wine,

) {(2) Subject to section 65 of this Act, no spirits
dqirs.lled under a vigneron's licence shall be used for any
cuspone otler than -

{a) To fortify wine produced from (ruit
(including grapes) or vegetabdbles
grovn in the Cook lslands; or

(b) With the permission of the Chief Tnspector,
Lo fortify must produced [rom grapes
grown in the Cook Islands -

.1+ no wine c¢r must shall be so fortified Lo such an extent as
< moie it of o strength exceeding 40 percent proof spirit:

Provided that, before such spirits are uscd for fortifying
wine or must, any flavour may be imparted to the spirits by the
addition of such flavouring materials as may be approved by the
chief ™nspector,

14, Premises of licensed business - (1) Every liccnce
shall specily the premises in which the operations authorised
by the licence shall be carried on,

(2) lvery person who carries on any operations
authorised by o licence in premises other than those specified
in Lhe licence commits an offence and shall be liable to a fine
not exceeding $200 for every day on which he has so carried on
such operations,

15. licence fees - (1) There shall be paid by the holder
of any licence, in accordance with regulations made under this
Act, zn annual licence fee of such amount as may be prescribed,

(2) On the first grant of any licence a proportionate

part ol the proper annual licence fee, for the period elapsing
between the time at which the licence takes cffect and the next
succeeding Vst day of January, shall be due and payable by the
licencee, . .
(3) On the revocation or expiry of any licence Lhe

Chief Inspector may allow a refund or remission to the licensee.

ol a proportionate part of the licence fce for the cuirentl year
of the licence, calculated from the date of such revocation or
expiry to the end of that year,

16, Duration of licence -~ Subject to the provisions of
1435 Act, every licence shall remain in force until the close
of Lhe 3igt day of December’' in the year in respect of which it
wai; granted or renewed, as the case may be.

A
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17. Renewal of liccnce - (1) Every application for the
renewal of a liccnce shall be made to the linister in the
preccribed form before the 1st day of December in the year in
which the licenc¢e expires, and shall be forwarded in the [irst
ingtance to Lhe Compgroller.

Provided that where the IMinister is satisfied that failure
to make any such applicallion before that date is due to
justifiable mistake or other reasonable cause, he may accept
an application made at any time before the expiry ol the
licence. »

(2) Subject to the following provisiong of this
section, the linister, unless he is gatisfied that the licence
should be revoked under section 1B of this Act, shall grant a
rencwal subject to such conditions as he thinks it and as he
is authorised to impose when granting a new licence,

’ 3) Every such renewal shall commence with the
1t day of Januvary in the year next [ollowing the year in )
«hiich the application for renewal is made, but the renewal may be
granted at any timce before that date.

(h 1n granting any rencwal the Minister may either
endorse Lhe existing licence or issuc a new licence, but any
much licence shall show on its face that it ie in renewal of a
licence, '

(5) The Winister may refuse to renew any spirit
pukar's licence if, in the year immediately proceding the
year in respect of which the application for renewal is made,
the spirit maker fails to digtil'at least 2,000 litres of
proof gpirit, or such smaller quanlity as the Minister may
from time to time determine in any special cage:

rovided that, if Lhe spirit waker's licence has been
in force for less than 1 year before the year in respect of
which the applicalion is made, the quantity ol proof spirit
referred Lo in this subgection shall be proportionately
reduced,

(6) ilotwithstanding the provicions of subseétion

(5) of this section, the Hinister may in his discretion renew
any such licence in any case where, having regard to the
considerations set out in subsection (1) of section 10 of
this Act, he would have granted a licence on first application,

18, l:evocation and suspension of licences - (1) The
l’inister may at any time revokec any licence il -

(a) e is satisfied that the holder of the
licence has not carried on any
operation authorised by the licence
in all respects in conformity with
the terms and conditions’ of the
licence; or

(b) The holder of the licence has been
convicted of any offence against
this Act or any regulation made
under this Act,

(2) 1Instead of revoking a licence, the Minister

may suspend it for such period ag he thinks fit, .

19, Appeal against revocation or suspension of \
Tlicence - (1) II the liinIster revokes or guspends
a licence under soction 18-of this Act, the holder of the
licence may appeal to the Hfigh Court against the revocation
or sugpengion,

(2) GBvery such appeal shall bo made by piving
notice of appeal within 14 days after the date on which the
Hininter's decision to revoke or suspend the licence hag been
comnunicated to the appellant,,
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(3) The decision to revoke or suspend the licence
shall not take effect until the expiry of the said period of
14 days, and if within that period an appeal ic madc the
operation of the decision shall be suspendecd until the final
determination of the appeal.

(4) If the appesl is not [inally determined on or
" before the expiry of the licence by effluxion of time, the

licence shall be deemed to be extended until the final
determination of the appeal.
(5) On hearing the appeal the Court may confirm
or reverse the decision appealed against or, in the case of
a guspension, may vory the period of the suspension.
’ . (G) Subject to the provisions of this sectlion, the
procedure in rospect of any such appeal shall be in accordance
. with rules ol Court,

<0, hirection of still, etc. - Any person who erects or
gels up in any brewery, vineyard, or vinegar factory any estill,
-vescel; or other apparatus intended or suited for any process
of diotillation, or for healing or cooling purpores, without
first giving to the Chiefl Inspector notice in writing stating
L number of lilres that the still is capable of containing,
« name and address of the owner of it, the place in which
55 intended to erect oand set up the still, vessel, or other
aratus, and the purpose for which it is Lo be used, commits
i offence and shall be liable to a fine not exceeding 11,000,

t.

a
PART T1I

DISTILLERS

General Provisiong

2. Securing of premises - Every distiller snall cause
hig distillery to be Tenced, walled, or otherwisc secured to
the satisfaction of the Chief Inspector,

22, Office accommodation - Every disliller shall, if
required to do so by the Chief Inspector, provide and maintain
at his distillery, to the satisfaction of the Chief Inspector,
office accommodation for the exclugsive use of any Inspector
who may at any time be on duty at the distillety,

23, Distiller to provide locks - (1) Every distiller
shall provide and maintain to the satisfaction of an
Inspector sufficient fastenings and locks for properly
gecuring the openings into any still in his distillery no
that, when the locks or fastenings are on, the still cannot
be worked,

(2) Lvery distiller commites an offence against
this Act who refuses or fails to provide and maintain such
locks and fastenings, or prevents or hinders an authorisecd
officer from offixing any such lock or flastening.

b, Distiller to provide facilities for inspcction -
(1) Every dlstilier shall providc all rcasonable
facilities and assistance to enable Inspectors to exercigce
their powers and functions under this Act,
(2) VHthout limiting the generality of subsection
(1) of this section, cvery distiller shall in his distillery -

(a) Keep and maintain correct weights, scales,
and measures, to the satisfaction of
the Chief Inspector, available at all
times for the use of Inspectors:
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(b) In respect of every vesscl authoriced by
Lhis Act, provide to the patisfaction
of the Chiel Inspector suitable means
vhereby the quantity at any time
contained by every cuch vessel may be
ascertained:

(c) Keep all vessels and cquipment, including
such locks and fastenings as may be
required under this Act, in a secure
and clean condition to the satisfaction
of the Chief Inspector:

(d) Where required by the Chief Inspector, keep
numbered and suitably identified cvery
fixed vessel in the distillery and cach
door of any place or store in which
distilling operations are carried on or
in which matcrials for distilling or
any spirits arc kept or ctored:

(e) Draw off the water in any worm-tub ond cleon
Lhe tub and worm when required to do o
by an Inspector, and kcep tho worm-tub
free from water for such time, not
exceeding 2 hourg, as will enable the
Inspector to examine the tub and worm, -
Any requirement ol an Inspector under
this paragraph shall not relate to any
Lime when Lhe slill is beiny worked:

(1) Thoroughly clean out the wash chargers when
required to do 0 by an Ingpector,

(3) Ekvery person who contravenes or fails to comply
vith any provision ot this section, or any requirement of an
Ingpector under this section, commits an offence against this
Act,

25. Looksg to be kept - Bvery distiller shall keep such
books and records relating to operalions carried on in the
distillery, ond render to the Inspector such transcripts thercof,
as may be prescribed.

26, Vessels to be kept by distillers - (1) Every distiller
shall erect and keep In his distillery to The satisfaction of the
Chief Inspcctor such vessels and pipes as may be prescribed,

(2) xcept with the authority of the Chief
Inspector, no distiller shall erect or keep any vessel or pipe
other Lhan those prescribed,

(3) Any vessel or pipe authoriscd by the Chief
Ingpector under subsection (2) of this sectiop shall be deemed
to be authorised by and subject Lo the provisions of this Act,

27, Alterations to or removal of vesgels - (1) Where at
any time any distiller wishes o aller the slze, situation, or
position of any vescel in respect of which a return is required
under section 28 of this Act, or any pipe in his distillery, or
to erect or sel up any such new vessel or pipe therein, or to
remove any cuch vessel or pipe [rom his distillery, he shall
give notice in writing to the Chief Inspector specifying the
alteration or addition or removal required, i

(2) kvery distiller who, without the permission
of the Chief Inspector, carries out any operation in respect
of which a notice is required under subsection (1) of this
scction commite an offence and shall be liable to a fine not
exceeding %1,000.,
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28. Neturns by distillers - (1) Bvery distiller shall,
within 7 days aifter the date of the coming into force of his
licence, or of its renewal, furnish to the Chief Ingpector a
return in writing signed by him showing -

(a) Every vessel in the distillery:
(b) The capacity of each such vegsel,.

(2) Where any such return is made following the
first issuc of a licence, the return shall be verified by an
Inspector and countersigned by him,

(3) Where any vessel ig erected with the authority
of the Chief Inspector given under subsection (2) of scction 26
of this Act, the distiller shall furnish to the Chiefl
Inspector a return in writing of the vessel and its capacity.

(44) The Chief Inspector may permit any vessel to
be regauged; and the result of any such regauging, on being
verified as aforesaid, shall be entered on the appropriate
return,

(5) Every distiller shall, if required by the
-+ . [ Inspector, empty and regauge any vessel in respect of
wich a return is required under this section,.

X (6) Any distiller who neglects or faile to make
“h» -oiarn required by this soction, or to comply with any
ri aircment of the Chief Inspector under this scction, commite
sffeice against this Act,

(7) Any distiller who begins to make or brew vorts,
or tn rcctify or compound any spirits, before the provisions
of “his section have been complied with commits an offence
a2 nst this Act,

(8) If any vessel found in the distillery is not
wicluded in any such return, the vessel shall be forfeited,

29. safes - BEvery safe required under this Act shall
be a suitable apparatus in which the strength of the spirits,
iow wines, or feints running from the worm or still may be
approximately ascertained by the inspection of a hydrometer
or other cuitable instrument contained in the safe, and shall
be ol a design approved by the Chiel Inspector and sealed
in sucl manner as he may require.

30. Course of wash, low wines feints, and spirits -

In any [:] ery, the course of wash, lov
vines, feints, and spirits shall be such as the Chiel Inspector
~may by writing under his hand approve,

L (2) If any distiller follows any course other than
that approved by the Chief Inspector in accordance with
.subsection (1) of this soction, he commits an offence and
shall be liable to a fine not exceeding $1,000,

(3) All wash, low wines, feints, or spirits,
together with any vessel used in connection therewith, in respect
of which an offence against this section has been committed,
shall be lorfeited,

3. Spirit stores - (1) Every distiller except a
vigneron shaE[ provide and maintain at his distillery, to the
satisfaction of the Chief Inspector, a spirit store, being a
place of security for storing the epirits distilled in the
distillery.

(2) Every such distiller shall provide sufficient
fastenings and locks, to the satisfaction of ‘the Chief
Inspector, for properly securing the spirit store,
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(3) The linister may refuse to grant to any
person a gpirit maker's licence or a rectifier's and
compounder's licence until the person has provided in his
distillery a spirit store approved by the Chief Inspector,
and may aleo suspend or revoke the licence already granted
to any distiller, except a vigneron, until he has provided
or properly maintained such a store, I

32, llow spirits to be kept in store -~ (1) Spirits shall
be kept in the spirilt estore only In vessels approved by the -
Chief Inspoctor,

(2) FEach such vessel shail be of a capacity of
not less than 1,350 1litres, or such other capacity as may
be permitted in any particular case by an Inspecctor,

(3) No substance other than spirits in authoriged
vessels shall be kept in a spirit store,

(4) HNo spirits shall be taken from the spirit
storo except in the presence of an Inspector,

33. Specific pravity of wash and strenpth of spirits -
{T) The specific gravity ol wort or wash shall be
that indicated by a saccharometer approved by the Chief
Inspector:

Provided that an Inspector may ascertain the specific
gravity of any wort or wash by any other means approved by
the Chief Inspector,

(2) ‘The strength of spirits shall be ascertained
for the purposes of duty by means of a hydrometer 1pprovcd by
the Chiefl Inspector:

Provided that if in his opinion the strength of any
epirits cannot immediately be accurately ascertained by means
of a hydrometer, the strength may be ascertaincd in any
pregeribed manner, .

3. licaguring quantity of spirits - Where it is desired
to measure the quantity ol spirits contained in any cask or
vessel, the method of measurement shall be that prescribed by
regulations under this Act,

35. Viort, ctc,, made on premiees not to be mixed with

Tiquor made clcewhere - (1) Subject to the provisions
of this Act, no distiller shall, except with the permission of
an Inspector, mix any wort or wash made or fermented in his
distillery, or any low wines, feints, or spirits produced
therefrom, with any wine, ale, or beer, or with any fermented
liquor not fermented or made in his distillery, or with any
low wines, feints, or spirits produced therefrbm,

(2) Every distiller who acte in contravention of
this section commits an of[ence and shall be liable to a fine
not excoeding 5500,

(3) lothing in this section shall prevent a
distiller from adding any spirits lawfully obtained by him
for the purpose of imparting a flavour to any spirits made
by him,

36, Spirits for flavouring - (1) The Collector may,
subject to any regulations made under this Act, grant permission
for the removal of imported spirits from any warehouse licensed
under the Customs Act 1913 to the spirit store of any distiller,
for flavouring spirits distilled by the distiller; and the
opirits 6o recelived and used for flavouring shall be subject
to the like allowance for natural waste as if they had been
distilled in the distillery,.
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(2) If the spirits to be so removed from any such
warehouse ars intended for flavouring spirits distilled end
vatted for export, no duty shall be chargoable on the spirits
80 removed; but if they are intended for flavouring spirits
distilled and vatted for home consumption, then, il the duty
on imported spirits is for the time being greater than that
payable on spirits distilled in the Cook Islands, the differonce
between Lhose rates of duty shall be paid on every proof litre
and fractlon thereof of the imported spirits bofore removal
irom the warehouse to the spirit store,

37, Mixing of sugar, colouring matter, etc with
spirits - (‘; Fxcept with the pcrmIsc]on of an
Ingpoctor ans subject to such conditions as he may impose,
no sugar, syrup, colouring matter, or other matter whatsoever,
whereby the gravity of any low winos, feints, or cpirits in a
distillery may be increased so as to prevent their true strength
from being ascertained by means of the hydrometer or other
prescribed instrument, shall be mixed with or added to any
such low wines, feints, or spirits until the quantity of proofl
lilres thereof ic accertained,

(2) If any provision of this section ic contravened,
the distiller commits an offence and shall be liable to a line
not cxceeding $500, and the goods shall be forfeited,

38. vedistillation of faulty spirits - Whenever the
Chief Inspector is satisfled that any spirits distilled under
this Act have been found -~

(a) Before their delivery from any distillery;

or

(b) Before their delivery from the control of
the Customs under the Customs Act
1913; or

(¢) Within such period aftecr such delivery in
either case as may be prescribed -

to be of laulty manufacture, he may permit their redistillation,
and may make in respect of any loss arising from their
redistillation an allowance not exceeding 2 percent of the
aquantity of proof spirits so redistilled.

39. Provisions to facilitate periodical accounting -

717 No distiller shall, between Lhe hours of 6 o'clock
in the evening of the last day of any accounting period on which
the distiller is operating and 6 o'clock in the following
imorning, - .

(a) Have or keep any spirits in any vessel in
his distillery, oxcept in the charges
and receivers in the distillery or in
approved vessels in the spirit store
or in containors in the distillery
wvarehouse; or

(b) Have or keep in the distillery any wort or
wash in rospect of which the lowest cpecific
gravity has been entered in the books of
the distillery pursuant to regulations
made unger this Act,

(2) Every distiller who acts in contravention of
any provicion of this section commits an offence againgt this
Act, .
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Spirit liakers

4L0. llaterials for making wort - Subject to the provisions
of any regulations made under this Act, in the brewing or moking
of wort or wash for the distillation ol spirits a gpiril maker
may usc such materials as may be prescribed, so long as the
specific gravity of the wort or wash produced therefrom can be
ascertained by any saccharometer approved under this Act.

Leclificrg and Compounders

N, lectifying and compounding - The process of rectilying
or compounding any spirits chall be completed within 12 hours of
its having been bLegun, or within such further period as an
Ingpocetor may in any particular case allow,

L. Quantity oand strenpgth of spirits in etill - (1) Any,
Ingpector may at any time ascertain the quantity and strength
of the gpirils contained in any rectifier's or compounder's
still, and take an account therecof.

(2) 1f al lhe time specified in any notice of
intention to rectify or compound required by regulations made
under thisc Act the quantity and strength of any such spirits
so ascertained and taken account of by the Inspector is found
not to agreec with the quantity and strength as set forth in the
notice, the rectifier or compounder commits an oflfencec against
this Act,

3, Incpector may cecure still - As soon as any
rectifying slill or distilling apparatus on the premises of
a rectificr or compounder cearses to run spirits, the Inspector
may sccure and lock the furnace door, steam pipes, and other
ovenings connecled therewith, and any other vessel attached
thercto, and secure all other vessels, tubs, pipes, and openings
in such manner as may be required for the protection of the
revenue,

hh. Ouantity produced not to exceed quantity put into
sUil] - (1) Any Inspeclor may at any time ascertain
and take an accounl of the quantity and strength of the spirits
rectificd or compounded by any rectifier or compounder, in
respect of which any notice is required by regulations made
under tuis Act,
(2) If -

(a) The number of litres ol prool spirit
produced by the process of rectifying
or compounding is found to exceed in
any cage the number of litres
previously ascertained to be in the
rectifier's or compounder's still,
charger, or other vegsecl; or -

(b) The Inspector is prevented by any means
(not being means beyond the control
of the rectifier or compounder) from
ascertaining and taking a true account
of lhe quantity and strength of any
such spirit -

the rectifier or compounder commits an offence and shall be
liable to a fine not exceeding $500. .

h5. Deficiency in rectified spirit - 1f, after making
an allowance of not more than 2 percent on the quantity of
spirits delivered to be rectifiod or compounded, it is found
that the quantity rectified or tompounded, when computed at
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proof, is less than the quantity delivered, the full duty on
the deficiency so found shall immediately be paid by the
rectifier or compounder to the Collector.

Vignerons

46, Spirits to be kept in storercom - (1) Fvery vigneron
shall provide and maintain at his distillery, to the satisfaction
of the Chief Inspector, a storeroom bullt of permanent materlials
and approved by an Inspector for the purpoce.

(2) ALl spirits produced or manufactured by the
vigneron shall be conveyed by closed metal pipe directly [rom
the still into receivers in the storercom and keplt securcly
locked thercin until they are required for the purpose of
fortifying wine pursuant to his licence.

(3) Every person who enters the storeroom except
in the prescnce or with the permission of an authorised officer
¢commits an offence and ghall be liable to a [ine not cxceeding
5500.

h7. Wincs above strenplh to be forfeited - ALl wines
fortificd with spirils distilicd by a vigneron pursuant to his
licence that are found to be of an alcoholic strength greater
than 40 percent proofl shall be forfeited.

PART IV
STOLAGE AID REHOVAL OF SPINITS

L3, Distillery warchouse - Any distiller other than a
vigneron may with the permisgion of the Chiefl Inspector crect
on his premiges o warchouse approved by the Chiel Inspector
as a distillery warchouse for the purpose of storing without
rayment of duty spirits from the spiril slore of his distillery,

49, Appointment of other warchouseg - (1) The Chiefl
Inspectorr may, subject Lo such conditions as he may impose,
appoint oany other warchouse for the purpose of lodging
without payment of duty any spirits distilled in accordonce
wilh this Act,

(2) riwvery such warehouse chall in all respects
be deemed for the purposes of this Act to be a distillery
warchousc. .

50, Storape in warehouse -~ (1) With the permission of
the Chief Inspector and subject to any regulations made under
this Act, any distiller may, without payment of duty, deposit
in the dlntillcry warchouge, or in a warchousec appointed under
gection h9 of this Act, spirits from the spirit store of hig
distillery and any other spirits or wines approved by the
Chiel Inspector; and any such spirits or wines, but no other,
shall be secured in the warehouse to the satisfaction of an
Inspector,

e (2) Such abatement and allowance of duty as way be
allowed by the Chief Inspector ghall be made in respect of
deficiencies in spirits warehousgd in accordance with this
section,

51, Dealing with spirits in distillery warehouse - With
the permission of an Inspector and subject to any conditions he
may impose, any distiller may in his distillery warehouse reduce
in strength, blend, sort, separatoe, bottle, pack, and repack
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any spirite distilled under this Act, and such other spirite
and such wines as the Chief Inspector may approve, and may
make in them such lawful alterations as may be necegsary for
their preservation, eale, shipment, or legal disposal.

52. Naturation period of brandy and whicky - Ho brandy
or whislky distilied in the Cook lslands shall be delivered
from the control of the Customs unless the Chief Inspector is
satisfied that it has been matured by storage in wood for not
less than 3 years, ’

53 Hanufacture of spirituous mixturcs in distillery -~

(7] With the permiceion of Ehe Chierf Inspector and
subject to such torms and conditions ag he thinks fit, a
distiller may manufacture in his distillery such spiritunus
mixturce as are permitted to be manufactured in a manufacturing
warchouse licensed under the Customs Act 1913,

(2) oOn their removal from the distillery, all such
spiriluous mixtures ghall be subject to duty or otherwisc as
provided for goods of the same kind by the Customs Act 1913,

5h o Donaturing of opirits - A distiller may, in the
manner and eubject to the conditions prescribed under the
Customs Act 1913, denature spirits in his distillery,

55. =emoval of splrils - No percon shall remove any
spirits from any distillcry, or from any warechouce appointed
under scction 49 of this Act, except - :

(a) Pursuant to a permit granted by an Inspector
in respect thereof; or .

(b) With the permission of the Collector after
entry has been made in accordance with
section 57 of this Act,

56. lcmoval to angther digtillery - (1) Subject to the
provisions ol this AcU, and o any regulations made under this
Act, spirits may be delivered without payment of duty from any
distillery or from any warchouse appointed under thig Act to
any other distillery for any purpose approved by the Chief
Ingpector,

(2) The distiller shall give such seéurity ac the
Ingpector requires for the due transmission of and payment od
duty-on guch spirits,

57. Entry of spirits - Before any spirits are taken out
of any dist ery for home consumption, for rcmoval to any
warchouse licensed under the Customs Act 1913, or for export,
entry therefor shall be made, and the excise duty on the spirits
pald or secured, in the like manner and subject to the like
conditions as if they were goods warehoused under the Customs
Act 1913, .

58. Unlawful removal of spirits - (1) Any authorised
officer may stop and detain any percon or vehicle carrying
packages of any kind suspected by him, on reasonable grounds,
to contain spiritc removed from a spirit store or the distillery
wareliougse of a distiller, and may examine any such packages,
and require the production of the permit or entry authorising
the removal of the spirits, .
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(2) If no such permit or entry is produced, and
any such packages are found to contaln spirits, the packages
may, with their contents, be detained until evidence is produced
to the satisfaction of the authorieed officer that the spirits
were being lawfully removed.

59. Unlawlul permits - Every permit or entry used for
any purpose other Lhan that for which it was granted or made,
or used otherwise than in accordance with ites terms and conditions,
shall be taken to be an unlawful permit or entry.

60, Duty- on spirits warehoused - (1) All spirits warchoused
in accordance with section 50 ol this Act, Lif not removed from the
warehouse within 3 years after the date of deposit, shall, at the
expiry of that period, or within such further time as may be
allowed by the Chiel Inspector, be examined by an officer of
Customs; and the duty on any difference or deficiency between
the quantity ascertained on their being first warehoused and the
quantity found to exist at the examination shall be paid, subject
to any allowance made under that section,

(2) The quantity of spirits found to exist at the
examination shall either be rewarechoused in the same manner ae
at first, or the duty shall be paid thereon and the spirits
removed {rom the warehouse.

PART V
EXCISE DUTY

61, Exciee duty payable - (1) Except as otherwise provided
in this Act, thers shall be Tovied, collected, and paid on every
1itre of spirits made or distilled in the Cook Islands, from
whatever material the spirits may have boen made or dietilled,
an excise duty at a rate, not exceeding $4,60 per proof litre,
to be fixed from time to time by the High Commissioner by Order
in Executive Council:

Provided that until a rate of duty is so0 fixed in respect
of any spirits of any kind or class or description the duty
theroon shall be at the rate of $4.60 per proof litre.

(2) Any such Order in Executive Council may fix a
. rate of duty -

(a) On all such spirits; or

(b) On any specified kind or class or
description of such spirits or
on spirits of such kind or class
or description as may be approved
by the Minister -

and may [ix different rates for different kinds or classcs or
descriptions of any such spirits as aforesaid.

3) The duty payable under this section on any
cpirite shall be paid in regpect of the litre standard measure
of epirits of the strength of proof, and so in proportion for
any greater or less strength than proof or on any quantity lesc
than & litre, and shall also be payable in respect of any
deficiencies occurring in any distillery. .

62, Duty on spirits a Crown debt - (i) The duty on any

gpitits made or distilled In the Cook 1slands chall, immediately
on their making or distillation, constitute a debt due to the
Crown, :
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(2) Such debt shall be owing by the person who in
the maker or distiller of the spirits and by every person who,
at any time before the debt hao been fully paid, is or becomes
the owner of or entitled to the possession of or bencficially )
intercsted in the spirits; and all such persons shall be jointly
and severally liable for the duty,

(3) Subject to any special provisions made by this
Act in that behalfl, cuch debt shall become duc and payable as
soon as entry of the spirits for home consumption has been made,
or the gpirits have been wrongfully dealt with without having
been entered for home consumption, or any other offence against
this Act hag been committed in respect of them,

(1)) Such dobt shall be recoverable by acltion at the -
guil of a Collector of Customs on behalf ol the Crown,

(%) The right to recover duty oas a debt due to the
Crowvn chall nol be affected by the fact that the cpirits have
ceased to be subject to the control of the Customs, or that a
bond or other security has been given for the payment of duty,
or that no proper asgessment of duty has been mode In due course
under this Act, or that a deficient assessment hos been made,

G5 Duty payable in accordance with law in fopce vhen
Gpilrils cntered for hore consumpltion - The 1lability
to duty of any spirits made or dietilled in the Cook tslands
and Lhe rate of duty to which any such spirits arc liable shall
be delermined in accordance with the law in force ot the time
when the gpirits are enterecd for home concumption,

6. Payment of duty - All auties on spirits mode or distilled
in the Cook Islands chall be paid to the Collector,

65, Spirils for fortifying wine - Spirits of wine distilled
under the authorily ol a vigneron's Tlcence and used for
fortifying wines or grape-must in accorddnce with this Act
shall not be liable to any excise duty under this Act:

IProvidert that if at any time a vigneron has in his
possession more spirits than he requires for fortifying wines
or grape-must in accordance with this Act, the Chiefl Inspector
may permit him to sell or dispose of any cuch spirits in one
lot, on payment of the excise duty at the time payable on the
1ike opirits; or may permit or require him to remove the spirits
to a warchouse licensed under the Customs Act 1913, there to be
dealt with under that Act,

66, Denatured spirits - Spirits denatured in accordance
witn this Act may be dellvered out of the spirit store or the
distillery warchouse in accordance with section 55 of this Act,
without payment of duty, ]

67. Delivery of samples to distiller, et¢, - Samples of
spirits digtllled, rectilled, compounded, blended, flavoured,
or reduced in strongth in accordance with any provision of this
Act moy be delivered to the distiller, without payment of duty,
in such quantities and subject to such conditions as to their
dispogal as tho Chief Inspoctdr may determine,

68. Duty payable where spirits not accounted for - (1) Where

a pergon who hasg, or has been entrusted with, the possession or
custody of spirits made or distilled in the Cook Islands and

subject to the control of the Customs does not account for thogs
spirits to Lhe satisfaction,of the Collector, that person shall,

on demond in writing made by the Collector, pay tho duty that
would have been payable on the spirits 1f they had been entored
gor hgme consumption on the day on which the Collector made the

emand,
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’ (2) Nothing in this section shall affect the
1iability of a percon arising under or because of any other
provision of this Act or any security given under this Act,

69, puty in respect of deficiency - (1) If a Collector
is satisfied that, having regard to the quantity and alcoholic
strength of the materials prepared for distillation, the
quantity of epirits produced in the distillery is less than the
quantity that should have been produced, he shall serve on the
distiller an account showing the amount of the deficlency.

(2) The deficiency shall be calculated in such
manner ag 1is prescribed.

(3) The distiller shall, unless he accounts for
the deficiency to the satisfaction of the Collector, pay the
duty that would have been payable on a quantity of spirits
equal to the amount of the deficiency, as if that quantity had
been entered for home consumption by the distiller on the day
on which the account was served.

70. Allowance where spiritc logt by accidenl - (1) Vhere
an Inspector 1s satislled Lhat any spirlls, worl, or wash have
been destroyed by fire or other inevitable accident, or lost by
the leakage or bilging of any veseel, without the wilful act or
negligence of the distiller; no duty shall be demanded from or
paid by the distiller on any spirits, wort, or wash so destroyed
or lost,

(2) 1In case of any such loecs it shall not be lawful for

a distiller to maintain any action against any officer or pergon
acting under the authority of this 'Act for any compensation or
damage for or on account of that loss.

PART VI

pPOWRS OF _INSPECTORS AND OTILS! OFFICKERS

VAR General powers of Inspectors - Every Inspector may -

(a) At any time by day or by night enter any

' premices licensed under this Act; and
shall have complete access to every
part of such premises:

- (b) Requirec the production of any book, record,
notice, or other document that any person
is by this Act or any regulations made
thereunder required to keep, or any
other document kept by the distiller
in relation to the distillery and the
making, distillation, or sale of spirits,
and examine and copy any such document
or make extracts from it:

(c) Examine, regauge, retest, take account of,
and note any plant, matcrials, and spirits
in the premises:

(d) liake such inquiry as he thinks necessary in
order to ascertain whether or not the
provisions »f this Act or any regulations
made thereunder have been or are being
complied with,

72, Incpection of wagh - For the purpose of testing the
quantity of spirit at proof In any wash by distillation, an
authorised officer may require any charger or receiver éo be
emptied and cleaned and any quantity of thHe wash to be
distilled and the produce to be conveyed into the charger
or recelver,
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73. Ingpector may take samples and make trials - (1) An
Inspector may at any time take a sample of any wort, wash, low
wines, feinls, and spirits in any still or vessel in any distillery,
in order to ascertain their specific gravity or strengliv,

(2) The specific gravity or strength of any such
sample shall be taken Lo be the true and correct specific
gravity or strength of the whole contents of the still or
vessel from which the gsample was taken,

(3) nNefore any such sample is taken, all the liquor
in the still or vessel may be gtirred and mixed together by or
on behalf of the dinstiller, if he thinks fit,

(/) VUnless the Chief Inspector otherwise directs,
any such sample, or Lhe product by distillalion of any such
gample, shall be relurned to the distiller,

7he Chiefl Ingpector may crect a still -~ The Chief
Inspeclor may crect and keep a still or stills in any distillery,
or in any place approved by the Minister, for distilling any
ghmple of wagh, or For distilling any wach, low winecs, or
feinta seized by ony authorised officer, or for carvrying on
exporimenls,

75 Inspector may diglil - (1) Any Ingpector may cauge
to be distilled any wort, wash, low-wines, feints, or spirite
lawfully in his control, and shall gaupe or measure the quantity
and ascertain the strength of the produce of zuch dist111ntion.
{2} VUnless the Chiel Ingspector otherwise directs
the product of the distillation of any gample taken in nccordwncc
wilth scction 73 of thig Acl sholl be returnced to the distiller.

76, Authorised officer may lock coverings - An authorised’
offtcer on duty al a distillery may lock, sceure, and lasten such
coverings, lasleningu, cocks, safes, plipes, pumps, plugs, troughs,
and vessels in the distillery in guch manner as an Inspector
directs, and may keep them so locked, flastened, and secured at
all times cxcept when they are opened, unfastencd, or unlocked
by or in the pregence of an authorised officer.

77 Authorised officer to hold keys - Whefever under this -
Act a distiller 15 requived to provide =

(a) A place of sccurity; or
(b) Tlocks and fastenings -

the keys thereof shall be held by an authorised officer,

78 Scarch of distiller's premices - In order to detcrmine
whether any pipe, cock, or vesgel may convey or conceal any wort,
wash or other liquor fit for distillation, or lowswines, feints,
or spiritc, o as to hinder or prevent him from taking or keeping
a true account therecof, any authorised officer, or any person
acting in hig aid, may by nighl or day break up any ground in
any part of a distillery, or break through any wall or partilion
thercof or belonging thereto, and make such examination as he
thinks fit,

79. Search warrants - (1) Any Judge or Commissioner of the
High Court who, on an application in writing made on oath, is
satiefied that there is reasonable ground for believing that there
is in any house, building, Vehicle, ship, boal, premiges, or place -

(a) Any still, vessel, or other apparatus used
or intended for use in or in connection
vith the unlawful distillation, rectifying,
or compounding of spirits; or
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sb; Any vessel for making any wort or wash; or
c Any wort or wash or other material being
. prepared for distillation; or
(d) Any spirits in respect of which there is
reasonable ground for believing that
the full duty has not been paid -

may issue a search warrant in the prescribed form.
. (2) Every search warrant shall be directed to an authorised
officer who shall be named in the warrant.

(3) Every search warrant shall authorise the authorised
officer named in it, at any time or times within 1 month from its
date, to enter and search the house, building, vehicle, ship,
boat, premises, or place with such assistants as may be necessary,
and if necessary to use force for making entry, whether by breaking
‘open doors or otherwise; and shall authorise him to break open any
box, receptacle, package, or place therein or thereon, by force {f
necessary.

(4 Every search warrant shall authorise the authorised
officer to seize. any thing referred to in any of the provisions of
paragraphs (a) to (d) of subsectlion (1) of this section.

(s In sny case where it seems proper to hilm to do 50, the
Judge or Commissioner may issue a search warrant on sn application
made on oath orally, but in that event he shall make a note in
writing -of the grounds of the application,

' %6) Every search warrant may be executed at any time by day
or by night.
' (7 It is the duty of every one executing any search warrant
to have it with him and to produce it if required to do so.

(8) Nothing in this section shall 1limit or affect the provisions
of the Customs Act 1913, as applied by section 92 of this Act, or
the powers, under section 176 of the Customs Act 1913, of an
officer of Customs having with him a Customs warrant granted to him
under that Act; and in respect of any such officer of Customs the
sald section 176 shall extend and apply, for the purposes of this
Act, to any thing referred to in any of the provisions of paragraphs
(a) to (d) of subsection (1) of this section.

80, Arrest of offenders - Any authorised officer may,
without warrant or other authority, arrest any person found
committing any offence against section 8 or section B} of this Act.

PART VII
SECURITIES

81, Securities - (1) The Chief Inspector shall have the right
to require an ake securities for payment of duty and generally
for compliance with this Act; and pending the giving of the
required security he may refuse to do any act in the execution of
his office in relation to any matter i{n respect of which the securitv
is required.

(2) With respect to any security given under this Act the
following provisions shall apply:

. . .

(a) Any such security may as required by the Minister
or Chief Inspector, be by bond (with or without
sureties), or guarantee to Her Majesty, or by a
deposit of cesh, or by all or any of those
methods:
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(b) Without limitirg the power to make
regulations conferred by section 9)
of this Act, regulations under this
Act may prescribe forms of honds,
guarantees, and other sccurities;
and any security may be either in the
prescribed form or in such other form
as the Chief Inspector in any
particular case approvesn:
(c) Instead of a security being given in
respect of a particular matler, a
general bond may, at the discretion
of the Hinioter or Chief Inspector, be
entered into for the performance o
all obligations of a kind similar to
those to which Lhe security relates,
(3) A security may be required at any time after
the grant of a licence or permit under this Act, notwithstanding
that the licence or permit was granted without any security being
required,

82. llew securitics may be required -~ IC at any time the
Liinicter or Chief Inspector Is dissatislied with the sufficiency of
any securily, he wmay require a new security in its place, or in
addition; and il the new security is not given he may refuse
to do any act in the exccution of his officé in relation to any
matler in respect of which the new security is required.

PART VIIX
OFFENCES

83, Spirits in unauthoriged place in digti'lery - 1f any
spirits arc found In a dislIXiery in any place olher than -

(a) A spirit store or storeroom approved under
this Act; or

(b) A vescel or pipe authorised under this Act; or

(c) Any other place authoriged under this Act -

the distiller commits an offence and shall be liable to a fine
not exceeding %200, togelher with a further fine not excceding
the amount of duty payable under Lhis Act in respect of the
spirits found, '

BH. Unlawfully dealing with spirits - (1) Every person
commits an ofience who -

(a) Unlawfully takes or is concerned in
unlawfully taking any spirits out
of any digtillery or other premises
appointed or authorised under this
Act for the storing or deposit of
opirits, or wilfully destroys any
gpirits depogited therein; or

(b) Knowingly carries, conveys, or-conceals
or is concerned in carrying, conveying,
or concealing any spirits on which the
full duty due and payable has not been
paid; or

(c) Knowingly sells-or otherwise disposes of,
or permitg the sale or disposal of, or
purchases, any spirits on which the
full duty dliie and payable has not been
paid,
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(2) If any spirits on which the full duty due and
payablo han not beon paid aro found in any houso, buildinf
premlana, or placo occuplod by any porson, he shall beo ﬁu ity
of an ofbence unleas he provaa that he d1d not know, and had
no reaponable cause to bellieve ~

(a) That the spirits ware therej or
(b) That the full duty on them had not been

paid,

(3) Bvery person who commits an offence against this
gogtion ghall bc liable -

(a) To a fine not exceeding $1,000 or 5 times

the value of any duty evaded on any

such epirits, whichever is the greater; or
(b) To imprisonment for a term not excecding

2 years; or
(c) To both such fine and such imprisonment,

8. Offences 1 elatio 0 locks a astopings - Every
nerson commits an offence and sha he able to a ne not
cxececding $500 who -

(a) Without lawful excuse has in his possession
any key capable of opening any lock or
fastening Ehat the distiller is required
to provide under this Act; or

(v) By any meens, device, or contrivance opens,
breaks, damages, or removes ony lock,
ceal, or !astcning at any time after it
hae been locked, mado, or socured by an
authorisoed offlcer,

86, Gencral pena1t¥ - Every person who commits an
oifencc agains hio Ac or which no other ponalty ie provided
ahall be liable to o fine not exceeding $200,

87, Penalties independent of forfeiture - All ponaltico
under this Act shall be in addition to ond Indepondent of any
forfeiture, and all forfelitures under this Act shall be
indepondent of any proceedings in respect of an offence,

88, Impriconment for second offencg - Any porson who ig
convicted of an ollence agalnet Lhic Kct that is punishable by
a fine only, and who has within 2 years before the conviction
been convic(ed of the like offence or of any othor offence
against this Act, mey, if the convicting Court thinks fit, be
sentenced to imprisonment for a term not exceoding 3 months,
instead of or in addition to being sontenced to pay a fino.

ART IX
© FORFEITY:'ES

* 89, GOoodg forfeited - In addition to all other goods
elsewhere deciarea by this Act to be forfeited, the following
goods shall be forfelited to the Crown:

(a) Any still, vesseel, or other apparatus
whateoever used or inténded for use
in or ip connection with the unlawful
distillation, rectifying, or compounding
of spirite, and found in any house, building,

premises, or place:
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(b) A1l materials capable of fermentation,
and all wort, wash, wine, and spirits
found in any such house, building,
premises, or place, and not authorised
to be kept there:

(c) Any spirits on which the full amount of
duty due and payable has not been
paid:

(d) Any boat or vehicle used in unlawfully
conveying any dutinble or forfeited
goods,

90, Seizure of forfeited goods - (1) Any authorised
officer may seize any forieited goods, or any poods which he
has reasonable and probable cause for suspecting to be
forfeited under thin Act.

(2) In any such case such force may be uged ag ig
reagonably nccessary for effecting the mseizure and securing
the goods,

(3) ALl goods so seized shall be taken to a Grown
warchouse or to such other place of securily as the Chief
Inspector directs,

() Ho poods shall be 60 seized at any Lime later
than 2 years after the cause of forfeilure has arieen,

9. Application of Part XVI of Cuglomg Act - Lxcept
as otherwice provided in thig I'act of this Acly the provisions
of Part XVI of Lhe Customs Act 1993 shall apply to all
forfeitures under this Act,

PART X

GISCELLAIEOUS PROVISGTONS

92. Applicabion of Customs Act 1913 to spirils

produced in the Cook Islonds - (1) Lxcept as
otherwise provided in Lhin Act, The provisions of the Cugtoms
Act 1915 chall apply, so far as they are applicable and with
the neccssary modifications, in vecpecl ol gpirits digtilled,
reclificd, or compounded pursuant to a licenco under this Act
as 1f they were spirits imported into the Cook Islands and ag
if the holder of the licence werc Lhe importer,

(2) Withoul limiting the generality of subsection (1)
of this section, the provisions of cection 1A of the Customs
Act 1913 shall extend and apply in respect of such spirits as
aforesaid ac if the references in the gaid section 141A to
goods were references Lo spirits,

93. Evidence in regpect of licences, etc. - Without
limiting the applicalion, for The purpoces of this Act, of
section 276 of the Customs Act 1913 (a5 applied by section 92
of this Act), in any procecedings for an offence against this
Act, or for the recovery of fees or charges or duty payable
under this Act, cvery allegation in any information for any
such offence, or made by or om behalf of the Crown in any
statement of claim, that a person is nol the holder of a
licence, permit, or authority under thig Act, or that the
fees or duty have not been paid, shall be presumed to be true
unless the contrary is proved,

e Yepulations - (1) The iligh Commissioner may from Lime
to time, by Order in Fxccutive Council, make regulations for
all or any of the following purposes:




26 Distillation 1978-79,K0.25

(a) Prescribing forms for any of the purposes
of this Act:

(b) Prescribing matters in respect of which

. fees and charges are to be payable
under this Act or under the regulstions,
the amounts of the fees and charges,

- and the persons liable to pay them:

(c) Prescribing and regulating the provision,
keeping, maintenance, alteration, use,
and inspection of any buildings, plant,
equipment, apparatus, vessels, or
materials {n distilleries and other
premises for the purposes of this Act:

(d) Prescribing and regulating procedures to be
followed in any process of distillation,
rectifying, compounding, flavouring,
colouring, or blending of spirits; and
in their bottling, packing, repacking,
storage, removal, conveyance, or delivery;
and in the fortification of wine under
a vigneron's licence:

(e) Providing for the keeping of records and the
making of returns and declarations and
the giving of notices for any of the
purposes of this Act or of the regulations:

(f) Providing for such matters as are contemplated
by or necessary for giving full effect to
the provisions of this Act and for its due
administration: '

(g) Prescribing offences egainst any such regulations,
and prescribing fines not exceeding in
respect of any such offence 8200 and, in
the case of a continuing offence, $20 for every
day on which the offence has continued.

(2) All regulations made under this section shall be laid
before the Legislative Assembly within 28 days after the date of the
making thereof 1f the Legislative Assembly is then in session, and,
if not, shall be lald before the Legislative Assembly within 28
days after the date of the commencement of the next ensuing session.

(3) Without 1imiting the Acts Interpretation Act 192k,
no Order in Executive Council or regulation under this Act shall be
invalld becsuse it leaves sny matter to the discretlon of the
Minister, Chief Inspector or of any other person, or because it
authorises the Minister, Chief Inspector or any other person to give
any consent or to ilssue any licences, permit, or other instrument
on or subject to conditions to be imposed or approved by the Minister.

95. Application of the Cook Islands Amendment Act 1961 -
Section 5 of the Cook Islands Amendment Act 1961 shall not apply to
a person or persons licensed under this Act.

This Act is adminlstered in the Customs Department,
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