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1977, No. 21 

An Act to introduce B development investment incentive 
scheme and to regulate foreign investment in the 
Cook Islands (19 December 1977 

BE IT ENACTED by the Legislative Assembly of the Cook Islands 
in Session assembled, and by the authority of the same, as 
follows: 

1. Short Title - This Act may be cited as the 
Davelopment Investment Act 1977. 

2. Interpretation - (1) In this Act, unless the context 
otherwise requirss: 

"Activity" includes any single commercial, 
industrial or trade enterprise carried on 
with the object of pecuniary gain and 
"single activity" includes any activity 
carried on in assdciation wittl another 
activity which is normaUy related with 
it: 

"Book and document" and "Book or document" 
inc~udeB all books, accounts, records, 
reg1sters, rolls, computer print outs and 
'other documents: 

"Dusiness" includes any profession, trade 
or manufacture or undertaking carried on 
for pecuniary profit' ' 

"Carrying on business" means carrying on an 
economic activity pursuant to the objects 
of the enterprise and includes: 

(a) 

(b) 

(c) 

eetablishing or using a share 
transfer or share registretion 
office: and 

edminiotering, managing Dr otherwise 
dealing with property as an egent, 
legal personal representative or 
trustee, whether by servants or 
agents or otherwise: and 

maintaining an agent for the purposa 
of soliciting or procuring orders 
whether'or not the agent is 
continuously resident in, the Cook 
Islands: and 

(d) msintaining on office, agency or 
branch whether or not that office, 
agency or branch is also used for 
one of these purposes by another 
enterpriee: and 

(e) undertaking a building, construction 
or assembly project which will not 
be ~omRleted within twelve monthsi 

but a~ anterpria~ ahall not be regarded as 
carrY1ng on bus~ness by resson solely that 

(f) ia or becomes a party to sn Bction 
auit Dr any administrative or 
arbitration proceeding or effecta 
eettlement of en action, suit or 
proceoding or of B claim ot 
diapute I or 

it: 

or 
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(9) maintains a b~nk account: or 
(h) secures Dr collects any of its debts or 

enforces ita rights in regard to any 
securities relating to any such debts: 
or ' 

(i) conducts an iaolated transaction that 
is completed within a period of 31 
days, not being one of a number of 
similier transactions repeated from 
time to time: Dr 

Ij) collects information or undertakes a 
feaeibility study: 

and "carryon" in relation to a bus ioess, has a 
corresponding m~sning: 

"Council" means the Development Investment 
Council established under this Act: 

"Corporation" has the sams meaning that it has 
in the Companies Act 1970/1971: 

"Director" means the public servant who holds 
the post of Director of Commercial and 
Industl'ial Development within the Ministry of 
Trade, Industries, Labour and Commerce: 

t'Employee" nleans any person who receives or is 
entitled to receive a source deduction payment 
under the Income Tax Act' 1972 and its 
amemlmen ts : 

"Employer" means any person who pays or is liable 
to pay a source deduction payment under the 
1ncome Tax Act 1972 and its amendments: 

"Enterprise" means any person, natural o~ 
corporate, or body or association of persons 
engaged or proposing to become engaged in the 
carrying on of business for gain: 

"Existing ilctivitytt medns an activity being 
carried on in the Cook Islands by an enterprise 
immedL,tely before the cummencement of this 

Act: 
"For~ign enterprise" l"ea n9: 

(a) in the case uf an enterprise that is 
a corporation, an enterprise: 

(i) in which 33t-percent or 
more of tha voting shares 
or power is held or 
contrulled by persons who 
"re not local persons: and 

(ii) in which 33t percent or more 
of the value or number of 
the shnres are beneficially 
owned by persons who are not 
local persons: or' 

(iii) that does not have it9 central 
management or control in the 
Cook Islands: or 

~iv) that is incorporated Dr estab
liehed by or under the law of 
a.place outside the Cook 
Islands: and 

3 

(b) in the ,caee of any other' enterprise, en 
enterprise one third or mor" of the 
members or pertnere of which are not 
local persons: end 

an enterpriee in which one third or mora 
of the b"nofichl ownership of which 
is own"d by persons who are not local 

Ie) 

persona. 
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(d) an enterprise that is a per~on 
other thdn a'local person. 

tuxal persOn: , 
l'Individual" m~an: R ~a. n enterprise other than 
"Local enterpr1se mBdns a 

a foreign enterprise: 
I'Local person l • means: 

(a) A Cook Islander as defined in thaA t 
Entry, Residence and Departure c 
1971-1972: ,md , t 

h 's a permanent res1den 
(b) a person wt ~01Lhe Entry, Residence 

pursua" 1 72 
and Departure Act 197 - : 

"Minister" means the Minister in charge ofdthe 
Ministry of Trade, Indu5tries, Labour an 

Commerce: M1'nistry of Trade, Industries, "Ministry· means the 

Labour und Commerce: cor oration sale, a 
"Person" includes a c~mpony, a d P f persons whether 

naturJl person and ~)lso a bo y 0 

incorporated or not: 
"Codll" m"an9 the Investment Co~~ 

ubliahed under Part III of t 19 
P , the Act.". 1 des any beneficial interest 1n 

"5har~t ~n~rUinvestments uf a company and, 
~;~:r:holder" includes any member of a company 
. d' 'ded into shares or not: 

IfT~~st~~! includes an executor or administr~tor. 
, ., f the Minister, after 

(2) Where in the,olP1nt~Ona~tivity in which a peraon 
t' n with the Counc1, " l' , s 

consulta ].0 'd 'inly intended for" re 1910U , 
is eng~ged iShpr~~a~~!yo:nco::unity purpose or for any other 
educat10~al c ar~ ath~t is socially desirable, or for ~ 
non-~rof~t pU~P~u~h urp03es, the Minister may, by n~t].~e 
coumb~~:~,:.~o~n 0 the Coo~ Islant.!,. Gazetle, decl,~re that ].t 1S not 
p " 'th'n the meaning of subsect10n (1). an enterpr1SI! W1 1 

3. 

PART I: GENERAL 

Purpose of this Act - The purposes of this Act are: 

(a) to promote, foster and "ssist t~e, . 
estublishment of buniness ~ct~vl.t].es 
and enterprises generally 1n the 
Cook Islilnds; 

(b) to facilitate the channel~in~ of . 
investment into those fl.el~s of 
business activities that w~ll ~ake 
the best use of resources COnSl.9tent 
with national developmant and 
investment policius; , 

(c) to regulate and control th~ d1rection, 
extent and scope of forel.gn 
inves tme n t ; , 

(d) to facilitate the participatl.on of, 
local persons in invastment and 1n 
the ownership, 'management ~nd control 
of foreign e~tarprisea; , 

(e) to identify activities end enterpr].ses 
that will achieve theee purposes. 
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4. Application of this Act - (1) This Act shall limit 
tha Provisions of the Incoma Tax Act 1972, the Companies Act 
1970-71, ths Leases Restrictione Act 1976, and the Entry, 
Residence and Depa~·ture Act 1971-72, and the amendments to 
those Acts and any decision mad" by Cabinet und"r this Act 
shall override any decision made by any Minister und"r thll 
Acts listed in this section. 

any other power 
any other Act, 
in a manner 

(2) Nothing in this Act derogates 
of control of investment or employment und"r 
except that no such power shall be exercised 
inconsistent with thia Act. 

(3) Registration of an enterprise under this Act 
to carryon business in respect of a particular activity 
does not of itSelf relieve the enterprise from compliance with 
any other Act. 

(4) 
generality of 
the pOwers of 

In particular, and without limiting the 
subsection (3), the registrstion dees not extand 
a corporation hereof. 

5. Administration - This Act ahall be administered in 
the Ministry of Trede, IndUstries, Labour and Commarc". 

PART II: DEVELOPMENT INV&STHENT COUNCIL 

6. Establishment of the Council _ (1) There is hsreby 
established fdr the purpose of this Act a Development 
Investment Council. 

(2) Ths Council shall be responsible to the 
Minister in the exercise of its Powers and the performence 
of its functione under this Act. 

(3) fhe Director ahall eet as the executiv" officer of the Council. 

(4) The Ministry shall provide the Council with 
secretarial and administrative servicBs. 

7. Membership of the Council _ (1) The Council ahell 
comprise the followiny member~ e~ officio: 

(e) the Secretary of the Ministry; 
(b) tha Generel Manager of ~h" Nationel 

Uevelopment Corporation; 
(c) the Secretary of the Ministry of 

Planning and External Affeirsl 
(d) the Collector of Inlend Ravenue; end 

up to three other members, not being members of the Cook 
Islends Public Service, who shell be appointed for such tsrms 
as the Minister may epecify. 

(2) Th" powers of the Council Shell not be affected 
by any vacancy in its membership. 

(3) The Minist"r shall eppoint e member of the 
Council to b" Chairmen and another member to be Deputy Chair
man who shall, in the aba"nce or unevailability of the Cheir
man, IIxercise ell the pow"rs end functions of the Cheirl11lln. 

(4) A member of th" ~ouncl1 may, with the epproval 
of the Minister in writing, apPdint en elternete who shell, 
in tha absence of th" member, atend in ths place of thet 
member for all purpOJea of this Act and who'shell be eligible 
to vote in any me"ting of the Council which he attends. 

B. Removel of Membe~ - Any peraon who ie nominatad ae 
e member by th" MiniDter ahall cesee to be e member 'of the 
Council if h", 

becomes of unsound min~ and ie 
eo certified by two doctorsl 

die", 

j 

I 
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(c) 
(d) 

(e) 

becomes insolvent; 
contravenes section 16 of this 

Act; tJ.t 
is convicted of a criminal offence 

punishable by a term of not less 
than one year's' imprisonment. 

9. Functions of the Council - (1) Generally, the 
function of the Council shall be to contribute to the achieve
ment of the purposes of this Act. 

(2) In particular, the Council shall: 

(a) 

( b) 

(e) 

(d) 

(e) 

(f) 

( g) 

( h) 

evaluate applications for investment 
incentives and concessions; 

provide for ths registration of 
foreign enterprises; 

supervise the performance of any 
conditions and obligations to which 
any enterprj~e is subject by virtue 
of this Ac t; 

report to the Minister on the 
monitoring uf any conditions and 
obligations to which any enterprise 
is subject by virtue uf this Act; 

recommend to the Minister guidelines, 
criteria and meaSures to promote 
desirable investmont generally as 
well as to special areas or 
activities; 

advise the Minister on national' 
planning for investment; 

advige and draw the attention of 
investors and potential inventor9 
as to the provisions of the 
Investment Priorities Schedule; 

fdcilitate and assist the 
establishment of approved enterprises 
or investments. 

10. Powers of Council - (1) The Council shall hilva all 
the powers reasonably necessary for the effective parformance 
of its function9 and to give effect to the provi3ions of this 
Act. 

(2) The Council shall hdve no power of direction 
or control of any depdrtmen t of s t"te or agency of liovBrnment. 

11. Meetings OF the Council - (1) The Council shall meet 
at such times and places as the [h"irman may from time to time 
appoint. . 

(2) At a mDHting of the Council, the Chairman or in 
his absence the Deruty Chairman shall praside. 

(3) The qllorum at e meeting of the Council shall 
comprise the Chairman or Deputy Chairman and two other 
members. 

(4) Every ~uestlon before a meeting of the Council 
shall be determined by a majority of' the votes of the members 
present and voting and in the event of an equality of votas on 
the matter the member presiding shall have a caBting as well 
as a deliberative vote. 

(5) The Council 9~all Cduse minute9 of its decisions 
to be kept. 

(6) Except as expressly provided in thie Act or in 
regulationa made under this Act, the Council mey regulate its 
procedures in such manner as it thjnks fit. 

(7) The Minister may, if ha so wiehss, ~ttend e 
meeting of the Council ~nd toke port in. the debatoregsrding 
eny mdtta£ before tho Council. 
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12. Disclosure of interest by members - (1) Where a 
member of the Councilor alternate has a direct or indirect 
material or pecuniary interest on a Inatter being considered 
or dbout to be considered by the Council, he shall "s soon 
as posyibla after the relevant facts have come to his knowledge 
disclose the nature of his interest at tha meeting. 

(2) At such s meeting those members present who are 
not interested members shall resulve in relation to each 
interested member: 

(a) that he be excluded from the Council 
while the relevant matter is being 
considered; or 

(b) that he be permitted to take part in 
the dsliberations of tl,,, Council 
with respect to the relevant matter 
but not to vote; or 

(c) that he be permitted to teke part in 
the deliberations or decisions of 
the Council as if tle were not an 
interested member; 

and shull record and give effect to·the resolution accordingly. 

13. Other persons to be invited - The Council may, if it 
considers appropridte or desirable, invite any person to attend 
a meeting of the Council to give such advice, evidence, 
information or objectiun which may assist the Council in 
considering any matter before it. 

14. Protection of members Cind officers - A mamber of the 
Councilor an alternaLe or an officer of the Council shall not 
be lisble for any act or omission done or made bona fide and 
without negligence by such member, alternate or officer under 
or fo[' Lhe I)UJ~()OSl! of t.lli!i Aet. 

15. Counc'il to have regard to direct ions of Cabinet 
In the exercise of its functions and powers tho 

Council shall have regard to any representations that may be 
made by the Minister in respect of any function or business 
of ths Council and shall give effect to any decision of 
Cabinet in relation thereto convnyed to the Council in writing 
by the Minister. 

16. Members ~nd officers to maintain SRcrec~ - (1) Every 
member of the Councilor alterncte member, every officer of 
the Council and every other person e"gaged or. employed in 
connection with the work of th" Council, shall maintain and 
aid in maintaining the ~ecrecy of all matters which come to 
his knowledge when carrying out ~is function3 or duties under 
this Act, and shall not communic~te any such matters to sny 
person except for the purpose of carrying this Act into effect. 

(2) Every parson who l<ilfully acte in contraven
tion of subsHction (1) of this section commits on offence 
against thia Act nnd shall he li~blo on conviction to a fine 
not exceeding $200 dnd if h" ia .. member of the Council other 
than an sx-officio member the Minister may revoke his appoint
ment to the Council. 

17. Hemuner"tion and allowances of membere - There may be 
paid, frum monies out of the Pu~lic Account, to each membsr 
who is not a full-time salaried employee of GovsrnmAnt Buch 
remun .. rotion and trav"lli"Y allowance" u9 sh",ll bs fixed from 
tim" to time by thu 1H\lll CommiuB ionur on the rccomm"ndation 
of the Minietf!r. 
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(c) 
(d) 

(e) 
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(a) 

( b) 

(e) 

(d) 

(e) 

(f) 

( g) 

( h) 
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"'"T""G 

19 '/'/, No. 2'1 Development Investment 7 

12. Disclosure of interest by members - (1) Where a 
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connection with the work of th" Council, shall maintain and 
aid in maintaining the ~ecrecy of all matters which come to 
his knowledge when carrying out ~is function3 or duties under 
this Act, and shall not communic~te any such matters to sny 
person except for the purpose of carrying this Act into effect. 

(2) Every parson who l<ilfully acte in contraven
tion of subsHction (1) of this section commits on offence 
against thia Act nnd shall he li~blo on conviction to a fine 
not exceeding $200 dnd if h" ia .. member of the Council other 
than an sx-officio member the Minister may revoke his appoint
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PART 1111 INVESTMENT PRIORITIES AND INCENTIVES 

18. Investment Code - (1) Cebinet shall determine from 
time to time an Investment Code. 

(2) The Council ehall from time to time publish the 
Investment Code approved by Csbinet. 

(3) The Council shell at the direction of the 
Minister adviee end make recommendations to the Minister 
concerning the Investment Coda. 

(4) The purpose of the Code ehell be to inform 
potentiel inveetors aa well as persons or bodiee responsible 
for planning, promoting or encouraging investment of the 
priorities end reservatione attached by Cabinet to investment 
in perticular ereae or activities. 

(5) The Code ehall sat out: 

(e) 

(b) 

(c) 

investment areaS or activities 
which merit encouragSlnent; 

specific enterprises or activities which 
shell be eligible for incentives and 
concessions pursuant to sub-section (2) 
of section 19 of this Act; 

general criteria "by which investment 
or new Bnterp~ises ara evaluated to 
determine the extent of encouragement; 

critsria by which foreign investment 
or enterprises are evaluated;. 

activities or areaS reserved for local 
enterprises, 

such other matters as Cabinet directs. 

19. Invel!ltment incentives end concessione eetabliehed 
1) ncentiv6s and concessions es specified in the 

Schedule to this Act are hsreby established and shall, not 
withstanding eny other legielation, override and eupercede the 
effects of eny proviaions therein where and when eny or all of 
thel!le have been yranted by Cabinet end, where necessary approved 
by the Executive Council to any enterprise. 

(2) Cabinet mey decide from time to time what 
specific enterprisBs or activities' set out in the Investment 
Code shell be eligible for Bny of the incentives and concessions 
specifisd in the Schedule to this Section. 

20. Applicetion for incentives end concessions - (1) Any 
enterpriee which qualifies under the Inv~s~n8nt Code shall 
be eligible for coneideration, on application to the Council, 
to be granted such incentives and conceeaions as provided for 
under section 19 of thie Act. 

(2) Every epplication to the Council shall provide, 
whsrever 8pplicI!Il,lle, the following information: 

(a) the nature of the entarprise, the 
output or service to be provided, how 
it is to be marketed, the proposed 
prics 9f the product; 

(b) the mark~t potenti~l for the product or 
sB:t'vico; 

(c) the eheceholding end shereholders of the 
enterprise together with d~tails of " 
directors snd key management pereonnel; 

(d) the aourcaB end forms of financing of the 
enterprifle; 

(e) the locality of tha onterprise end the 
titlH to the eite held or sxpected to 
be obtainl'ld, 

(f) the pl'lrsone to be employed and ih particular 
detaill!l of sxpatriflte peraonnel and the 
provi~ion for the treining of locsl perl!lona, 

(g) the nl!ltur~ nnd aources of raw materiele 
intended to be ul!led; 
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Development Investment 

(h) details of propo~ed capital 
expandi ture; 

(i) the proposed dates the work on the 
entcrprisft will commence and the 
enterprise will commence business; 

(j) the types and extent of incentives, 
concessions or Ilene fit being sought; 

(k) financial feasibility and, or, cash 
flow statemp.nt; 

(1) such other information as the Council 
or Minis ter mny require; 

9 

(J) The Council, where it is of the opinion that ths 
application merits approval, shall recommend to Cabinet through 
the Minister what incentives and concessions if any, including 
such terms or conditions as shall apply, should be granted to 
such application. In considering such matters and in making 
its recommendation Council shall have regard to the InvBstment 
Code as approved by Cdbinet and to the criteria as set 
out in that ·Code. (4) After receipt of the recommendation Cabinet 
shall consider the dPplicution having regard to the Invastmsnt 
Code dnd shall: 

( 5) 
the applicant 

(Ii) 

(a) refer the ma~ter back to the Council 
for further consideration; or 

(b) approve with or without modification 
the recommendations with respect 
to the application together with 
any terms or conditions if any as 
Cabinet may.specify; or 

(c) reject the application. 
The Council shall be responsible for notifying 

of the Jecision of Cabinet on the application. 
(a) where the "pplicant accepts ti,e 

concassionu anll conditions approved 
by Cabinet, the concessions dlld 
conditions as agreed shall be 
incorporated in head" of agreement 
to be siynHd by the Minister and 
the applicant; or 

(b) where the applicant does not so acce~t, 
the ap,)lication shall be rleemed to 
be withlhawn. 

(71 An application may be resubmitted to the Council 

for reconsideration wllere; 

(a) 

( b) 

the Bpplicution has been reiected 
pursuant t.o subsection (4}(c) 
hereof; or 

the epplication has been withdrawn 
purs udnl to subsection (6)(b) 
hereof. 

21. fot"mllL.tion of prop05111s - Dn the receipt of an 
inquiry or notice to establish a~ enterpri9u or receipt of an 
applic3tion or re_application for concessions, the Councilor 
tho Minister m"y formuldt." IlropoaaJ.s for consideration by or 
negotiation with the inquirer or applicant wit!' respect to 
the proposed Bnterpri~6. 

"f;l.22. ll.,gi9tr~tion of ff'r"ign enterpris A not waived -
IIpprovnl of ,.,,, appl.icAtion by a foreign enterprise 

undflr Section Z() (~) of thiA /let shall not waive the requirtl
mont for thl!lt "l'pliCllnt u1" "n~urprise to be registernd tHI a 
for~ign entorprjue. 

I 
ii, 
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PART 1111 INVESTMENT PRIORITIES AND INCENTIVES 
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of section 19 of this Act; 
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or new Bnterp~ises ara evaluated to 
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or enterprises are evaluated;. 

activities or areaS reserved for local 
enterprises, 

such other matters as Cabinet directs. 

19. Invel!ltment incentives end concessione eetabliehed 
1) ncentiv6s and concessions es specified in the 

Schedule to this Act are hsreby established and shall, not 
withstanding eny other legielation, override and eupercede the 
effects of eny proviaions therein where and when eny or all of 
thel!le have been yranted by Cabinet end, where necessary approved 
by the Executive Council to any enterprise. 

(2) Cabinet mey decide from time to time what 
specific enterprisBs or activities' set out in the Investment 
Code shell be eligible for Bny of the incentives and concessions 
specifisd in the Schedule to this Section. 

20. Applicetion for incentives end concessions - (1) Any 
enterpriee which qualifies under the Inv~s~n8nt Code shall 
be eligible for coneideration, on application to the Council, 
to be granted such incentives and conceeaions as provided for 
under section 19 of thie Act. 

(2) Every epplication to the Council shall provide, 
whsrever 8pplicI!Il,lle, the following information: 

(a) the nature of the entarprise, the 
output or service to be provided, how 
it is to be marketed, the proposed 
prics 9f the product; 

(b) the mark~t potenti~l for the product or 
sB:t'vico; 

(c) the eheceholding end shereholders of the 
enterprise together with d~tails of " 
directors snd key management pereonnel; 

(d) the aourcaB end forms of financing of the 
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(e) the locality of tha onterprise end the 
titlH to the eite held or sxpected to 
be obtainl'ld, 

(f) the pl'lrsone to be employed and ih particular 
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(h) details of propo~ed capital 
expandi ture; 

(i) the proposed dates the work on the 
entcrprisft will commence and the 
enterprise will commence business; 

(j) the types and extent of incentives, 
concessions or Ilene fit being sought; 

(k) financial feasibility and, or, cash 
flow statemp.nt; 

(1) such other information as the Council 
or Minis ter mny require; 
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(J) The Council, where it is of the opinion that ths 
application merits approval, shall recommend to Cabinet through 
the Minister what incentives and concessions if any, including 
such terms or conditions as shall apply, should be granted to 
such application. In considering such matters and in making 
its recommendation Council shall have regard to the InvBstment 
Code as approved by Cdbinet and to the criteria as set 
out in that ·Code. (4) After receipt of the recommendation Cabinet 
shall consider the dPplicution having regard to the Invastmsnt 
Code dnd shall: 

( 5) 
the applicant 

(Ii) 

(a) refer the ma~ter back to the Council 
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(b) approve with or without modification 
the recommendations with respect 
to the application together with 
any terms or conditions if any as 
Cabinet may.specify; or 

(c) reject the application. 
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of the Jecision of Cabinet on the application. 
(a) where the "pplicant accepts ti,e 

concassionu anll conditions approved 
by Cabinet, the concessions dlld 
conditions as agreed shall be 
incorporated in head" of agreement 
to be siynHd by the Minister and 
the applicant; or 

(b) where the applicant does not so acce~t, 
the ap,)lication shall be rleemed to 
be withlhawn. 

(71 An application may be resubmitted to the Council 

for reconsideration wllere; 

(a) 

( b) 

the Bpplicution has been reiected 
pursuant t.o subsection (4}(c) 
hereof; or 

the epplication has been withdrawn 
purs udnl to subsection (6)(b) 
hereof. 

21. fot"mllL.tion of prop05111s - Dn the receipt of an 
inquiry or notice to establish a~ enterpri9u or receipt of an 
applic3tion or re_application for concessions, the Councilor 
tho Minister m"y formuldt." IlropoaaJ.s for consideration by or 
negotiation with the inquirer or applicant wit!' respect to 
the proposed Bnterpri~6. 
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IIpprovnl of ,.,,, appl.icAtion by a foreign enterprise 
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23. Government departments or agencies to be informed -
The Council shall, as soon after an application has 

approved, notify such departments or agencies of Govern
which have H direct or reluvant interest on the matter: 

(a) 

( b) 

what concessions including any 
conditions thereto have been 
granted, where the administration 
of such concessions ordinarily 
falls within its jurisdiction; or 

what assistance would be required of 
the department or agency in order 
to facilitate the establishment 
of the venture or project. 

24. Variation of Concessions - (1) Where an incentive. 
concession or benefit is granted to an enterprise purslJant to 
Section 20 (6)(a) of this Act for a finite term it s~all not 
be varied within the currency of that term unless the 
enterprise or recipient 11as breDch~~d a term or condition of 
such agreement. 

(2) Where an incentive, concession or benefit h~s 
been granted pursuant to Section 20' (6)(a) of this A(;t for 
itO indefinite tex"Tn and it t,as ueen in effect for not le~s than 
two years, it shall be vdried unly after the Minister h~s givdn 
twelve months' notice in writinu to the enterprise of his 
intention provided however, the Minister may vary. the aQreement 
at any time where the enterprise or recipient has breached a 
term or condition of such agreement.· 

(3) Any existing ayruement in relation ~o any 
incentive concession or benefit shall not be affect~d by this 
Act cominy into effect but may be varied in accordance with 
subsections (1) and (2) of this section. 

PART IV: REGULATIUN OF FOREIGN ENTERPRISES 

25. Guarantees to foreign enterprises - The Crown shall 
extand the following guarantees to any for~iyn enterprise 
registered in accordnncp. with ~hi'" Act: 

(a) There shall be no compulsory acquisition 
or expropriHtion of the property of 
the enterprise or its investors situated 
in the Cook Island3 except: 

(i) 

(ii) 

(iii) 

in accordanc~ with due process 
of law; dnd 

for a p\Jblic purpolle defined 
by law; aneJ 

in payment of compensation as 
defin .. d by law. 

(b) Subject to any lew 0' the Cook IslAnds' 
tile enterpris~ dnd its investors 
ehall ,be allowed the right: 

(i) to ~emit Overseas. earnings 
and expatriate capital; 

(ii) tb remit amounts necessary 
to meRt payment of principal, 
intBrust ond service charges, 
and aimiliar lidbiliti~s on 
forBi~n loons and th~ co~t of 
othar foreiyn obli~ationB' 

(iii) to remit overeeaS compensation 
received in eccordance with 
"~r8gr~ph (a) hereof. 

.'",."',. 
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26. Restrirtion of foreign enterprises - (1) No foreign 
enterprise shall corry on business in the Cook Islands in any 
activity unless tllat foreign enterprise is registered in 
respect of that activity pursuant to this Act. 

(2) Subsection (1) hereof shall not apply to any 
foreign enterprise carrying On any existing activity until the 
expiration of the period provided in section 27 of this Act 
for application for registration in respect of the existing 
activities. " 

27. Registration of existing actjvities - (1) A foreign 
enterprise that was immediately before the commencement of 
this Act carrying on business in the Cook IslanJs shall be 
registered by the Council in respect of its existing 
activities if the foreign enterprise aoplies to the [ouncil 
for such registration pursuanL to this section within four 
months From the date of commencement of this Act or such 
further period as the Council may permit pursuant to sub
section (5) herp.of. 

(2) f"or the purpose of re'1istration, the enterprise 
sha 11 flJrllis h to the Counc il the f?llowing inforlllation; 

(a) the date the enterprise commenced 
bus iness: 

(b) it" existiny activities: 
(c) details of its shareholding with 

respect to: 

(i) authorised, issued and 
paid-up shares: 

(ii) shareholders showing the 
number, class, nominal and 
paid-up shares held by each 
shareholder; 

Provided that where the enterprise 
has not divided its capital into 
shnres, the information shall 
relate to any beneficial interest 
in the cdpital and profits of the 
entarpris~ held by or on behalf 
of ,JOy person or 0 trustee of 
any uenaficinry: 

(d) the financial year of the enLerprise 
and the date of annual balunce: 

(e) copy of avidence of any .agreement with 
Governmer1t or any iluency of 
Government in respec.t of any 
concession, bellufit or approval 
grantee-': 

(f) any other informdtion thA Council may 
require. 

(3) On recuipt thereof the Council shHII examine 
the inFormaLion furnished dnd if, in tha opinion of the Council, 
the inFormation is not corroctly completed or relevant 
inform",tion is not providetl the Council ehall rejm:t the 
information and inform tho enterpriee of the defects therein. 

(4) Where the'Council accepts the information it 
ehall within the prescribed period reuister the enterprisB and 
ita Hctivitio9. 

(5) The Council mBY. on the writt~n application ~f 
an enterpr is!! and if the Council deems necessary after <;ons1der
il1g the circumslanceD of the rllqueat, '!lctend the period for 
epplication of regietration spHcifiod in aubsectiun (1) of 
thia Bection by not more th"n two muntha. 
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23. Government departments or agencies to be informed -
The Council shall, as soon after an application has 
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registered by the Council in respect of its existing 
activities if the foreign enterprise aoplies to the [ouncil 
for such registration pursuanL to this section within four 
months From the date of commencement of this Act or such 
further period as the Council may permit pursuant to sub
section (5) herp.of. 

(2) f"or the purpose of re'1istration, the enterprise 
sha 11 flJrllis h to the Counc il the f?llowing inforlllation; 

(a) the date the enterprise commenced 
bus iness: 

(b) it" existiny activities: 
(c) details of its shareholding with 

respect to: 

(i) authorised, issued and 
paid-up shares: 

(ii) shareholders showing the 
number, class, nominal and 
paid-up shares held by each 
shareholder; 

Provided that where the enterprise 
has not divided its capital into 
shnres, the information shall 
relate to any beneficial interest 
in the cdpital and profits of the 
entarpris~ held by or on behalf 
of ,JOy person or 0 trustee of 
any uenaficinry: 

(d) the financial year of the enLerprise 
and the date of annual balunce: 

(e) copy of avidence of any .agreement with 
Governmer1t or any iluency of 
Government in respec.t of any 
concession, bellufit or approval 
grantee-': 

(f) any other informdtion thA Council may 
require. 

(3) On recuipt thereof the Council shHII examine 
the inFormaLion furnished dnd if, in tha opinion of the Council, 
the inFormation is not corroctly completed or relevant 
inform",tion is not providetl the Council ehall rejm:t the 
information and inform tho enterpriee of the defects therein. 

(4) Where the'Council accepts the information it 
ehall within the prescribed period reuister the enterprisB and 
ita Hctivitio9. 

(5) The Council mBY. on the writt~n application ~f 
an enterpr is!! and if the Council deems necessary after <;ons1der
il1g the circumslanceD of the rllqueat, '!lctend the period for 
epplication of regietration spHcifiod in aubsectiun (1) of 
thia Bection by not more th"n two muntha. 

J 
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(6) The Council may refuse to register an 
enterprise under this section where the enterprise has been 
duly incorporated under any law of the Cook Islands but has 
not commenced to carryon business within three months of the 
dale of incorporation. 

29. Registration of new activities - (1) Any foreign 
enterprise intending to carry on business in the Cook Islands 
in any activity in respect of which it is not registered 
pursuant to this Act or which it is not included in the 
existing activities of thst foreign enterprise shall apply 
to the Council for registration of that activity pursuant to 
this section. 

(2) The applicant shali furnish to the Council the 
follow ina information: 

(a) the name of the company: 
(b) the address of its registered office: 
(c) the proposed activities of the 

en terprise: 
(d) the names and addressus of its 

directors, chief executive officer, 
secretary, ac~ountant and auditor 
or of the persons carrying out any 
or all of these functions: 

(e) details of its shareholding with 
respect tu: 

(i) authorised, issued and 
paid-up capital: 

(ii) shareholders showing the 
number, class, nominal and 
paid-up shares held by each 
s hareholLer: 

Provided that where the 
enterprise has nut divided its 
capitdl into shAres, the 
inform~tion shall relate to any 
beneficial interest in the capital 
and [Hofits of t',e enterprise 
held by or on bchdlf of any 
persa'l or a trustee of any 
beneficidry. 

(f) any other information the Council may 
require. 

(3) The Council shall examine the application and 
if, in the opinion of the Council, the application is not 
correctly completed or relev~nt information is not provided, 
the Council shall decline to accept th,,:.applicati.on and inform 
the applicant of the defects ·therein. 

(4) The applicant mey r"apply with the defects 
corrected. 

(5) Where the application is accepted, the Council 
shall evaluate it in terms of Hny investment criteria BS 

established in the Inv~stment Code. 
(6) Where the Council is of the opinion that the 

applic1ltion merits approval it shall forward il9 recommendation 
together with any proposad conditions or stipulations, if any to 
th" ~lini9ter fo1' the cOlllJideration of Cdbinet. I·f the Council b 
not of the opinion that the application m8rits approval it 
sholl inform the Minister eccordingly. , 

"hall: 
. (7) /lftur receipt of the r"Cllmmendntion Cabinet 

(a) refar the m~tter back to the Council 
for further consideration; or 
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(~) approve the application together 
with such conditions as mey be 
specifiett: or 

(c) reject the application. 
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(B) Where an application has been approved, the 
Council shall notify the appliLilnt of the decision ond shall 
request the applicant to advise within a period of time 
whether or not the applicant will accepl registration on 
those terms. 

(9) (,,) 

( b) 

Where lhe applicant advises within 
the prescribed period he will 
accept reuistration on the proposed 
termti, the COllncil shall proceed 
to regiGter the enterpriac in 
respect uf tho::Ju dctivities; 01.· 

Where the applicant does no~ so 
ddvise or fails to do 50 within 
the prH5cribed period, the 
~pplicHtion shall be deemed to 
be wi thd "CdW n. 

29. Issue of certificdte of registration - On 
regiHtrution of an enterprise ,,,,der this Part the Counci.l 
slldll issue to tt,e enterprise a certificate of registration 
and shall' give nO lice of such regi5tration in the Cook 
Isl<,"ds Gazette. 

30. Carrying on business following registration -
Pursuant to this /lct, ~ registerec foreign enler

prine may cdrry on businoss in an activity in rel!Jtion tu 
which it is regi>' teredo 

31. Formulation OF proposals - On receipt of a~ inqu~ry 
to establish an entcrpriG~ or an application for reg~strHt10n. 
the Councilor th" Minister may formul.,te proposals for ~hB 
considerution of or neyoliHtion with dn in~uirer or appllcunt 
with respect to the propused enterprise. 

32. Variation of r~qistration - (1) If the Minister, 
after receivinlJ a report or recommendation from the C{Juneil, 
is of the opinion that a regi.';tp.red enlerprLs~ ~a" co"J;ra
venae or failed to comply with 0 term or condltJOn o~ l.ts . 
regintrdtion dl"ld the Minister cons illers th':lt the reg1~lratl(]n 
should be varied, the Minh; t,er may notify t.he enterpr1S13 ,?f 
his opinion ilfld invite thu en~erprise.to mak~ repr~sentatl0ns 
within a prcscritJHu period "s tu why l.ts reglstratl.llll should 
not be vdried. 

(~) Un receipt of thm representation from.t~e 
enterpris~ or expiry of the prescri~ed period. the M1nlster 
shall 8ubj~ct to any direction from Cabinet, vary or refuse 
to va~y the term5 or conuitiOIl::l of re'!i~trd~ion. 

(3) When. tl,,, tern,s of re~~stratl.on "f a 
registered enterpri9c i~ wuried, the MiniHtar shall give 
n"tice of such v,n-iutjon ;in Lh" Cook Isl.:Jlld" Gazette. 

)3. Variation of te i5tration at the re uast of an 
erltarprinB - 1 A registered enterpri!J8 may apilly 

to the Council. for varit,tion of any or ,,11 of the terms and 
conditionu of it:) roqist.rdtion. 

(;I) rio" Council shull consider thn applicatiun as 
soon eJ9 ~lracticablA and sh~,ll make a recomme~dAtion to the 
Minis ter. 

(3) Arter receipt of 
.. 10811, "uhject til tJny dirlJction 
vdry the t"L'me or conditiune of 

the recommendation, 
of Cabinet, v~ry'or 
regis tration. 

the Minister 
refusI< to 

f 
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(6) The Council may refuse to register an 
enterprise under this section where the enterprise has been 
duly incorporated under any law of the Cook Islands but has 
not commenced to carryon business within three months of the 
dale of incorporation. 

29. Registration of new activities - (1) Any foreign 
enterprise intending to carry on business in the Cook Islands 
in any activity in respect of which it is not registered 
pursuant to this Act or which it is not included in the 
existing activities of thst foreign enterprise shall apply 
to the Council for registration of that activity pursuant to 
this section. 

(2) The applicant shali furnish to the Council the 
follow ina information: 

(a) the name of the company: 
(b) the address of its registered office: 
(c) the proposed activities of the 

en terprise: 
(d) the names and addressus of its 

directors, chief executive officer, 
secretary, ac~ountant and auditor 
or of the persons carrying out any 
or all of these functions: 

(e) details of its shareholding with 
respect tu: 

(i) authorised, issued and 
paid-up capital: 

(ii) shareholders showing the 
number, class, nominal and 
paid-up shares held by each 
s hareholLer: 

Provided that where the 
enterprise has nut divided its 
capitdl into shAres, the 
inform~tion shall relate to any 
beneficial interest in the capital 
and [Hofits of t',e enterprise 
held by or on bchdlf of any 
persa'l or a trustee of any 
beneficidry. 

(f) any other information the Council may 
require. 

(3) The Council shall examine the application and 
if, in the opinion of the Council, the application is not 
correctly completed or relev~nt information is not provided, 
the Council shall decline to accept th,,:.applicati.on and inform 
the applicant of the defects ·therein. 

(4) The applicant mey r"apply with the defects 
corrected. 

(5) Where the application is accepted, the Council 
shall evaluate it in terms of Hny investment criteria BS 

established in the Inv~stment Code. 
(6) Where the Council is of the opinion that the 

applic1ltion merits approval it shall forward il9 recommendation 
together with any proposad conditions or stipulations, if any to 
th" ~lini9ter fo1' the cOlllJideration of Cdbinet. I·f the Council b 
not of the opinion that the application m8rits approval it 
sholl inform the Minister eccordingly. , 

"hall: 
. (7) /lftur receipt of the r"Cllmmendntion Cabinet 

(a) refar the m~tter back to the Council 
for further consideration; or 
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(~) approve the application together 
with such conditions as mey be 
specifiett: or 

(c) reject the application. 
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(B) Where an application has been approved, the 
Council shall notify the appliLilnt of the decision ond shall 
request the applicant to advise within a period of time 
whether or not the applicant will accepl registration on 
those terms. 

(9) (,,) 

( b) 

Where lhe applicant advises within 
the prescribed period he will 
accept reuistration on the proposed 
termti, the COllncil shall proceed 
to regiGter the enterpriac in 
respect uf tho::Ju dctivities; 01.· 

Where the applicant does no~ so 
ddvise or fails to do 50 within 
the prH5cribed period, the 
~pplicHtion shall be deemed to 
be wi thd "CdW n. 

29. Issue of certificdte of registration - On 
regiHtrution of an enterprise ,,,,der this Part the Counci.l 
slldll issue to tt,e enterprise a certificate of registration 
and shall' give nO lice of such regi5tration in the Cook 
Isl<,"ds Gazette. 

30. Carrying on business following registration -
Pursuant to this /lct, ~ registerec foreign enler

prine may cdrry on businoss in an activity in rel!Jtion tu 
which it is regi>' teredo 

31. Formulation OF proposals - On receipt of a~ inqu~ry 
to establish an entcrpriG~ or an application for reg~strHt10n. 
the Councilor th" Minister may formul.,te proposals for ~hB 
considerution of or neyoliHtion with dn in~uirer or appllcunt 
with respect to the propused enterprise. 

32. Variation of r~qistration - (1) If the Minister, 
after receivinlJ a report or recommendation from the C{Juneil, 
is of the opinion that a regi.';tp.red enlerprLs~ ~a" co"J;ra
venae or failed to comply with 0 term or condltJOn o~ l.ts . 
regintrdtion dl"ld the Minister cons illers th':lt the reg1~lratl(]n 
should be varied, the Minh; t,er may notify t.he enterpr1S13 ,?f 
his opinion ilfld invite thu en~erprise.to mak~ repr~sentatl0ns 
within a prcscritJHu period "s tu why l.ts reglstratl.llll should 
not be vdried. 

(~) Un receipt of thm representation from.t~e 
enterpris~ or expiry of the prescri~ed period. the M1nlster 
shall 8ubj~ct to any direction from Cabinet, vary or refuse 
to va~y the term5 or conuitiOIl::l of re'!i~trd~ion. 

(3) When. tl,,, tern,s of re~~stratl.on "f a 
registered enterpri9c i~ wuried, the MiniHtar shall give 
n"tice of such v,n-iutjon ;in Lh" Cook Isl.:Jlld" Gazette. 

)3. Variation of te i5tration at the re uast of an 
erltarprinB - 1 A registered enterpri!J8 may apilly 

to the Council. for varit,tion of any or ,,11 of the terms and 
conditionu of it:) roqist.rdtion. 

(;I) rio" Council shull consider thn applicatiun as 
soon eJ9 ~lracticablA and sh~,ll make a recomme~dAtion to the 
Minis ter. 

(3) Arter receipt of 
.. 10811, "uhject til tJny dirlJction 
vdry the t"L'me or conditiune of 

the recommendation, 
of Cabinet, v~ry'or 
regis tration. 

the Minister 
refusI< to 
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(4) Where the terms of registration of a 
. i varied, the Minister shall give registered enterpr~8e. 9 

notice of such Vdr~ut~on in the Cook Islands Gazette. 

34. Cancellation of r6gistration - (1) If the Min~e:er, 
fter receiving a report from the Council, is of t~e op1n10n 

~hat e registered "nterprise has co~traven,:d or :a11ed to 
com 1 with a condition or term of 1ts reg18trat10n and the 
Min~~~er considers that, haviny regard to the nature of the 
contravention or feilure, it is.undesireble that the.entor
priss should continue to be reg1stered, he sh.ll.not~fY t~e 
enterprige of his opinion and invite th,; Bnterpr1s~ ~tma e 
repre,entetions within" pr"ecribed per10d as to w y 1 S 
ru i9tration sflould not be cancelled. . 

y (2) Un receipt of the reprseentat10n from.t~e 
ent"rprise or expiry of the prescribed period, t~e M1n1ster 
ehull refer the matter to Cabinet for co~s1de;~t10nf he 

(J) Cdbinet shall, after cons1dere.10n.o t .. 
f to cencel the reg1strdt10n. matt~r, eit'l~r cancel or rd ~set tion of d registered enter-

(4) '.Ilocre tlo" reY1s ra . . h t 
. . c Il-d tI,,, Minister shall <)!.ve nohce of t a prJ.SB 1.9 ce n e ~, t 

cancellation in tl'" Cook Islands Gazet e. 

JS. 5 ta "U!I or enterprise following cancellation -:-
~ b ~"ct to sectiun J7 of this Act en o:nterpr1se 

shell cease u t~ carryon bueinese wi~hin U~e per10d of one 
month dfter cancellatiun of ita reg1strat1un. 

Notific"tion _ After the end of the period of one 
36. llation of the registration of an.anter-

month after the cance . d de -ection 37 in relat10n to 
pri.sB or the dAte last f1xe un r - th Council shall 
en t'!nterpr!.~e. whichever last occur~,. e. af'ected e 

h . . ts opJ.n~on 1.6. , 
forward to any person w 0 .~n 1. f th ent~rpriSB has been 
not~ficetion that the reg15tration a e 
cdncelled. 

, . f r winding-up - The Council 
37. Temporary cont1nuatlon a h' ;, the enterprise 

may dl its discretion fi~ a.lat"rf~:t:h:np:r~:se only of 
shell cease to carry on.bus1nes~ the ectivity. 
winding-up its affairs 1n relatlon to 

PART V: CONTROL OF TAKE-OVeRS. 

(1) No transfer of shares in or 
38. Tran~fBr of ~hare~ -. t prbo registered 

propri~tary interest of " fore1yn en er. e shell be valid and 
pursuant to thie Act or a local ent~r~:~~net to such transfer 
of any effect unle"e the epprovel a 

has f:'rst ~een obtained." , (1) hereof e',al1 epp1y to 
(2) Nothin,} in sUbsect1~~etery' interest to any local 

any transfer or any shares or prop 

enterprise or persun. . 1 of Cabinet ie to be sought 
(3) Where the 81'provB I 'nrprbe concerned or 

for th" purposes of thi" e.ect~~~ t ~~"e~~uncil in writing of 
eny in~ere,,"',,<'! perty sh"ll not~ y includ!'1g dAt"He of the 
the trdnafer or propoe.,d tren"rtlr . fur the trsnefer. 
'. d U s ideratlon t part~"s 1nvolved en ~"con tificetion pureuant a 

(4) Un recel~t ~f any nOh~ll refer the matter t~ 
eUbsection (J) hereof the Counc~l e i thereon. the Minaoter 
the Minister and make ite recomme~d:tt~: metter to Cebinat 
"hell 8e eoon ee pr~cticeble eubm1t 

for. dec ie ion. an epprovel pursuent to 
(5) Cebinet may in ~1enti~~t it thinks fit to 

thie section impoee eny conditlo n:: re eetiefied. 
en8ure th"t the purpoees or thie c a 
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(6) The approval of Cabinet to e transfer of ehares 
or proprietary interest shall not be refused solely by reason 
of d chdnge in ownership where before the transfer the 
trdnsferor has taken all reasonable steps to endeavour to 
transfer the shares or.proprietary interest to a local enter
prise or person or to the Government of the Cook Islands for 
d reasonable consideration. 

J9. Change in status of enterprises _ Where a registered 
foreign enterprise becomes a local enterprise the Council 
shall, on being satisfied of th~ change in status, de-register 
the enterpriss as a foreign enterprise and notify the seme in 
the Cook Islands Gazette. 

PART V: MISCELLANEOUS 

40. Disclosure and filinQ of information _ (1) Every 
enterprise receiving a concession, incentive or benefit pur
suant to section 19 of this Act shall, during the currency of 
such concession or benefit, file wit.h th~ Director within B 
period or date as may be stipUlated by the Council such 
returns, infurmation or documents which have been specified as 
a term or condition to any approval or agreement 'purstJent to 
section 20 (6)(d) of lhis Act in re~dtion to such concessions, 
incentives or benefits. 

(2) In addition to subsection (1) of t'>'is section, 
every r~yistered foreign enterpri3e shall file with the 
Director within five months after thp completion of each 
finilncial year the following inform3tion: 

(a) the name of the ellterprise; 
(b) the address of the reqistered office 

of lhe erlterprise; 
(e) the activitjes of the enterorise; 
(d) the lldmp.S dud addresses of its 

directors, chief executive offjcer, 
sBc.:retary, accountant anr! a'Jditor 
or tt,e pe~sons cdrrying out any 
or all of these f~Jnc~ions; 

(e) detdils of its sloilreholdjng as at 
the date or filing together with 
changes therein since the Idst 
date of filing with respect to: 

(i) duthorised, is~ued and paid-up 
sh03res; and 

(ii) shdreloulders showing the number, 
class, nominal and paid-up 
shares held by each shareholder 
or un b~hRlf of a beneficiary: 

provided that where thB enter
prise has not divided its 
cfJl1ital into ahtJres, the 
infurmation shall relate to 
any beneficial inte:est in 
the caoital Hnd profits of 
the enterprise held by or on 
b"half of B person or 
ben"ficiBry. 

.,. Night of inspection - For lhs purposes of obtaining 
informAtion required to b .. flIed pursuant to s"ction 40 of this 
Act th~ Oirector, or an officAr uf the Ministry tu whom the 
Council hole d~le<)dted this ,authority in writIng, ~hell h"ve: 

i 
1 

, 

I 

"j",1 
1,1 

i 
" 

/ 
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(4) Where the terms of registration of a 
. i varied, the Minister shall give registered enterpr~8e. 9 

notice of such Vdr~ut~on in the Cook Islands Gazette. 

34. Cancellation of r6gistration - (1) If the Min~e:er, 
fter receiving a report from the Council, is of t~e op1n10n 

~hat e registered "nterprise has co~traven,:d or :a11ed to 
com 1 with a condition or term of 1ts reg18trat10n and the 
Min~~~er considers that, haviny regard to the nature of the 
contravention or feilure, it is.undesireble that the.entor
priss should continue to be reg1stered, he sh.ll.not~fY t~e 
enterprige of his opinion and invite th,; Bnterpr1s~ ~tma e 
repre,entetions within" pr"ecribed per10d as to w y 1 S 
ru i9tration sflould not be cancelled. . 

y (2) Un receipt of the reprseentat10n from.t~e 
ent"rprise or expiry of the prescribed period, t~e M1n1ster 
ehull refer the matter to Cabinet for co~s1de;~t10nf he 

(J) Cdbinet shall, after cons1dere.10n.o t .. 
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Notific"tion _ After the end of the period of one 
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(6) The approval of Cabinet to e transfer of ehares 
or proprietary interest shall not be refused solely by reason 
of d chdnge in ownership where before the transfer the 
trdnsferor has taken all reasonable steps to endeavour to 
transfer the shares or.proprietary interest to a local enter
prise or person or to the Government of the Cook Islands for 
d reasonable consideration. 

J9. Change in status of enterprises _ Where a registered 
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shall, on being satisfied of th~ change in status, de-register 
the enterpriss as a foreign enterprise and notify the seme in 
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40. Disclosure and filinQ of information _ (1) Every 
enterprise receiving a concession, incentive or benefit pur
suant to section 19 of this Act shall, during the currency of 
such concession or benefit, file wit.h th~ Director within B 
period or date as may be stipUlated by the Council such 
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a term or condition to any approval or agreement 'purstJent to 
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Director within five months after thp completion of each 
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changes therein since the Idst 
date of filing with respect to: 

(i) duthorised, is~ued and paid-up 
sh03res; and 

(ii) shdreloulders showing the number, 
class, nominal and paid-up 
shares held by each shareholder 
or un b~hRlf of a beneficiary: 

provided that where thB enter
prise has not divided its 
cfJl1ital into ahtJres, the 
infurmation shall relate to 
any beneficial inte:est in 
the caoital Hnd profits of 
the enterprise held by or on 
b"half of B person or 
ben"ficiBry. 

.,. Night of inspection - For lhs purposes of obtaining 
informAtion required to b .. flIed pursuant to s"ction 40 of this 
Act th~ Oirector, or an officAr uf the Ministry tu whom the 
Council hole d~le<)dted this ,authority in writIng, ~hell h"ve: 
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(a) the right of reasonable access to 
inspect books of accounts, register 
of shares or records of transaction; 
and 

(b) the right of reasonable acceSs to premises 
where the process of manufacture is 
carried out, stock is stored or the 
business of the enterprise is carried 
on. 

42. Offences - (1) Every foreign enterprise which carries 
on business in contravention of subsection (1) of section 26 
of this Act commits an offence and shall be liable on conviction 
to a fine not exceeding 55,000 and where the offence is a 
continuing one to a further fine not exceeding $500 for every 
day or part of a day during which the offence conti"nues. 

(2) Every enterprise which fur the purpose of 
obtaining or retaining any incerltiv6 concession or advantage 
pursuant to this Act, or for the purpose of obtaining regis
tration of the enterprise or any activity in respect of .ttle 
erlterpris8 pursuant to this Act, makes any false or misJeading 
statem~nt in any mdterial particular or supplies any False or 
misleading infornlation in any mclterial particular commits an 
offence and shall be liable on conviction to a fine not 
excBeding $5,000. 

(3) [very enterprise which without reasondble 
excuse refuses or fails to comply with any provision of sBction 
40 of this Act commits an offance and 9hall be liable on 
conviction to e fine nol exceeding $1,000. 

(4) [very enterprise which without reasonable excuse 
refuses or denies reasonoble access to the Director or any 
officer of the Ministry hdving authority to exercise reasonable 
access as provided in section 41 of this Act commits an offence 
and shall be liable on conviction to a fine not exceeding 
$1,000. 

(5) Every director officer or member of any enter
prise who is H party to any offence contained in subsections 
(1) to (4) of this sectio," commits an offance and shall be 
liable on conviction to -

(a) Imprisonment for a term not exceoding 
one year in the case of any offence 
contained in SUb9BC'tio",s (·1) or (2) 
of this section or to B fine not 
exceediny $2,000 or to both: 

(b) A fine not exceeding $500 in the cese 
of any offence contained in slJb
sectiuns (l) or (4) of this section. 

43. Refund of conceB~ions - Wtlere any ent~rprj~e is 
convicted of any offence pursuan t ;'0 subsp.ction ("2) a f section 
42 of this Act relating to~obtaining or retaininy Rny 
incentive ~onceBsion QI· advtJntage purBu~nt to this Act the 
enterprise ~h611 in addition to any oLher penAlty provi.ded 
by this Act be liable to Tefund to th~ Government of thft Cook 
ls.1and'3 the value of dny incentive cuncussiun or adVi1ntil']e 
obtained by thdt entarpri98 al any time pUrSlJAnt to thi9 Act 
as determined by the MiniBter, ~nd the Amount. ~o dBterminP.d 
sh~ll hn recov~raLle as a debt dlle to the Crown. 

44. H"9ulations - (1) The II; fJh COII,mie" ionHr may from tim" 
to' lime by Urder in [Xflclltive Council IlIlikP' ~ll Buch l'eljulfttions 
as MI.1Y, in hio opjnion, U~ dr.tf'!mnd ",""caStu.ry or p-xpf'tdleni. to 
~jviflU 'lill effect to ttl~ llurpOS~3 or provi~io"u of ttlis Act 
dnd for tllft due iulminiutq.tion her"uf. 
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(2) All regulations made under this section ehall" 
be laid before the Legisldtive Assembly within twenty-eight 
days after the date of the making thereof if the Legislative 
Assembly is then in session, and if not shall be laid before 
the Legislative AS5embly within twenty-eight days ~fter the 
date of the commencement of the next ensuing session. 

45. Binding the Crown - This Act shall bind the Crown 
and shall apply to all departments and agencies of the Crown. 
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Section 19 5CHEDUL& 

A schedule of incentives ~nd concessions to encouraye 
the establiahment of enterprises and development 
inves tmen ta 

Tariff Protection: 

Import duty and/or import levy may be increased by any 
amount on e class of commodity presently or proposed to be 
produced or supplied by en enterprise to protect an approved 
activity where: 

(i) 

(ii) 

(iii) 

the activity is import substituting; 
and 

the protection is essen tiel for the 
initial survival of the approved 
BC tivi ty; or 

there is threat of excessivB or 
unreasoneble trade competition by 
a foreign exporter into the 
Cook Islands of such a commodity. 

Import Duty and Import Levy Conces~ions: 

(a) Capital items: 

Partial or full exemption from import duty and/or 
import levy may be granted to an enterprise on the 
importation of, or refund of duty and/or levy 
grdntad to an enterprise on plant, equipment. 
machinery or construction materiale usad or to be 
used in an approved activity provided: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

in the caSe of a new investment by an 
ex is ting enterprise which is primarily 
engeged in commercial agricultural or 
livestock production or commercial 
fishiny, the capital expenditure is 
not less than $1,000; 

in the Cese of e new investmert by any 
other existing enterpriee, the capital 
expsnditure is not less than $5,000; 

in the case of an investment by e new 
enterprise, the cepital expenditure 
may be of any amount; 

where the eetablishment of a project 
axtende over s~veral years, the 
conceasion or ~xe~ption shall not 
extend fOf more than three y~arsl 

in the coseof sn existing or esteblished 
enterpris~, the replacement of cepitel 
itema due to normal weer snd teer or 
other cauSes together with consumable 
stocks shall not qualify. 

(b) Raw Materiela. 

Partiel or full exemption from import duty end/or 
import levy lIIay IJ. granted to en enterpriae in 
respect of any esuential raW or processed 
materials uaed directly in eny production or 
menufecturing procese in en epproved ectivity 
which ia import'eubstituting or export generating 
for any ~pecified period of time. 

1977, No. 21 Development Invdstment 19 

Tax Incentives: 

(a) Tax concsss ions: 

Partial ·or full tax concession may be granted for 
any period not exceeding five years to an enter
prise engaged in an apprqved activity and may in 
special circumstances be renewod 'or eKtended up 
to another five years. 

(b) Recruitment of skilled local pe,rsons domiciled 
overseas 

(1) 120 percent of tho allowdble expenditures and 
costs on ths recruitment of an employee who is 
a local person ordinarily domicIled overseaS may 
be granted to any unterprise as a deduction 
against the taxable income of the enterprisa 
in tha year it is incurred, provided the 
enterprisa sa tisfius the Council that. 

(i) 

(ii) 

(iii) 

the parson possessss the skill and 
expertiss for the job or position 
designdted; and 

the person will be employed by the 
enterprisB; and 

the persun intends to reside 
permanently or to be domiciled in 
thu Cook Islands. 

(2) The allowable expenditures and costs in each 
instance shall include: 

(i) one-way fares for th" person, spouse 
an~ any children under 15 yeers of 
age; 

(ii) freight of personel effects up to a 
value of 51,000, 

(iii) local establishment and re-location 
costs of up to $200. 

(c) Counterpilrt training: 

(1) Where en enterprise employing en employee 
other than e locdl person or an ex~etriate 
designates e locel pereon to be treined to 
repleca the expatriate employee in that 
position or job, up to 2UU percent of the direct 
cost of treininy incurred during each year 
may be claimed dyeinst the taKable income, 
of the enterpL'io.fJ oVer tha first three y .. ara 
of tr"ininy, aubject to lhe following: 

(i) the t,:"ining shell be underteken 
at en inetitution approved by the 
Council ur the programme of 
tr~ining ahall be approved by the 
Council I ' 

(ii) B binding agreement shell be effected 
between the enterprise end ths 
Crown in reletion to th~ training 
heviny regard to: the position 
or job to be repleced, the tr .. inee, 
dstaila of the training, competibility 
of the treininy with the requirsln"nts 
of the job, the job replacement 
pro\lr"mme, end other relevent hctors, 

(iii) the treineu ehdl b .. euitebly bond .. d by 
tho enterprise to the setisfection'of 
the Council. 
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(2) The a:la~able trdining costs sh~ll include: 

(J) 

(i) 

(ii) 

in the case of overseas training -
tuition fee, costs of materials 
directly assa~iated with the course, 
fares of the trainee, salary or 
bursary paid to the traines during 
the periaJ of training, provided 
however, the enterp~ise first 
satisfies the Council that the 
treining cannot be ddequately 
carried aut in the Cook Islands; or 
in the case of local training -
tuition feBS, costs of materialS 
directly assaci~tud with the courso, 
and where on-the-job training is 
provided by an exp~triate the 
portion of the saldry of the 
expatriate directly related to 
the on-the-job Lraining: 

Where the enterpris~ exerci~eB the concession 
granted undar subparagraph (1) of peragraph 
(c) hereof, the salary and personnel costa of 
the expatriate employee concerned ehall be 
trested in the following manner: 

(i) 

<ii) 

for each year during which a 
concession is claimed for counter
part training, costs shall be fully 
deductible as a claim agdinst the 
taxable income of the enterprise I and 

(Dr the next year .fter counterpart 
training ie completed or for the 
fourth yeer if the counterpart 
training concession has been 
cldimed for the first three yedrS, 
costs sl~ll be fully deductible 
~s e claim against the taxable 
incume uf tile enterpr ise; and 

(iiil for ths next year or for the fifth 
year if the counterpart training 
concession hUB been claimed for 
the first three ye~rs, only 75 
percent of thp. costs "hdll bs so 
deductible; and 

(4) 

(5) 

( ivl for the next year or for the sixth 
year if the counterpart training 
concession hee been claimed for 
the fire t th 1''''' years, and for 
every year thereefter, only 
50 psrcent of tho costs shell 
be so deductible. 

Should the SOlected counterpart dies or, in the 
opinion of the Council, laave the service of hie 
employer end that termination of employment is 
not occaS 10ned by an:! fault on the part uf the 
,,",ployer then the Minist ... r, on ths advice of 
the Council, mey v~ry the conditions set out 
in subparagraphe (3)(il),(3)(iii) and (J)(iv) 
uf paragraph (c). 

In tha event of non-performence of a fu ndamental 
term of tha Ayreement stipuleted in 9ubpereyreph 
1 (ii) of pera~raph (c) hereof by th .. ent .. rpri!lu, 
the enterprise s hall be liable to re fund to the 
Crown the full value of any concession received 
"uch velue to ba 8aee"s"d by the Minister whoae 

decieio'l ehall be final. 

197'1. No. ;'1 Dev'Jlopmunt Investment 

Depreciation Allowances: 

(a) Commercial eqriculturRI. livestock dnd fiehing 
'!ro!ects: 

21 

An enterprise which is primarily engdgod in 
commercial agricultural or livestock production or 
commercial fishing may be allowed to eet off against 
taxable incoma the capital expenditure on plant, 
machinery, equipment or buildings including sny 
.goodwill paid in the acquisition of the land for 
agricultural or livestock use and any improvement 
to agricultural land, as follows: 

( i) 

(ii) 

in the caSB of a neW enterprise or a 
new investment by an existing 
enterprise whore in either case the 
capitdl expunuiturs exceeds $20,000. 
55 percent of the capital expenditure 
may b~ claimed ayainst taxable income 
in ~ny year until the full p~rcentsye 
is claimed. In adJition, t.he normal 
rate· of depreciation on plant. 
equipment, machinery and buildings 
shall apply concurrently; and 

in the cass Where the cspital expenditure 
is $20,000 or less, the entire 
expenditure may be set off against the 
taxable income in the year'of'expenditure 
or any subsequent year until the 
expenditure is claimed in full and 
no other dapreciatlon allowance shall 
apply. 

(b) Other projects: 

Acceler"tl!d depreciatioll dllowances up to 200 
percunt of the normal rata may be granted on plant, 
machinury, equipment, and buildings usod or to 
be used in any approvuJ activity provided th .. "ntire 
capital ~xpenditurc for the project excluding 
the cost of dcquisition of l,,"d is $5,000 or more. 

Note: tlnormal rdte U lOCdna the rate of 
Japr"ciation for plant, machinery, 
equipment and buIldings specified 
in the Income Tax Act 1972 end its 
amendments. 

Heuidence Permits: 

Subject to such conditions normally applying from time to 
timu, residencB and work permits may be granted for periods up 
tu three years without any fee or charg" tu key peraonnel or 
employees of en approved anterprise provided however such 
perollits may be vdried wl,lere the enterpri~e has entered into a 
CDUllterpart training agreBmen~ in respect of any expatriate 
personnel or employee. 

Approvdl of LBaee: 

Subject to such conditions norm8lly applying in regard 
to rsytrictione on leaees, approval muy be grented to e lesae 
of lund to en approved enterprise; 
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expenditure may be set off against the 
taxable income in the year'of'expenditure 
or any subsequent year until the 
expenditure is claimed in full and 
no other dapreciatlon allowance shall 
apply. 

(b) Other projects: 

Acceler"tl!d depreciatioll dllowances up to 200 
percunt of the normal rata may be granted on plant, 
machinury, equipment, and buildings usod or to 
be used in any approvuJ activity provided th .. "ntire 
capital ~xpenditurc for the project excluding 
the cost of dcquisition of l,,"d is $5,000 or more. 

Note: tlnormal rdte U lOCdna the rate of 
Japr"ciation for plant, machinery, 
equipment and buIldings specified 
in the Income Tax Act 1972 end its 
amendments. 

Heuidence Permits: 

Subject to such conditions normally applying from time to 
timu, residencB and work permits may be granted for periods up 
tu three years without any fee or charg" tu key peraonnel or 
employees of en approved anterprise provided however such 
perollits may be vdried wl,lere the enterpri~e has entered into a 
CDUllterpart training agreBmen~ in respect of any expatriate 
personnel or employee. 

Approvdl of LBaee: 

Subject to such conditions norm8lly applying in regard 
to rsytrictione on leaees, approval muy be grented to e lesae 
of lund to en approved enterprise; 
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