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1989, No. 11 

An Act to ,"!'lend the Electoral Act 1966 
(5 May 1989 

BE IT ENACTED by the Parliament of the Cook Islands in 
session assembled, and by the authority of the same, as 
follows: 

1. Short Title - This Act may be cited as the Electoral 
Amendment Act 1989 and shall be read with and deemed part of 
the Electoral Act 1966 (herein referred to as "the principal 

Ac t") . 

2. Objection by an elector - section 14 of the principal 

Act is amended by -
(a) inserting after the heading "Objection by an 

elector" the word "(1)"; and 
(b) adding after paragraph (c) the following 

sUbsection -
"(2) Every objector upon request shall be 

~ntitled to receive from the Registrar in charge 
a copy of the application for registration of 
the person objected to together with any reply which 
the person objected to may Ilave filed with the 
Registrar in charge, in relation to an objection". 
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16 of the J. :r~lTle_lim:LLL(),,·_.-,,-bj~_cJ:j,ons section 
principRl Act~ is amended by de1-;-ti-ng t.he words 
nl,d substituting the words "7 clear dRYS". 

.. J clear (]AYS" 

4. §..<;.rut,.i-,!!,'eJ;~ The principal Act is "mended by 
repenling section 41 and substituting the following section -

"41. !i.<;X).ltineet:§. (1) Each candidate may by 
writing under his hand, appoint not more thnn two 
scrutineers for each polling booth at any election. 

(2) Where a candidate appoints more thnn one 
scrulineer for any polling bootl" not more than one 
scrutineer for that candidate shall be present in the 
polling booth at any time. 

(J) Any scrutineer may at any time during the 
hours of polling leave and re-enter lhe polling booth 
for which he is appointed. 

(4) Notwjthstanding any provisjon of this Acl it 
shall be lawful for a scrutineer to communicate to 
any person information as to the names of persons who 
have voted. 

5. liind an'£'.-2.isabLed v2J;.g.r~ - Subsection (2) of section 
50 of the principal Act is amended, by deleting the words "if 
he so desires" and substituting the words "in the presence of 
scrutineers". 

6. l.nterL~r_enc~.wj. th 0.!:_5r..Uue_ncj.-'!9_~.9....L'"-!:.?. - Subsection 
(1) of section GS of the prinCipal Act is amended by deleting 
~ubparagraph(i) of paragraph (h). 

7 . ~j:_in!L!:>;L.l)gs tal. vot.£ -
by repe~ling section 7JA and 
section -

The principal Act is amended 
substitutilJg lhe following 

"7JA. VOU-_!l9..J2.L_postul vote - (1) Subject to the 
designation of polling areas pursuant to section 7JB, 
a registered elector of the Overseas Constitutency 
may vote al any election held in that constituency by 
postal vote as provided in this Part. 

(2) As soon as practicable after the closing of 
llle rolls complied pursuant to section 10 Rnd section 
20 for the Overseas Constituency, the Returning 
Officer in charge shall. in the case of electors not 
Ilaving their address within a polling area designated 
pursuant to section 7JD. forward by post to each 
elector at the address shown against the elector's 
nAme on the roll or at hi5 usual postal address if, 
to the knowledge of the Returning Officer, that 
address is different from the nddress shown on the 
roll and is not within R designated polling area -

(a) A pas tal voting paper; "nd 
(b) An envelope marked "Postal 'Vote"; and 
(c) An envelope stamped and addressed to the 

Returning offic~r. 
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(3) Every envelop~ addressed to the Returning 
Officer shall bear on its face the consecutive number 
of the voting paper nnd the number of the elector's 
name on the roll. 

(4) Before forwarding any postal voting paper to 
any elector, the Returning Officer -

(a) Shall, unless a consecutive number has been 
printed on the voting paper and on the 
counterfoil, e11ter on both the counterfoil 
and the top right-hand corner of the back of 
t.he .voting paper a number (called a 
consecutive number) beginning with the number 
1 in the case of the first voting paper 
forwarded by him to an elector of the 
constituency; and on all voting papers 
forwarded by him to electors of the 
constituency the numbers shall be consecutive 
so that no two voting papers forwarded to 
electors shall bear the same number; and 

(b) Shall then firmly fix a piece of gummed paper 
over the consecutive number of the vot{ng 
paper so as to conceal it effectively or take 
such other steps ns he considers necessary 
for the effective concealing of the 
consecutive number; and 

(c) Shall on the counterfoil of the voting paper 
also write his initials and the number 
appearing on the roll against the name of the 
elector to whom the voting paper is to be 
forwarded; and 

(d) Shall on both counterfoil and the voting 
paper place his official mark; and 

(e) Shall indicate on a copy of the roll, by 
appropriate words, abbreviations, or marks, 
against the number and name of the elector on 
the roll, the fact that a postal voting paper 
has been forwarded to the elector together 
with the date that it was forwarded. 

(5) The copy of the roll used for postal voting 
shall be separate from any other roll used at the 
election.tI 

8. BJ.uj1t of elector .. to v.2.~S 0'-.<!~A'!D'_~9_t"'X The 
principal Act is amended by repealing section 73B and 
substitut.ing the following section -

"73B. Elector to vote as ordinary voter in 
ges~gnate~011iBQ~reas (1) Notwithstanding 
anything in section 73A, the Chief Electoral Officer 
may designate any area of tIle Overseas Constituency 
as a polling area and, if so designated, shall 
appoint under section 36 a place or places within 
such area as a polling place or places at which 
electors., having their address Within that arca, may 
vote as o~dihary· voter~' and at whicl1 electors of ~ 
conslilutcI1CY in the Cook IslnJlds WllO are ill the 
Oversens Co'nstituency on polling un:y mily vole flS 

special voters. 
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(2) Every area 50 desigriated shall b~ defined as 
to its cute): bounda~ies and notified in tl18 Cook 
Js]and~ G<'\zette and publicly lloLified in a manner 
that informs electors having their address within 
that area -

(a) That they shall not be entitled to vote by 
postal vote, but that they may vote by 
ordinary vote; and 

(b) Of the place or places at which they may cast 
an ordinary vote. 

(3) Notwithstanding the discretion provided the 
Chief Electoral Officer to designate an area of the 
Overseas Constitutency as a polling area pursuant to 
subsection (1) , the area defined by Order in 
Executive Cou'ncil and referred to in this Act as the 
Auckland Polling Area, shall be a polling area as if 
so designated by the Chief Electoral Officer pursuant 
to subsectioh (1). 

(4) There shall be appointed under section 36, not 
less than 2 places within the Auckland Polling Area 
as places at which electors. having their address 
within that area, may vote as ordinary voters. 

(5) Every polling place appointed in accordance 
with this section shall be so appointed having regard 
to the number of electors within the proximity of the 
place to be appointed and shall wherever possible be 
located at the most central point to those electors. 

(6) The Returning Officer shall provide voting 
l'apers in form 8 for use by voters of the Overseas 
Constituency voting at a polling place appointed 
11Jlder section 36 in accordance with l:his section. 

(7) Every polling place appointed in accordance 
with this section shall be open for voting at 9 
o'clock in tIle forenoon of the day in the place where 
the polling booth is situated that corresponds to 
election day in the Cook Islands, and shall close at 
6 o'clock in the afternoon of the same day." 

(8) Except as may be provided in this section all 
the provisions of this Act relating to ordinary 
voting (including section 50) shall as far as they 
are applicable and with such modifications as may be 
necessary, apply to ordinary votillg in a polling 
area. 

9. !Jethod __ ClL--y_oti.D£l. - (1) Subsection (2) of section 73D 
of the principal Act is amended by -

(a) Deleting the words "of an elector of the 
Overseas Constituency" and SUbstituting the 
words "of a person, other than a person who is 
an eleclor or a person having an interest in tIle 
outcome of the election"; and ' 

(h) Deletillg the words "by an elector of that 
constituency" and substituting the words "by a 
person not being an elector or person llaving an 
interest in the outcome of the el~ction·'. 
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(2) section 7JD is further amended by adding after 
subsection (2) the following subsection -

"(J) Every elector and every person who has an 
interest in the outcome of the election, who 
interferes or influences an elector in the exercise 
of his vote, whether by way of delivering to that 
elector 11is voting paper or returning that elector's 
voting paper to the Returning Officer, or otherwise, 
commits an offence and upon conviction sllall be 
liable to a fine not exceeding $200 or to 
imprisonment for a term not exceeding 1 month or to 
both such fine and imprisonment." 

.1 0 . p- e turn _.2l __ v_~~i n9.-_PJl12cr 02.._130£_ t)lr n i n g---.9Lfi- c e)C (1 ) 

The ~rincipal Act is ~mended by repealing section 7JE and 
substituting the following section -

• 

"7 3E. Re tl!.rn of voting_l2iU~r~_.to Return in9_ Of ti_c-".r: 
(1) After the vote of all elector lIas been exercised 

as provided in section 7JD, the elector shall enclose 
the voting paper in the envelope marked "Postal Vote" 
and then shall enclose that envelope containing the 
voting paper in the envelope addressed to the 
Returning Officer and shall personally by hand or 
by post deliver that envelope to the Returning 
Officer at the address shown on the envelope referred 
to in section 7JA(2) (c). 

(2) Subject to section 7JG, upon receipt of an 
envelope addressed to him, the Returning Officer 
shnll, in the presence of scrutirieers as shall have 
been notified by the Returning Officer and may be 
present -

(a I Record 
(i) 

( iii 

on tl1e envelope addressed to 
the date of receipt by him 

him, -
of that 

envelope; and 
whether it was delivered by hand or 
by post; and 

(iii) the name of the person from whom it 
was received if delivered by hand. 

(b) Draw a line in ink through the number and 
name of the elector on the roll as evidence 
that the elector has exercised a postal vote 
and the date of receipt of that postal vote; 

«:) ,Open the envelope addressed to him and 
extract therefrom the envelope marked "Postal 
Vote" containing the voting paper; and 

(d) Place in the ballot box referred to in 
section 7JJ! the envelope marked "Postal Vote" 
containing the voting paper; and 

(e) Retain the envelope addressed to him in a 
locked and fireproof room or a fire pr?of 
container in a locked room." 

(J) For the purposes of section 41, the office of the 
Returning Officer shall, for the purposes of receiving postal 
votes by him,' be deemed to be n polling booth. 

, 
, ! 

"I' 
;' 

'II 
II 

" 

t .I 



• 

6 Electoral Amendment 1989, No.l1 

11. Vot iJl£Ll'-'!J2.Ql"5 _to---.!oe r-"_t-,!yn~d--pef ore_-" l_«~~_of-,",o t ing -
The principal Act is amended by repealing section 73F and 
substituting the following section -

"7 3F. yoting _2!'_12.£!"_" .. _J;,.,?...Q9._ retu~..I1_~d beJ.2.~slo~Z 
v oj:) '1.9_ - No postal voting paper shall be valid unless 
itis received by the Returning Officer before the 
close of voting, being the.hour of 6 o'clock in the 
afterlloon of the day in New Zealand that corresponds 
to polling day in the Cook Islands." 

12. Electors of polling areas may vote in advance 
principal Act is amended by inserting after section 73G 
following new section -

- The 
the 

"7 3GA. ),:le.f..tors of pollinG.._areas_. may vote in 
!dvance - (If Any registered elector of the Overseas 
Constitutency whose address as shown on the roll, is 
within a polling area designated pursuant to section 
738(1) and who will be within the Overseas 
Constitutency on polling day but will not be in that 
polling area on polling day may vote in advance of 
polling day as provided )Ierein. 

(2) Application for leave to vote in advance may 
be made to the Returning Officer at any time during 
office hours after nomination day and not later than 
4.00 pm on the day immediately preceeding the day 
fixed for the taking of the poll. 

(3) Every applicant shall sign and deliver to the 
Returning Officer in charge a declaration in form 12 
(with such modifications as may be necessary) and the 
Returning Officer, if satisfied that .the application 
is made in good faith, shall in the presence of 
scrutineers issue to the applicant -

(a) A voting paper; and 
(b) An envelope marked "Vote in Advance of Poll" 

and addressed to the Returning Officer in 
charge. 

(4) Defore giving the voting 
applicant, the Returning Officer 
provided in section 47 hereof: 

paper to the 
shall proceed as 

Provided that he shall also enter the date of voting 
in advance on the counter foil and the top rigllt-hand 
corner of the voting paper, and 'Iso against the name 
of the applicant on the roll. 

(5) The applicant shall thcn alone and secretly 
on the voting paper indicate tIle candidate for wllom 
lIe desires to vote, place the voting paper duly 
folded in the envelope, and deliver the envelope, 
after sealing it, to tIle Returnin~ Officer. 

(6) The Returning Officer shall hold for 
production on poll~ng day the scaled envelope, 
together with the declaration form on which' the 
consecutive I'lumber shall be entered, and shall be 
personally responsible for their sa!, cIlstody. 
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(7) On pdlling day the Returning Officer shall 
open all envelopes 50 held by him, extract therefrom 
any voting papers, and deposit the voting papers, 
without unfolding them, in the ballot box. 

(8) Any person who, with intent to offer to vote 
more than once at the same election, after having 
applied for a certificate enabling him to vote as a 
special voter pursuant to section 52 hereof, applies 
for leave to vote in advance of polling day pursuant 
to this section or, after having voted in advance of 
polling day, pursuant to this section, applies for a 
certificate as a special voter, commits an offence 
and is liable to imprisonment for a term not 
exceeding thr~e months." 

13. Time for holding ingui~ Section 76 of the 
principal Act is amended by -

• 

(a) omitting the words "within 14 days" and 
substituting the words "as soon as practicable"; 
and 

(b) omitting the words "or, in the case of an 
election in the Overseas Constituency, within 21 
days after the filing of the petition." 

This Act is administered by the Chief Electoral Officer. 

RAROTONGA, COOK ISLANDS: Prin~ed under the authority of the 
by T. KAPI, Government Printer - 1989 Cook Islands Government, 
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