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2 Housing 1969, No. , 

1969, No. , 

~n A?t to establish an huthority to provide for better 
9US~nf\ and to "'(:minister a housinn: development 

progra~~e, and to define the functions and powers of 
the Jiuthority -

(8 October 1969 

BE ~T ~~ACTED by the Legislative Assembly of the Cook Islands 
}~li~!=7on assembled, and by the authority of the same, as 

may 
1. , Short Title and Division into Yarts 

be_cl.ted as tile Housing Act 1969. 
(1) This Act 

(2) This Act is divided into l'arts as follows: 

Part I - Adminis-tration (Sections 
to 12) 

l'art II - Functions and (Sections 
Fowers to 19) 

Part III - Financial Provisions (Sections 
to 25) 

Part IV - Security for (Sections 
Advances to ;6) 

. Part V - General (Sections 
to 44). 

2. Interpretation - In this Act, unless the context 
otherwise requIres, -

"Authority" means the Housing Authority 
" established un~er this Act: 
Housing purpose means any purpoae 
specified in subsection (2) of 

" .~ection,,14 of this Act: 
li.l.nister means the Minister responsible 
for houainr~: 

"Society" means the Cook Islands Co-operative 
Thrift and Loan Society LimIted (a body 
corporate constituted and ref,istered under 
~he Cook I!Jlands Co-operHtivc ;';ocieties 

egulations 1953); and includes any other 
body corporate constituted and registered 
under those regulations. 

l"LH'l' I - ADlHNlSTI!NrlON 

; 
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3. Housing Authority - (1) 'l'here is hereby established 
for the purposes of thio Act, an Authority to be called the 
Housing Authority. 

, (2) 'l'hl! "uthori ty shall consist of not more than 
flVU memberu who ahall be appointed by the llil>h Commillllioner 
?n t~IC r",colUln'~!ldation of the MiniHtcr, one of whom ohall be 
,'ppo lIlted us vnairman of the "uthori ty. 
s" ,(3) No l:eJ'son shall be doomed to bo elfll,loyed in the 
A 1;l'V' ce of Her MaJeuLy for the purpose of the l'ubl1c ~ervice 
ct 19Ge-69( h)Y, r':l.Ioon of ilill bt!intr, a member of thc Autllority. 

. " 4 rile, Aut.h'Jrity 1l1l1l11 be a body corporate with 
p~rIJl:'tual £Iucceno~on and a common noal lind uhall be capable 
01 Ut '1uirinf~ hol"ill'~ aud d1s1'o£linp; of real and peL'uonal 
~roI'::!'ty, ~f~£Iuin!~ o~d buing i'Ul!d 'and of doin" and suffering 

IJ "tlcll uct ... lind tlungs an bucli us corporate may laWfully· do '. 
and ::uf ft: 1'. . . 

(5) The power';] of tho Aut.horIty nhall not bo 
uffcl!tcd b.v ilny vacuJlcy in 1. tu mcmbcrnhip. 

1')(,), No.5 Houlling 

4. Term of office of members - (1) Except as otherwise 
provided in this'Act every member of the Authority shall hold 
oEfice for a term of fiVe years but may from time to time be 
r.;-appointed. 

(2) With respect to the first members of the 
i".,thority the followinG provisions shall apply:-

(a) Two of the members shall retire from 
office three yearll from the date of 
their appointment: 

(b) The membarn so to retire shall be 
determined by agreement between the 
members to whom this section applies 
or failing such agreement shall be 
determined by lot." 

(;) Notwithstanding anything in this Act every 
mp,1ber whose office is terminated by effluxion of time shall 
continue to hold office until his successor comes into office. 

,. Extraordinary vacancies - (1) Any memher of the 
Aul;hority may reSl-gn his office at any time by written notice 
g:i""en to the High COllunissioner. . 

(2) Any member may at any time be removed from office 
by the High Commissioner for disabilitJ, bankruptcy, neglect 
of duty, or misconduct proved to the satiufaction of the Hi~h 
COI,lI1lissl.oner. . 

()) If any member dies or resigns his office by 
wri.tten notice eiven to the High Commissioner or is removed 
f!'i,m offiCe the vacancy shall be deemed to be an extraordinary 
va'~ancy. 

. (4) In the case of an extraordina17 vacancy, the High 
COl'linissioner may appoint any person to fill the vacancy. 

(5) Any member appointed to fill an extraordinary 
va<",llncy shall hold office only fOJ:' the unexpired J!ortion of the 
te ~ of office of his predecessor. 

(6) The jlowers of I;he Authority shall not be affected 
by the fact that at any time there may be less than five 
lUe",bers in office. 

6. Deputiea of members - (1) In any case in which the 
Mil,ister is Ilatisfied tIii:itthe Chairman or any other member of 
the Authority is incapacitated by illness, ubsence or other 
surricient caune from perforruing the dU'~ies of his office, the 
Mi' ister may appoint u deputy to nc t. for 1;l1e Chairman or other 
!nullher durine; his incapacil,y. In the case of the ChaiJ:1nan the 
UCjHlty mayor may llot be one of the other members; and if the 
deJ'llty of the ChaiJ:1l11l1l ill oue of the other memb')l's some other 
per.lon may be Hppointod 1Jy tl,t) Minister to act as the deputy 
of l;hat member. 

(2) Any deputy appointed undertflis sechon shall 
while he ncts as such be deemed to be a meillber of the Authority 
and the deputy Chairman ahall have all the powers of the 
Ch:.Lrman. 

(3) No appointment of n deputy ~md no acts done by 
hi,., as H.ICh and no acto done by the Authority while aIJY deputy 
1:1 .lc1.inr; at: ou<:n shall be qup.stioned in any proceedings on 
th," Ir,round that the rellson for his appointment had not arisen 
aI' hud censed to exist. 

7. Meetinr;s of Ol'lmbers - (1) The first meetinc; of the 
mellli)crs shull be held on a day to be appointed by the Chairman. 

(2) Subneqll(lnt D10etilll~R nhall btl held At such times 
..nd plncl'.!! as the momo()ru or the Chairman may from time to 
I. iii!' appoint. 
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(~) The Chairman or any three. members may at any 
time call a special meeting of the members. 

(4) At all meetings three members shall form a 
quorum. 

(5) The Chairman shall preside at all meetings at 
which he is present. In the absence of the Chairman from any 
meeting, the members present shall appoint one of their number 
to be Chairman of that meeting. 

(6) At any meeting the Chairman shall have a 
deliberative vote and in the case of an equality of votes 
shall also have a casting vote •. 

. (7) All questions arising at any meeting shall be 
decided by a majority of the valid votes of members recorded 
thereon. 

(8) The Minister shall have the right to attend any 
meeting of members. 

,(9) Subject to the provisions of this Act and of any 
regulat~ons made thereunder the members may regulate their 
proc edure in such manner as they think fit. ' 

. 8. Disqualification of members - (1) . A member of the 
Authority shall not vote or take part in the dis~ussion of any 
~atte~before the Authority or before any committee thereof 
1n which he has directly or indirectly a pecuniary interest 
apart from any interest in common with the public provided 
that noth~g in this section shall apply to any contract of 
insurance ~nsuring members against personal accident. 
. (2) Any member who knowingly offends against this 
s~ction shall be guilty of misconduct and a breach of this Act. 

, 9. Remuneration and travellin~ allOWances of members -
The members of the luthor1ty shalle paid out or the Oook 
Islands Government Account such remuneration and travelling 
allowances as shall be fixed from time to time by the High 
Commissioner on the recommendation of the Minister. 

10. Officers and emploSees - (1) The Authority shall 
appoint a general manager W 0 shall be the ~hief Executive 
Officer of the Authority. 

(2) The Authority may from time to time appoint 
such other officers and employees including acting or temporary 
or casual officers and employees as it thinks necessary for the 

. efficient exercise of its functions and powers. 
0) Any person in the service of the Crown may be 

appointed to be an officer or employee of the Authority but 
no such person shall be entitled to hold office concurrently 
as an officer or employee of.the Authority and as a servant 
of the Crown except ~ 

(a) In the case of a person subJect to the 
. Public Service Act 1968-69 with the 

consent of the Public Service 
Commission; and 

(b) In any other case with the consent of 
the Minister of the Crown to whose 
control he is subject. 

(4) Subject to the provisions of this Act the 
Authority may with the prior approval of the Minister responsible 
for finanoe pay to its officers and employees such salaries and 
allowances as it thinks fit and ml3 at any tir.e remove B.:D.:T 
offioer.or employee from his office or emplo~.ant. 
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11. Liability of members and officers - No member or 
officer of the Authority sharI be personally liable for any 
act or default done or. omitted to be done in good faith 
under the provisions of this Act and any sums of money, 
damages or costs which may be recovered against them or any 
one of them in respect of any such act or default shall be 
paid out of funds of the Authority. 

12. e at ion - (1) The 
Authority may rom t~e 0 e appo~t a omm ttee or,Committees 
consisting of two or more persons being members or off1cers of 
the Authority and may' from time to time delegate to any such 
Committee such of the powers or functions of the Authority 

.. including the power of delegation 'conferred by this section as 
it may think fit: 

Provided that in no case shall any power -

(H~ 
to acquire land or buildings; or 
to sell land or buildings vested 

in the Authority, be delegated to 
such a Committee. . 

(2) The Authority may from time to time delegate 
any of its powers to any member, officer or employee of the 
.Authority including the power of delegation conferred by 
this section. 

. (~) Subject to any general or special directions 
given or conditions imposed by the Authority or Committee 
or person to whom any powers are delegated as aforesaid the 
Committee or person to whom any powers are so delegated may 

,.e:tercise these powers in the same manner and with the same 
effect as if they had been conferred directly by this Act and 
not by delegation.. . 

(4) Every Committee or person purporting to act 
pursuant to any delegation under this section shall be pres~ed 
to be acting in· accordance with the terms of the delegation ~ 
the absence of proof to the contrary. . 

(5) Any delegation under this sec~ion may be made 
to a 'specified person or to persons of a ~pecified class or 
may be made to the holder for the time be:Lng of a specified 
office or appOintment or to the holders of offices or 
appointments of a special class. 

(6) Any delegation under this section may be 
revoked at any time. . , 

. (7) The delegation of any power by the Author1ty or 
by any Committee or person shall not prevent the exercise of 
that power by the Authority or as the case may require by that 
Committ&e or person. 

PART II - FUNCTIONS AND POWERS 

13. Functions and powers' of AuthoritI - The Authority 
is hereby authorised to provide dwellings and improved housing 
and living conditions in the Cook Islands, and for those 
purposes the Authority is authorised and shall have power -

(a) with the prior approval. of the Minister 
to acquire by· lease or Bub-lease ~ 
land or buildin6s and to dev~lop the 
same 0.0 a buildin~ eotuto by tho erectiQn" 
construction, alteration, maintenance 
and improvement of dwelling-houses or 
flats, and gardens, recreation ~arks 
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(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(i) 

(j} 

(k) 

. HOtUllng 

and other works and buildings 
.for ,or for the convenience of 
persons ocoupying such dwelling-
houses or flats: 

to accept donations of leases or 
subleases of any land, money or 
other property: 

to subdivide and develop any land 
acquired by or vested in it: ' 

to acquire any dwelling-houses or 
flats suitable for the purposes 
of this Act: 

1969, No.5: 

to let or lease any land or' building 
vested in it, including the leasing 
of any such land for the purpose of 
the erection of any factory, shop, 
workshop, or ,place of worship or 
recreation the erec~ion of which 
would in the opinion of the Authority 
be to the convenience or benefit of 
persons occupying houses vested in 
the Authority, and to accept surrender 
of any lease: . 

subject to the provisi9ns of any 
enactment applicable to the Authority, 
to ~ix', regulate or make such charges 
as ~t determines from time to time for 
the use of any dwelling-house, flat, 
building or other facility provided, 
maintained, controlled or operated by 
the Authority: 

with the prior ' approval of the Minister 
to sell or exchange any interest in 
land other than the fee simple or 
buildings vested in it: 

with the prior approval of the Minister 
responsible for finance invest in any 
securities authorised by law for the 
time being for the investment of trust 
funds any moneys (whether capital or 
income) at ar~ time at the disposal of 
the Authority and not immediately 
required by the Authority for the 
purchase of property or for the 
construction of buildings or making 
of advances or for other purposes 
authorised by this Act: ' 

to make advances from time to time in 
accordance with the provisions of thia 
Act: ' 

to negotiate and enter into arrangements 
with and between private landowners and 
householders, and assist by,advice and 
otherwise the development of private 
housing conditions: 

'to purchase plant, vehicles ,machinery, 
equipment, stores and building materials 
and accessories of any kind: 

to contract for the execution or provision 
by. any person of any work or services 
authorised by this or any other enactment 
tobe executed or provided by the Authority 
in such munner and subject to such terma ' 
and conditions as the Authority thinks fit. 

,14. Advances - (1) Advances mo;t be made from time to 
time to -, 

, t V'g- t 
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'(a) Any permanent resident of the Cook Islands: 
(b) The Cook Islands Co-operative Thrift and 

Loan Society Limited (a body corporate 
constituted and registered under the 
Cook Islands Co-operative Societies 
Hegulations 1953) under an agreement 
that the Society,will make .advances to 
such of the Society's registered members 
who are duly qualified from time to time 
under the Society's bylaws for loans 
from the Society~ 

,,(c) Any other body corporate constituted and 
registered under those regulations and 
approved by the Minister for the 
purposes of this section -

for ali or any of the purposes specified in subsection (2), 
of this section. • 

(2),Advances may be made under subsection (1) of 
'this section for the following purposes:-

~ J. 

. (a) .The erection, repair, alteration, or 
improvement of any dwelling and of 
all necessary outbuildings. and 
appurtenances attached thereto: 

(b) The repair, alteration, improvement,. 
'or installation in or in respect of any 
dwelling of a system of lighting, 
sahitation, water supply, or other 
co~veniences: ' 

(c) The purchase of any land or interest in 
land as a site for any dwelling: 

Cd) The draining, cultivation, development, 
or general improvement of the land 
appurtenant to any dwelling or intended 
to be used as a site for any dwelling. 

15. Hate or' interest - The rate of interest to be 
,charged upon any advances shall be fixed from time to time 
by the Minister responsible for finance. 

7 

16. ~urticlpation of Authority in undertaking - The 
Authority may with the approval of the Minister participate 
in any undertaking with any person, firm, company or local 
authority for the provision of housing and in connection with 
such a scheme may ,-

(i) make advances from the funds of the 
Authority to any such person, firm, 
company or local authority upon such 
terms as to repayment of .principal 
and interest and subject to ouch 
conditions as it may deem expedient: 

,(ii) give, sell, lease or exchange any interest 
inland other than the fee simple 
vested in the Authority to any such 
person, firm, company or local authority: 

. (l1i) employ its funds and resources' for the' 
purpose of such an undertaking ~n such 
manner aa it may think fit. . 

'r 
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18. Vesting of property in Authority - (1) Her ~iajesty 
the ~ueen is hereby empowered to grant, transfer, ass~gn,or 
lease to the Authority or in the name of the Authori~y al~ 
land or interest in land (other than the fee simple ~n any 
land and land comprised in a lublic Reserve) and any 
personal property, rights or privileges, vested in or held on 
behalf of the Crown and used or administered or to be used or 
administered for the purposes of or in connection with any 
housing or industrial projects or town planning sch7mes subject 
to any leases, rights, easements and interests subs~stinr; in 
respect of the land or property at the date of the grant, 
transfer or assignment. 0 ' 

(2) Any leHse by the Crown pursuant to subsectlon (1) 
of this section may be for such term and provide for such rent 
and other conditions as the Authority with the prior written 
approval of the Minister shall accept or approve. 

19. Authority may refer matters~or investigation -
The ,luthority may from time to time appoint one or more of its 
members or any other qualified pe1'son to investigate and 
report to the ;Luthori ty on such matters as are referred to 
him or them byo the ,Iuthori ty for the purpose of the proper 
exercise of its powers or functions under this ~ct. 

PAR'l' III - FINANCIAL PROVISIONS 

20. Transfer of assets and liabilities to Authorit -
All assets and liabilities he d and owned by t e overnment, 
of the Cook Islands for and under the housinG improvement 
scheme operated pursuant to the provisions of the Cook 
Islands Amendment Act 1960 shall, on the coming into ~orce 
of this Act, without further authority than this sect~on, be 
vesteq in the Authority. ' 

210. Appropriation by the Legislutive Assembly - 'l'here 
shall be paid' to the ,~uthori ty such sums of Dloney as Dlay be 
appropriated by the Le~islutive Assembly from time to time 
for the purposes.of the Authority. 

22. Housing Authority Account' - (1) ~'ox:the purposes of 
this Act there is hereby established in the Coo~,Isl~ds 
Government Account an account to be known as the HOUSIng 
Authority Account. ' 

(2) The receipts and payments of the Authority shall 
be public moneys wi thin the meaning of the l-'ublic 1.10ncys Act 
1969 which shall apply to the Authority subject to the 
provisions of this lart of this Act. 

0) The Authority, shall arrange with the l!'inancial 
Secretary for the Housing Authority Account and such 
subsidiary accounts as may ,be necessary or desirable to be 
maintained by the Treasury. 

23. lreparotion of estimates '- (1) The Authority shall 
1'repare and submi t to the (Hnister annual estimates of 
receipts and expenditure, in such form as the Minister 
res!Jonsible for finunce directs, ,coverinK the operations of 
the iLuthoril.y in the exercise of its powers and functionu. 

(2) 'l'he estimateD may 1'rovidc for financ,e by ~uy 
of loan, thu,termo and conditions of which shall be subJect 
to the upproval of the Minister responsible for finance. 0 

(~) 'l'he Minister shull submit the estimates, wl.th 
Duch recommendutions uu he thinks fit to Cubinet for, 0 

s1'proval. 

24. Authorizution of eXj>endit.ure - (1) The Chuirman of 
tho I.u thori ty Uluy uu thori ze expendi ture In accordance, wi t.h 0 

the estimates as ulljlroved by the <;nbinet and as between i. tcUlS 
of expeli'll tllre in t.llu ap1'roved Oil timstes Ullly exercise a 
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power of vi:t:ement to, an exteI).t not exceeding twenty per cent 
of the item to which funds are transferred. 

(2) The Aiinister may authorize expenditure in 
excess of the total provided for in the estimates to the 
extent that receipts of the Authority exceed the amount 
estimated. 

9 

(3) The Minister may from time to time authorize 
the expenditure of money for the p~eservation, protection and 
improvement of any property on the security of which or in 
respect of which any advance has'been made, to the extent 
that the Minister considers necessary to prevent or minimise 
any loss on the realisation of the security. 

25. Annual report and accounts - (1) The Authority 
shall as soon as practicable after the end of each financial 
year, furnish to the Minister a report covering its activi
ties for the year and including financial statements showing 
estimated and actual receipts and expenditure together with 
such commercial accounts as are appropriate to the nature of 
its financial operations. 

(2) The Treasury shall furnish the statements and 
accounts necessary for inclusion in the Annual Ueport of 
the Authority. 

(3) The accounts and financial statements of the 
Authority's activities shall be presented for exami~atiori 
in conjunction with the audit required pursuant to Article 71 
of the Constitution and a copy of the annual report shall be 
laid before the Legislative Assembly as soon as practicable 
after the presentation to the Legislative Assembly of the 
annual report of the Audit Office. 

PART IV - Sl!:CURI'l'Y FOR ADVANCES 
'.~ J-' 

26. Uecurit for sdvances other than' to societ e 
(1) The Author ty may make advances for any ous ng purpose 
upon any of the followinv, clusses of security, namely:-

(a) A first charge on any freehold 
interest in Native freehold 
land or lsnd owned by Natives 
or descendants of Natives: 

(b) A first charr;e on any leusehold 
interest in Native freehold land 
or land owned by Natives or 
descendants of Natives: 

(c) A first charge on any interest in 
land under any vesting order 
made under Purt II of the 
Cook Islands Amendment Act 
1960:, , 

(d) .i\ first chlirge on any intel'est in 
land under any occupation order I 

(e) An assignment of the proceeds of 
the alienation of Nutive freehold 
land or land owned by Nativee or 
descendants of Natives: 

(f) An assignment or other disposition,of 
any money pllyable or to become 
payable, whether on account of the 
eale of fruit or vegetables or othero 

, produce of land or otherwise howsoeverl 
l'rovided that the Authority may ill'i ts disoretion make an ' 

advance not exceeding e1ght hundred dollars without aflJ Buoh 
security. 

(2) J!'or the purposos of determining whether an 
'application for an advance Ilhould be g~llnted, the Authority 0 

shall not bo bound to insint upon any fixed or definite 
wlrg1n of,~ecurity. 

Ill' 
!I 
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27. Advances to societies -(1) As security for the 
repaymen~ of any ad~ance made to any society, the Authority 
may requ~re the soc~ety to execute a mortgage or other 
charge or an agreement to the satisfaction of the Authority. 

(2) The Authority may, in its own name enter into 
any agreement with any society to whicfr an advan~e is made in 
order to give effect to the provisions of section 14 of this 
Act. 

(3) Any society to which an advance is made shall 
undertake with the Authority -

(a) To use and apply any amounts advanced 
to it exclusively in making loans 
for housing purposes; and 

(b) Not to charge interest on any such 
loans at a rate in excess of a rate 
fixed from time to time by the 
Minister with the concurrence of the 
Minister responsible for finance. 

28. Repayment of advances - All advances (including 
any reasonable charge for supervision which may be approved 
by the Authority), with interest at the rate' fix!!d under 
section 15 of this Act shall be a charge against the land 
in respect of which the advance is made, and shall be 
repayable at such time or times and in such manner as the 
Authority from time to time determines, subject to any , 
regulations made under this Act. 

29. Securities to be taken in name of Authority -
Every security for an advance shall be taken in the name of 
the Authority. 

30. Assignment of money as security may be irrevocable -
(1) ~he Authority may require any order on or assignment of 
money given as security for the repayment of any advance to 
be expressed to be irrevocable, notwithstanding the death of 
the person giving the order or assignment, and the order or 
assignment shall be irrevocable accordingly except with the 
consent in writing of the Authority.' ' 

(2) Notwithstanding anything in any enactment to 
the contrary, any company, corporate body, or person upon 
whom any notice of any such order or assignment has been 
served shall be bound to accept and to act upon the order 
or assignment and to pay to the person nominated in that 
behalf in the order or assignment all,money from' time to time 
payable thereunder. 

31. Alienation and assignment as security for advance -
(1) Notwithstanding anything in section 470 or section 471 
or section 473 of the Cook Islands Act 1915, it shall be 
competent for any Native or descendant of a Native to ' 
alienate any Native freehold land or things growing on or 
attached to any such land or the rents and profits from any 
such land as security for ~ny advance made by the Authority 
or made by apy society for any housing purpose. ' 

(2) Notwithstanding anything in the Property Law 
Act 1952 of the New :£.ealand l'arl1ament, no powe,r of sale 
shall be contained or implied in any charge given on any 
interest in land (not being a leasehold interest) to secure 
the repayment of allY advance, 'whether made by the Authority 
or made by any oociety for any housing purpose. 

32. AssiR:nments of monev from land vested in tMlst~eB -
(1) for the purpose of securing the repayment of any advance" 
mnde by the Authority or made by any society for any housing 
purpose, it shull be competent for any Native or descendant 
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of a Native to give an order on or an assignment of the 
proceeds of the alienation of any 'land (including compensation 
money for land taken) whether the land,is vested ina trustee 
or not. 

(2) Any ouch order or assignment shall be valid and 
enforceable for all purposes, notwithstanding the provisiono 
of section 464 of the Cook Islands Act 1915 or of any other 
enactment. 

33. Advances to be paid as Authority directs - Every 
advance (not being an advance to a society) shall be 
expended or applied by the Authority, or at its direction, 
for anyone or more housing purposes for the benefit or on 
behalf of the applicant, and, unless the Authority otherwise 
determines, shall not be paid, direct' to the applicant. 

'34. Charging order may be made ~,(1) Notwithstanding' 
anything in section 470 of the Cook Islands Act 1915, where' 
a charge on any interest in land has been given as security 
for the repayment of any advance (whether made by the 
Authority or made by a society), the Land Court, on proof 
to its' satisfllction that the advance has been made,. may 
make an ordsr charging the land or any interest therein or 
any part thereof or any undivided or partial interest 
therein with repayment of the amount advanced with iaterest, 
in the case of an advance by the Authority, at the rate 
fixed under section 15 of this Act and, in the case of an 
advance by a society, at the rate fixed in the charge, and by 
such instalments and with such directions for giving effect to 
the charge as the Court thinks expedient. 

(2) In the case of rul advance by the Authority, the 
certificate of the Authority shall for all purposes be prima 
facie, proof of the amount of the advance and of the rate of' 
interest payable, and may be accepted by the Court accordingly. 

(3) The Court may make a further order varying any, 
former order in respect of any additional advance or by way 
of apportioning charges in such manner as it thinks expedient 
or for any other purpose it thinks fit, and every subsequent 
order shall supersede all prior charging orders so far as it 
is inconsistent therewith. Where any charge is apportioned, 
each portion shall be deemed to be a separate charge. 

(4) Every order made under the provisions of this 
section shall be registered or recorded, as the case may 
require, in such manner as the ~ourt directs. 

35. Discharging of charging orders - The Land Court may 
at any time, on the application of the Authority or, as the 
case may be, of the society by which the advance was made 
wholly or partially discharge any charging order made under 
section 34 of this Act, whether or not the money secured by 
the charge has been repaid. 

36. Appointment of receiver to enforce charp:es - (1) 
When by section 34 of this Act any charging order has been 
made in respect of any land or any interest therein, or upon 
ths revenues thersof or the proceeds of the alienation 
thereof, the Land Court muy at any time and from time to time, 
for the purpose of enforcing that charge, appoint'a receiver 
in respect of the property so charged. , 

(2) A receiver appoint~d under this section shall 
huve all such rights, powers, duties, and liabilities'ss 
may be expressly conferred or imposed on him by the Court 
and such 9ther incidental powers as may be reasonably 
necessary for the exercise of the powers so conferred: 

.Provided that a receiver appointed under this section . 
shall not have power to oell any Native land, or to lease any 
such land otherwise than as provided in subsection (3) of 
this sectiol,). 

~. 

~ .;-

J J 

~~----~---------------------~--------------------------------------------------~~ 
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(3) Notwithstanding any of the provisions of the 
Cook Islands Act 1915 as to the alienation of Native land, a 
receiver appointed under this 'section for the purpose of 
enforcing a charge may, in his own name ,and with the leave 
of the Court, grant leases of any land so charged for any 
term not exceeding twenty-one years, on such conditions and 
for such rent or other consideration 'as he thinks fit. 

PART V - GENERAL 

37. Contracts of Authority - (1). Any contract whic~, 
if made between private persons, must be by deed shall, lof 
made by the Authority,' be in writing under the common seal 
of the Authority. ' 

(2) Any contract which; if made between private 
persons, must be in writing signed by the parties to be 
charged therewith shall, if made by the Authority, be either 
under the common seal of the Authority, or signed on behalf 
of the Authority by the Chairman of the Authority or by any 
member of the Authority authorised in that behalf by the 
Chairman. ' , 

(3) Any contract which, if made between private 
persons, may be made orally may be similarly made by or on 
behalf of the Authority by any person acting under its 
authority, express or implied. 

Execution of documents - (1) Every document to 
common seal of the Authority is affixed shall be 
the Chairman of the Authority and shall be counter
another member of the Authority. 

38. 
which the 
signed by 
signed by 

(2) Any document which, if executed by a private 
person, would not require to be executed as a deed may be 
sisned on behalf of the Authority by the Chairman or by any 
member of the Authority authorised in that behalf by the 
Chairman. 

39. Evidence of documents - Every document purporting 
to be a document executed by or on behalf of the Authority 
in a manner provided in section 38 of this Act shall ?e 
received in evidence and be deemed to be so executed lon the 
absence of proof to the contrary. 

40. Penalty for misapplication of loan - Any person who 
knowlingly applloes any loan or part thereof made to him under 
the provisions of this Act to any purpose other than that 
authorised by the Authority shall be guilty of an offence and 
on conviction shall be liable to a fine not exceeding two 
hundred dollars or to imprisonment for a term not exceeding 
six months, or to both such fine and imprisonment. 

41. False statements - Any applicant for assistance 
from the Authorloty by way of loan or otherwise who wilfully 
fails to disclose any material information within his 
knowledge, or who wilfully mokes ony statement which he knows 
to be folse or does not believe to be true shall be guilty 
of an offence ond on conviction shull be lioble to a fine 
not exceeding two hundred dollars or to imprispnment for a 
term not exceedinl~ six months, or, to both such fine or 
imprisonment. 

42; Breach of Act or regulations - Every person who 
commits or attempts to commit or i2 concerned in committing 
or attempting to commit a bl'euch or violntion of the , 
provisions of this Act or of any regulations msde under this 
Act for which no spccial penalty is provided is liable for 
every offence to a fine not exceeding one hundred dollars'. 
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43. Re~lations - (1) The High Commissioner may from 
time to time y Order in Executive Council, efter considera
tion o~ any recommendations ther~on made to him by the 
Authorloty, make all such regulatloons as may, in his opinion, 
be deemed necessary or expedient for giving full effect to 
the provisions of this Act and for the due administration 
thereof. 

(2) Without limiting the general power herein
before conferred it is hereby declared that regulations ~ay 
be made under this section relating to the following 
matters:-

(a) fixing snd from time to time varying 
the number of persons who may 
occupy any dwelling-house or flat 
which is let by the Authority: 

(b) the Use of the dwelling-houses and 
flats let by the Authority with a 
view to the prevention of nuisances 
and sanitary defectsl 

(c) the inspection of buildings and land 
vested in the Authority: 

(d) prescribing the forms of mortgsges, . 
charges, lesses and other instruments. 

, (3) All regulations made under this sectiQn shall be 
lalod before the Legislative Assembly within twenty-eight daya, 
after the dote of the making thereof if the' Legislative 
Assembly is then in session and, if not, ahall be laid before 
the Legi'slative Assembly within twenty-eight days after the 
commencement of the next ensuing session. , 

44. ~epX:l - Sections 3 to 19 (both inclus{ve) of the 
Cook Islan s endment Act 1960 are hereby repealed. 

, This Act is administer~d in the Department of ;Internal 
Affairs. 
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