
• 

1989 

1-
2. 

3. 

4. 

5. 

6. 
7 . 

8. 

9. 
10. 

11-
12. 

13. 

14. 

15. 
16. 
17. 
18. 

Ilousing CorporatiOn 

ANALYSIS 

Title 
Short Title 19. 
Interpretation 
PART I HOUSING 
CORPORATION Of TUE 20. 
COOK ISLANDS 
Establishment of 
Corporation 21. 
Term of office of 
members 22. 
Extraordinary 
vacancies 
Meetings of members 
Disqualification of 23. 
members 24. 
Remuneration and 
allowances of members 
Manager of Corporation 
Other officers and 25. 
employees of 
Corporation 26. 
Agents of Corporation 
Liability of members 27. 
and officers 
Appointment of 28. 
Committee and 
delegation 29. 
P1).FT_II-=-FtlliCTIO!i~ AND 
POWERS OF CORPORATIO~ 30. 
Functions of 
Co.:-poration 31. 
Po.wers of Corporation 
Bor~~wing .powers 
Adva7lces 32. 
Rates of interest 33. 

Participation of 
Corporation in 
undertaking 
Corporation to 
implement policy of 
Government 
Vesting of property 
in Corporation 
Corporation may refer 
matters for 
investigation 
PART III - CAPITAL 
Authorised capital 
Subscription of 
Shares 
EARL.IV 
EI!i~rCIAL PROVISIONS 
Appropriation by 
Parliament 
Housing Corporation 
accounts 
Preparation of 
estimates 
Authorisation of 
expenditure 
Periodic financial 
statements 
Annual report and 
accounts 
Audit controls 
PART V - SECURITY FOR 
ADVANCES 
Security for advances 
Repayment of advances 

Price]".60c 

No. 24 



• 

-

2 

34. 

35. 

36. 

37. 

38. 

39. 

Housing Corporation 1989, No. 24 

securities to be taken 
in name of Corporation 
Assignment of money as 
security may be 
irrevocable 
Alienation and 
assignment as 
security for advance 
Assignments of money 
from land vested in 
trustees 
Advance to be paid as 
Corporation directs 

Charging order may be 
made 

40. 

41. 

42. 

43. 
44. 
45. 

46. 
47. 

48. 

Discharging of cllarging 
orders 
Appointment or receiver 
to enforce charges 
PART VI GENERAL 
Contracts of 
Corporation 
Execution of documents 
Evidence of documents 
Penalty for 
misapplication of loan 
False statements 
Breach of Act or 

Regulations 
Regulations 

1989, No. 24 

An Act to establish the Housing corporation of the Cook 
Islands and to define ~ts functions powers and duties 

(13 December 1989 

BE IT ENACTED by the 
Session assembled, and by 
follows: 

Parliament of 
the authority 

the Cook Islands in 
of the same, as 

1. Short Title - This Act may be cited as the Housing 
Corporation Act 1989 . 

2. Interpretation - In this Act, unless the context 
otherwise requires -

"Board" means' the Board of Directors of the Cook 
Islands Housing Corporation. 

"corporation" means the Housing Corporation of the 
Cook Islands established under this Act. 

"Housing purpose" means any purpose specified in 
section 17 of this Act. 

"Member of the Board" or "Director" 'or IIMember" m-eans 
a person appointed as a member of the Board of 
Directors of the Corporation under section 3. 

"Minister' means the Minister responsible for 
the Housing Corporation. 

£,]..RT .1. 
HOUSING CORPORATION OF THE COOK ISLANDS 

3. Establishment of CorEorati£rr - (1) There is hereby 
established the Housing Corporation of the Cook Islands. 

(2) The Corporation shall consist of a Board of 
Directors of not less than 3 nor more th~n 7 members who 
shall be appointed by the Minister. 

(3) The Minister shall appoint one 
members to be Chairman of the Corporation, and 
Vice-Chairman. 

of the Board 
one to be 
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(4) The Corporation sh*ll be a body corporate with 
perpetual succession and a common seal and shall be capable 
of acquiring, holding and disposing of real and personal 
property, of suing and being sued and of doing and suffering 
all such acts and things as bodies corporate may lawfully do 
and suffer. 

(5) All powers of the Corporation shall not be 
affected by any vacancy in its membership. 

(6) No person shall be deemed to be employed in the 
I service of Her Majesty for the purpose of the Public Service 

Act 1975 by reason of his being a member of the Corporation. 

I 

• 

- I 

4. Term of office of members - (1) Every member of the 
Board shall hold office for a term of one year but may from 
time to time be re-appointed. 

(2) Notwithstanding anything in this Act every member 
whose office is terminated by effluxion of time shall 
continue to hold office until his successor is appointed. 

5. Extraordinary vacancies (1) Any member of the 
Corporation may resign his office at any time by written 
notice given to the Minister. 

(2) Any member may at any time be removed from office 
by the Minister for disability, bankruptcy, neglect of duty, 
or misconduct proved to the satisfaction of the Minister. 

(3) If any member dies or resigns his office by 
written notice given to the Minister or is removed from 
office the vacancy shall be deemed to be an extraordinary 

• vacancy. 
(4) In the case of an extraordinary vacancy, the 

Minister may appoint any person to fill the vacancy. 
(5) Any member appointed to fill an extraordinary 

vacancy shall hold office only for the unexpired portion of 
the term of office of his predecessor. 

6. Meetings of ~embers - (1) The first meeting of the 
members of the Board shall be held on a day to be appointed 
by the Chairman. 

(2) Subsequent meetings shall be held at such times 
and places as the members or the Chairman may from .time to 
time appoint. The Board shall meet at least once a month. 

(3) The Chairman or any three members may at any time 
call a special meeting of the Board. 

(4) At all meetings three m~mbers shall form a 
quorum. 

(5) The Chairman shall preside at all meetings at 
which he is present. In the absence of the Chairman from any 
meeting the Vice-chairman shall be Chairman of that meeting. 
In the absence of the Chairman,and the Vice-Chairman, the 
members present shall appoint one of their number to be 
Chairman of that meeting. 

(6) At any meeting the Chairman shall have a 
deliberative vote and in the case of an equality of votes 
shall also have a casting vote. 
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(7) All questions arising at any Boa~d meetina Shall 
be decided by a majorit~ of the valid votes of members 
recorded thereon. 

(8) The Minister shall have the right to attend any 
meeting of the Board. 

(9) S.ubject to the provisions of this Ac·t and of any 
regulations made thereunder the Board may regulate its 
procedure in such a manner as the Board members think, fit. 

7. Disqualification of members (1) A member of the 
Board shall not vote or take part in the discussion of any 
matter before the Board or before any committee thereof in 
~hich he has directly or indirectly a pecuniary interest 
apart from any interest in common with the public provided 
that nothing in this section shall apply to any contract of 
insurance insuring members against personal accident. 

(2) Any member who knowingly offends against this 
section shall be guilty of misconduct and a breach of this 
Act. 

8. Remuneration and allowances of members - The members 
of the Board shall be paid out of the funds of the 
Corporation such remuneration and allowance as shall from 
time to time be determined by Order in Executive Council. 

9. Manaaer of Corporation - (1) The Board may appoint a 
manager or managers to discharge any or all of the functions' 
or powers conferred on the Corporation by this Act. 

• 
(2) The Board may give to a manager in writing -
(a) General directions with respect to the policy to 

be follow~d regarding the exercise or 
performance by the manager of the functions or 

(b) 
powers to be discharged; or 
Specific directions regulating the exercise or 
performance by the manager of any of the 
functions or powers of the Corporation under 

·this Act or regulations made hereunder; 
and the Manager shall give effect to any such direction. 

(3) The Board shall appoint a Secretary who shall be 
responsible for the safe custody of the common seal of the 
Corporation and such other functions and duties as shall be 
determined by the Board. 

10. 'pther officers and employees of Corporation - (1) The 
Board maY from time to time appoint such other officers and 
employees including acting or temporary or casual officers 
and employees as it thinks necessary for the efficient 
exercise of its functions and powers. 

(2) Any person in the service of the Crown may be 
app':'inted to be an officer or employee of the Corporation but 
no such person shall be entitled to hold office concurrently 
as an officer or employee of the Corporation and as a servant 
of the.Crown except -
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(a) In the case of'a person subject to the' Public 
Service Act 1975 with the consent of the Public 
Service Comrnissione~; and 

(b) In any other case with the consent of Minister 
of the Crown to whose control he is subject. 

(3) Subject to the provisions of this Act, the 
Corporation may pay to its officers and employees such 
salaries and allowances as it thinks fit and may at any time 
remove any officer or employee from his office or employment. 

11. Agents of Corporation With the consent of the 
Minister, the Corporation may appoint an agent or agents for 
the purposes of collecting loan repayments and loan 
repayments deductions and other money. keeping accounts, 
recording information, and generally carrying out any of the 
functions of the Corporation, on such terms and conditions as 
to payment or otherwise as may be agreed between the 
Corporation and the agent. 

12. Liability of members and officers - No Board member 
or officer of the Corporation shall be personally liable for 
any act or default done or omitted to be done in good faith 
under the provisions of this Act and any sums of money, 
damages or costs which may be recovered against them Or any 
one of them in respect of any such act or default shall be 
paid out of funds of the Corporation. 

13. Appointment of Committee and delegation (1) The. 
Cbrporation may from time to time appoint a Committee or 
Committees consisting of two or more persons being members or 
officers of the Corporation and may from time to time 
delegate to any such Committee such of the powers or 
functions of the Corporation including the power of 
delegation conferred by this section as it may think fit: 
Provided that in no case shall any power -

(i) to acquire land or buildings; or 
(ii) to sell land or buildings vested in the 

Corporation; or 
(iii) to make advances 

be delegated to such a Committee. 
(2) The Corporation may from time to time delegate 

any of its powers to any member, officer or employee of the 
Corporation including the power of delegation conferred bY 
this section. 

(3) Subject to any general or special d~rections given 
or ,conditions imposed by the Corporation or Committee or 
person to whom any powers are delegated as aforesaid the 
Committee or person to whom any powers are so deleciated may 
exercise these powers in the same mann~r'and with the same 
effect as if they had been conferred directly by this Act and 
not by delegation. 

(4) Every 
pursuant to any 
presumed to be 
delegation in the 

Committee 
delegation 
acting in 
absence of 

or person purporting to 
under thiE section shall 

accordance ~ith the terms of 
proof to thE con~rary. 

act 
be 

the 
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(t;) Any ctelel]ilLi!'lll ilndvl- thi:5 f~(:ction m.lY 11(> m'-l\:](~. to 
.1 :~pl-~cificd person 01: t'o P(!l~~:on!; nf I:he sp~~r.'ifif~l_l c:] ass. 01" 

ni.1Y h.:' m.1.dn to t.hl:' hl'l1,1,,1' rnl~ 1.11I~ \-iml! hf,!jn{J of " ~p~~c::"ifit!cl' 
,..,.r:f:iCtJ! n1" ill"lpointmt":l1t 1"11- to t'h(~ lll'l.ldt:l::-'; or o[fi~l!~ (-',
n}lpointment ('If " r:pc':!r.j ;:1' clnsr.;. 

(6) Any del(!gnti t)l1 U1H1C'l" th:i.s s+'.."!ction mfty b(~ rt'!v(JKC:.'d 
<'it nny timf'.'. 

(7) The delegi'lt-i(l.l1 of ilny POWl"!" by l"hH CnrpOl".::tt:iOII 01" 

by any C(lmmittec or pel-son 511<111 no'" pr;.~vlJnt lhE.~ t.:!XlJrCiSi~ of 
th~,t powC?r by th~ Corpor('11:jol1 or f1!; llH: Ct-15C TIlrly r"c(]lIirl: r .. y 
tllat Commit.tee or ve~S()rl. 

r.!\.B:LU 
E!l~~TrQ!~~_l!.~D PQ\:!I:B.!?_ OL.COJ3"!'.(~H" T1Q.1! 

14. Euncti'?!!!"-.2.LC,">:.p.':2.r.C!.~icm - (1) The g,",,,,r,,1 
of tIle Corporation ~h~11 be -

f\1nctions 

• 

(r1) To provic10 dwellinU5 .:1n(l improve I1t;l\ls:ilH] in t11l:! 

(b) 

(c) 

Cook JsIRnrls; ~nd 

To under!·,il)<" housing, urba·n and rural development 
~nd re110wal, hoth on it:s own account aTld on 
be)lalf of ~OVt·~l·l'lncnt Dt-=pil.rtmellts. 
persons (Jr l)odies; 8fJd 
To give assistancE~ to nny persons in respect of 
any lIIatU,l"S rel1lli.ng t.o hOllsing, urban and rural 
dr!velopnleTlt and rE~110w~1. 

(2) \-lithout li.mihng th", gcn0rillity (of sllbsection 
(1). the Corpora t.j on sh;111 11ilV0 1- ht.~ foJ lc.wj ng fUllct.;'OJlS -

(a) With the prior approval of Cabinet, to acquire 
by lease or sublease any land or buildings and to 
develop the same as building estates for the 
benefit of persons in need of housing assistance 
by the erection, construction, alteration, 
maintenance and improvement of dwellinghouses 
and flats, and the establishment and maintenance 
of gardens, recreation parks and other works for 
the enjoyment of such persons; 

(b) To sell, J.oa~e alla oth(~~wis8 di5pose of larld in 
the course of 110115il1g Blld oth~r urbRn 
developmellt, ilnprovements and renewal: 

(c) To mc1ke lOrll1s for (lIlY pllrpCi!":t?!; lIlat Cll"e for the' 
time 1)8i11U flPI)l~OVE'd ill writil1g by Cal)inet; 

(d) To make loans and grants for any other purposes that are 
authorised by thin ,,~t or by nny other 
~Ilactnlents. (3) TIle Corpor"ntiol1 ~)lAll i~lso have 
such othl~l- functil"lns ~s are conf(!rced on it by 
this Ar.t or by Rny other \~ll(H:tl11ent. 

15. P~~el":'~'2_L~Ol~J?~)"L~Lt211 -(1) 1'h0 COl"l"lntnt.i.on .shAll have 
all tl,e powe~s tll~t Rrt~ l"enS(lll~b]y llucns~;lry or expi~di8J't to 
enable it to Cnl"l"Y out "it!!; functlfJllS. 

(:l) lVitho\lt Jilliitin'J th·, <j1'"lJrali 1:y <:Jf s\lh,;(,cti.on ("1) 
the Corporation 5hnll hRve the follnwing specific pOWQrs: 

I 

l 
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• 

(;,), To "CC(~pL gift5 or ]1?;l~e!; O},- !;\Ible':l:-;cs of ilny 
lnnd. mont:y (ll" ntller prOpcl-ty; 

(b) To subdivide .JIlU develop I"lIly 1;11H] ."lcquired by or 
vesteel in it; 

(c) ']'0 ClcejlJiJ:c nny c]wc-llin{l--hou:.:;es or flnts suiLilblc 
[or the purposes of thi;. Act; 

(d) To let or lC<lr.;c lllly lill1d or bll:i.lfJing vest.erl ill 

it, including the lensing of ('lIlY such Iflnd [or 
the PUt-POSe! C'l[ the E'J:C!ction of: (lilY shop, 
recrctltion the ':!t-ecLiol1 ()f: which \tl0111 d :i 11 th8 
opinjon of the Cor-pnr.:ll:ioJl be to the conv(~JlienC'c 

or benefit o[ rll:~rson5 OCCU1.'y:i ng hOllscr; v(:!sted in 
tIle Corporill.ioll, nnd to flcccpL 5\JrJ-Cll(lcl"S of ~Ily 

leases; 
(c) SlJbject to the provisions of (111Y clluctmcnt 

applicable to the Co,rporation, to fix, regulate 
or mak(~ such cllnrges A.5 it: dctC":!rmincs [rol1l time 
to time for L)"II} usc of nny dwclling-hou,!=;e, flilt., 
building or otller fncility proviclcd, JII~intaj,ncd, 

controlled 01" operaLt,el by til" Co)"poriltioll; 
([) Hith Lhc !wior "l'provill of Lhe Cabillct Lo sell 

or excl)~nuc any ~"ntnrest in l~Jld other l,tl~ll tl"lc 
[ce simple or blliJ.dj,}"Igs vcstC(] ill it:; 

(g) with the prior approval of Lhe Cilbinel illvest 
in nny ::;cc:urities authorised by lA.w [Ol.· tJlG time 
being for the :i.nv~stment". of tl-tlst fu])eJs ilny 
Jlloney~ (wlinthel"" cnpit:"l Ol,~ i])c:OTn(!) .11. .-IIlY time 
nt t~he (lj.sl)O!till of I:lle CCll:0orntic1rl nlll1 Ilot 
immedir"ltcly req\lired by the Corpor<1tion [or the 
l)llrcllase oE property or [or tIle co~strlJctioIl of 
buildi.T1Q5 OJ: Inaking of rI(lVnJ1CCS or [or atller 
purposes ~\Jt.h()r:i.5c<1 by t1Ji~ Act; 

(11) Tn 1l101J{C ue1vc1nces [l:-om tllnc to t".ilTl(~ in nCC01."e}.1JlCe 
wit11 t110 provi.5j.Ql'~ e)f tllis Act:; 

(i) 'ro Inuke C]rants for housing assist.:tJlcc La such 
class or classes of persons subject to such 
restrictions terms "and conditions as 1l1t:1Y 
be prcscrib~d ill regulatiolls; 

(j) To negoti"tc i"lJ)el enter into nrt·al1ucments wilh 
nncl belwe(~n pri vn tc Inndownerz nnd householders. 
uIH] assist by (1(]vice and otherwise lhe 
dcveloplncllt of rlrivnte Jlouni.ng COlldiliollS; 

(h.) To p\lrChi1~H~ plnllt, v(~hiclc:;, mt.lchincl·Y, 
equii)rncI\t. stores nntl build:i.IlU ll1atcrir11s ~nd 
~cce5sories of (111Y killd; 

(1) 1'0 contract for t.he e,wcution or provision by 
(lIlY persoll of ~ny worJ{ 01" services authorised by 

"this or <lny other en"ct:lnent to be exec\ltcd or 
pl."6vided by the Corpori1tion ill ~,tlc.h 11lanlH~r and 
stlbjcct to such Lel"rns ~nd conditions i1~ the 
CorpOl:ntioll think;.; [il:. 

16. f!ol~~·2~!JlfL."r~~"~oH;,rJ~, - The COl:p(ll~il tion mill' from t:i me to 
time, "it.h the .:onsent o[ C"billct, illl<1 !;ubject to sllch terllls 
"nd condition~; ns CiJhincl: rlet(!rminer., bOl:1."Oh' money nne1 :i.s.5lle 
dcbcnt\lrCS, 01" mortg(1gc or ch.:1rg .. : Hlly of :i ts property or "gIve 
slIch otlH~l' secllri ty ns t1H~ ) cn<lcr m,lY I"el"!!] i 1"C fnr thc' PUI"P05C 
of meeting rillY of ils ohliv.11·ioflS or C"li;,ch.1rging i1llY n[ its 
functiollS under tid s !lcL" 



• 

8 Housing COl-porHtion 1989, No. 24 

17.. A·dvances - Advances may be mnde from time to time to 
any Cook Islander or permanent resident of the Cook Islands 
(as defined in the Entry, Residence & Depart~re Act 1972) 
residing permanently or intending to- reside permanently in 
the Cook Islands for the following purposes -

(a) The erection 1 repair, alteration or improvement 
of any dwelling and of all necessary 
outbuildings and appurtenances attached thereto: 

(b) The repair, al teration, improvement or 
installation in or in respect of any dwelling of 
a system of lighting, sanitation, water supply, 
or other conveniences; 

(c) The purchase of any land or interest in land as 
a site for any dwelling; 

(d) The purchase of any house or building to be used 
as a dwelling; 

(e) The drainage, or works in relation to land 
development intended to be used as a site for 
any dwelling, where such drainage or works are 
preparatory to the construction of a dwelling. 

18. Rates of interest The rates of interest to be 
charged u~on any advances shall be fixed from time to time by 
the Corporation with the prior approval of Cabinet. 

19. Participation of Corporation in undertaking The 
Corporation may with the approval of Cabinet participate in 
any undertaking with any person, firm, company or local 
authority for the provision of :housing and in connection with 
such a scheme may - (i) Make ~dvances from the funds of the 
Corporation to any such person, firm, company or local 
authority upon such terms as to repayment of principal and 
interest and subject to such conditions, as it may deem 
expedient; (ii) Give, sell, lease or exchange any interest in 
land other than the fee simple vested in the Corporation t~ 
any such person, firm, company or local authority; (iii) 
Employ its funds and resources for the purpose of such an 
undertaking in such manner as it may think fit. 

20. CorDoration to--.i!!P1ement Dolicy of Government (1) 
The Corporation shall give effect to the policy of the 
Government in relation to its functions and powers as 
directed by the Minister from time to time in writing. 

by the 
under 

of the 

(2) A copy of every policy directive given 
Minister in any financial year to the Corporation 
subsection (1) shall be included in the annual report 
Corporation for that year laid before the Parliament under 
sUbsection (3) of section 28. I 
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21. Vesting of property in Corporation - (1) Her Majesty 
the Queen is hereby empowered to rent, transfer, assign or 
lease to the Cdrporation or in the name of the Corporation 
any land or interest in land (other than the fee simple in 
any land and land comprised in a public reserve) and any 
personal property, rights or privileges, vested in or held on 
behalf of the Crown and used or administered or to be used or 
administered for the purpose of or in connection with any 
housing project or town planning scheme subject to any lease, 
right, easement or interest subsisting in respect of the land 
or property at the date of the grant, transfer or assignment. 

(2) Any lease by the Crown pursuant to subsection (1) 
may be for such term and provide for such rent and other 
conditions as the Corporation with the prior written approval 
of the Minister may accept or approve. 

22. Corporation may refer matters for investigatiQ~ - The 
Corporation may from time to time appoint one or more persons 
to investigate and report to the Corporation on such matters 
as are referred to such persons by the Corporation for the 
purposes of the proper exercise of its powers or functions 
under this Act. 

PART III 
CAPITAL 

23. Authorised capital - (1) The initial authorised 
capital of the Corporation shall be of an amount and divided 
i~to shares as shall be determined by the Queen's 
Representative by Order in Executive Council. The Queen's 
Representative may from time to time by Order in Executive 
Council increase the share capital of the Corporation to such 
amount as may be prescribed in the Order. 

24. Subscription of shares - (1) The Corporation shall 
not allot any of its unissued shares to any person other than 
Her Majesty the Queen or a nominee holding the shares on 
behalf of Her Majesty. 

(2) For the purposes of subsection (1), the 
Minister may hold and subscribe for shares on behalf of Her 
Majesty, and any statutory body in which the Government of 
the Cook Islands holds a continued c.ontrolling interest, or 
any ad-hoc body of Government may be a nominee of Her Majesty 
for the purpose of subscribing for and being allotted shares 
on Her Majesty's behalf. . 

(3) The shares of the corporation shall not be 
pledged or encumbered in any manner whatsoever and shall not 
without the prior approval of the Minister be transferred or 
assigned and then only on such te~ms and conditions as 
Cabinet may impose. 

(4) The liabilities of the shareholders shall be 
limited to the unpaid portion of the par value of shares for 
which they have subscribed. 
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PART IV. 
FINANCIAL PROVISIONS 

25. b.12P'ropriation by Parliament - (l)'I'here shall be 
paid to the Corporation such sums of money as may be 
appropriated by Parliament from time to time for the purposes 
of the Corporation. 

(2) Where in any Appropriation Act or in any 
estimates of expenditure and reVenue accompanying any 
Appropriation Act for any year, any vote or item to which 
this section applies is noted as being for a specified 
purpose, it shall not be competent for the Corporation to use 
the moneys so appropriated for any purpose other than that 
specified in the said Act or estimates save only that the 
moneys may be placed on int~rest bearing d~po?it with a bank 
pending. tIle 'tiine l"peJl"..t):l\':3 .. ~U" be reQ4;\,r!?¢L . • - ,. 

-,. -. n)' Wf,er'e" an'y appropri;;tion is made for the purposes 
of the Corporation, the Minister may direct the manner in 
which the moneys appropriated shall be paid to the 
Corporation and may require that any such appropriation be 
used first in payment of any debt due to the Public Account 
or to any account within the Public Account. 

26. Housing Corpora tion accounts - (1) The Corporation 
shall keep such bank account or accounts as may from to time 
be determined by the Board and approved by the Minister. 

(2) The Board shall from time to time by resolution 
authorise any person or persons to operate its accounts and 
may from time to time by reso1uti6n fix the maximum amount 
that may be drawn by such person or persons at anyone time. 

• (3) No money shall be witrydrawn from any bank account 
except by cheque or other instrument (not being a promissory 
note or bill). 

27. Preparation of estimates (1) The Board shall 
prepare and submit to the Minister for his approval annual 
estimates of receipts and expenditure, in such form as the 
Minister directs, covering the operations of the Corporation. 

(2) The estimates may provide for finance by way of 
loan, the terms and conditions of which shall be subject to 
the approval of the Minister. 

28. Authorisation of expenditure 
responsible for the authorisation 
Corporation in the exercise of 
powers of the Corporation. 

- (1) The Board shall be 
of expenditure by the 

any of the functions and 

(2) In the case of any funds appropriated to the 
Corporation by Parliament, the Board may authorise 
expenditure in accordance with such appropriation, and as 
between items of expenditure, may exercise a power of 
virement. to an extent not exceeding 20% of the item to which 
funds are transferred. 

(3) In the case of other funds of the Corporation not 
being appropriated by Parliament the Board may authorise 
expenditure in accordance with the estimates appr'oved by the 
Minister from time to time and as between items of 
expenditure in those estirnates~ may exercise a power of 
virement to an extent not exceeding 10% of the item to ~hich 
funds are transferred. 

• 
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29.'Periodic financial statements - (1) The Board shall 
prepare and submit to the Minister quarterly statements on 
the financial activities of the Corporation. the work 
undertaken by the Corporation and the general business of the 
Corporation. 

(2) Such quarterly statements shall be submitted to 
the Minister as may be directed by the Minister within such 
time limit but in any event not later than one month after 
the end of the quarter to which the statement applies. (3) 
The Board shall meet with the Minister as soon as practicable' 
after the submission of each quarterly statement for the 
purpose of reviewing the activities, work and business,of the 
Corporation. 

30. Annual report and accounts - (1) The Board shall as 
soon as practicable after the end of each financial year, 
furnish to the Minister a report covering its activities for 
the year and including financial statements showing estimated 
and actual receipts and expenditure together with such 
accounts as are appropriate to the nature of its financial 
operations. 

(2) The financial statements required to be furnished 
to the Minister in accordance with sUbsection (1) shall be 
completed and available for examination in accordance with 
sUbsection (3) not later than fou'r months after the end of 
the financial year to which they relate. 

(3) The Accounts and financial statements of the 
Corporation's activities shall be presented for examination 
in conjunction with the audit required pursuant to Article 71 
of ~he Constitution and a copy of the annual report shall be 
laid before Parliament as soon as practicable after the 
presentation to Parliament of the annual report of the 
Auditors. 

31. Audit controls - (1) In addition to the audit of the 
financial accounts and statements of the Corporation by the 
Auditors as required by section 28(3), the Minister may from 
time to time require an audit or investigation of the 
financial activities of the Corporation either generally or 
with regard to any specific function or activity of the 
Corporation. 

(2) Such audit or investigation may be carried out by 
officers of the Treasury or such other person or persons as 
may be approved by the Minister. 

(3) In the event of the Minister requiring such an 
audit or investigation the Corporation shall make available 
all the records, accounts and documents of the Corporation as 
are required for the purpose of the audit or investigation 
and permit access to its premises or places of business. 

(4) The cost of any such audit or investigation shall 
be a cha~ge against the revenue of the corporation. 

'~ 
1 
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PART V 
SECURITY FOR ADVANCES 

1989" No. 24 

32. Security for advances - (1) The Corporation may make 
advances for any housing purpose upon any of the following 
classes of security, namely -

(a) A first charge on any leasehold interest in 
Native leasehold land or land owned by Natives 
or descendants of Natives; 

(b) A first charge on any interest in land under any 
vesting order made under Part II of the Cook 
Islands Amendment Act 1960' 

(c) A first charge on any interest in land under any 
occupation order; 

(d) An assignment of the proceeds of the alienation 
of Native freehold land or land owned by Natives 
or descendants of Natives; 

(e) An assignment or other disposition of any money 
payable or to become payable, whether on account 
of the sale of fruit or vegetables or other 
produce of land or otherwise howsoever; 

(f) Notwithstanding the provisions tif Part XVI of 
the Cook Islands Act 1915, such other types of 
security as may from time to time be prescribed. 

(2) If the Corporation is satisfied that the 
security for the advance is satisfactory and a first charge 
cannot be given, a second charge on any interest in land set, 
forth in sUbsection (1). . 
Provided that the Corporation mat in its discretion make an 
advance without security for any sum not exceeding such sum • as the Minister may from time to time in writing direct. (2) 

(3) For the purposes of determining whether an 
application for an advance should be granted ,- the Corporation 
shall not be bound to insist upon any fixed or definite 
margin of security. 

33. Repayment of advances - All advances (including any 
reasonable charge for supervision which may be approved by 
the Corporation) with interest at the rate fixed under 
section 18 of this Act shall be a charge against the land in 
respect of which the advance is made, and shall be repayable 
at such time or times and in such manner as the Corporation 
from time to time determines, subject to any regulations made 
under this Act. 

34. Securities 
security for an 
Corporation. 

to be taken in name of Corporation - Every 
advance shall be taken in the name of the 

35. Assignment of money as security may be irrevocable 
(1) The Corporation may/require any order on or assignment of 
money given as security for the repayment of any advanced to 
be expressed to be irrE vocable, no'twi thstanding the death of 
the person giving tr.e order or assignment and the order or 
assignment shall be irrevocable accordingly except with the 
consent in writing of the Corporation. 
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(2) Notwithstanding anything in any enactme~t to the 
c~ntrary. any company. coiporate body, or person upon whom 
any notice of any such order or assignment has been served 
shall be bound to accept and to act upon the order or 
assignment and to pay to the person nominated in that behalf 
in the order of assignment all money from time to time 
payable thereunder. 

36. Alienation and assignment as s.ecurity fO.r advance 
(1) Notwithstanding anything contained in sections 470 or 471 
or 473 of the Cook Islands Act 1915, it shall be competent 
for any Native or descendant of a Native to alienate any 
Native freehold land or things growing on or attached to any 
such land or the rents and profits from any such land as 
security for any advance made by the Corporation for any 
housing purpose. 

(2) Notwithstanding anything in the Property Law Act 
1952 of the New Zealand Parliamenti no power of sale shall be 
contained or implied in any charge given on any interest in 
land (not being a leasehold interest) to secure the repayment 
of any advance made by the Corporation for any housing 
purpose. 

37. Assignments of money from land vested in trustees -
(1) For the purpose of securing the repayment of any advance 
made by the Corporation for any housing purpose, it shall be 
competent for any Native or descendant of a Native to give an 
order on or an assignment of the proceeds of the alienation 
of. any land (including compensation money for land taken) 
whether the land is vested in a trustee or not. 

(2) Any such order or assignment shall be valid and 
enforceable for all purposes, notwithstanding the provisions 
of section 464 of the Cook Islands Act 1915 or of any other 
enactment. 

38. Advances to be paid as Corporation directs Every 
advance shall be expended or applied by the Corporation, or 
at its direction, for anyone or more housing purposes for 
the benefit or on behalf of the applicant, and, unless the 
Corporation otherwise determines, shall not be paid direct to 
the applicant. 

39. Charging order m~ be made (1) Notwithstanding 
anything in section 470 of the Cook Islands Act 1915, where a 
charge on any interest in land has been given as security for 
the repayment of any advance, the High Court, on proof to its 
satisfaction that the advance is to be made or has been made, 
may make an order charging the land or any interest therein 
with repayment of the amount advanced with interest at the 
ra te fixed under section 18 of I this Act, and by such 
instalments and with such direct.ions for giving effect to the 
charge as the Court thinks expedient. 

(2) The certificate of th" Corporation shall for all 
purposes be prima facie proof of U.e amoun t of the advance 
and of the rate of interest payat,le, and may be accepted by 
the Court accordingly, 
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(3) The Court may make a·further order varying any 
former order in respect of any additional advance· or by way 
of apportioning charges in such manner as it thinks expedient 
or for ariy other purpose it thinks fit, and every subsequent 
order shall supersede all prior charging orders so far as it 
is inconsistent therewith. Where any charge is apportioned, 
each portion shall be deemed to be a separate charge. 

(4) Every order made under the provisions of this 
section shall be registered or recorded. as the case may 
require, in such manner as the Court directs. 

40. Discharging of charging orders - The Land Court may 
at any time, on the application of the Corporation wholly or 
partially discharge any charging order made under section 39 
whether or not the money secured by the charge has been 
repaid. 

41. ~~pointment of r~ceiver to enforce charges - (1) When 
by section 37 of this Act any charging order has been made in 
respect of any land or any interest therein, or upon the 
revenues thereof or the proceeds of the ~lienation thereof, 
the High Court may at any time and from time to time, for the 
purpose of enforcing that charge, appoint a receiver in 
respect of the property so charged. 

(2) A receiver appointed under this section shall 
have all such rights, powers, duties and liabilities as may 
be expressly conferred or imposed on him by the Court and 
such other incidental powers as may be reasonably necessary 
for the exercise of the powers so conferred. Provided that a 
receiver appointed under this section shall not have power to 
sell any Native land. or to lease any such land otherwise 
than as provided in sUbsection (3). 

(3) Notwithstanding any of the provisions of the Cook 
Islands Act 1915 as to the alienation of Native land, a 
receiver appointed under this section for the purpose of 
enforcing a charge may. in his own name and with the leave of 
exceeding twenty one years, on such conditions and for such 
rent or other consideration as he thinks fit. 

PART VI 
GENERAL 

42. Contracts of Corporation - (1) Any contract which, if 
made between private persons must be by deed shall, if made 
by the Corporation, be in writing under the common seal of 
the Corporation. 

(2) Any contract which, if made between private 
persons, must be in writing signed by the parties to be 
charged therewith shall, if made by the Corporation, be 
either under the common seal of the Corporation or signed on 
behalf of the Corporation by the Chairman of the Corporation 
or by any member of the Corporation authorised in that behalf 
by the Chairman. 

, 

1 
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(3) Any contract which, 
persons, may be made orally m~y 
behalf of the Corporation by any 
authority, expressed or implied. 

if made between private 
be similarly made by or on 
person acting under its 

43. Execution of documents - (1) Every document to which 
the common seal of the Corporation is affixed shall be signed 
by the Chairman of the Board and shall be counter-signed by 
another member of the Board. 

(2) Any document which, if executed by a private 
person, would not require to be executed as a deed may be 
signed on behalf of the Corporation by the Chairman or by any 
member of the Board authorised in that behalf by the 
Chairman. 

44. Evidence of documents - Every document purporting to 
be a document executed by or on behalf of the Corporation in 
a manner provided in section 42 shall be received in evidence 
and be deemed to be so executed in the absence of proof to 
the contrary. 

45. Penalty for misapplication of loan - Any person who 
knowingly applies any loan or part thereof made to him under 
the provisions of this Act to any purpose other than that 
authorised by the Corporation shall be guilty of an offence 
and on conviction shall be liable to a fine not exceeding 
$500 or to imprisonment for a term not exceeding six months, 
or to both such fine and imprisonment . 

• 
46. False statements - Any applicant for assistance from 

the Corporation by way of loan or otherwise who wilfully 
fails to disclose any material information within his 
knowledge, or who wilfully makes any statement which he knows 
to be false or does not believe to be true shall be guilty of 
an offence and on conviction shall be liable to a fine not 
exceeding $200 or to imprisonment for a term not exceeding 
three months, or to both such fine or imprisonment. 

47. Breach of Act or Regulations Every person who 
commits or attempts to commit or_is convicted of committing 
or attempting to commit a breach or violation of the 
provisions of this Act or of any regulations made under this 
Act for which no special penalty is provided, is liable for 
every offence to a fine not exceeding $200. 

48. Regulations - (1) The Queen's Representative may from 
time to time by Order in Executive Council, make all such 
regulations as may, be deemed necessary or expedient for 
giving full effect to the provisions of this Act and for the 
due administration thereof. 

(2) Without limiting the general power conferred by 
subsection (1), it is hereby declared that regulations may be 
made under this section relating to the following sections -

la) Fixing and from time to time varying the number 
of persons who may occupy any dwelling-house or 
flat which is let by the Corporation: 
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(bl The use of, the dwelling-houses and flats let by 
the Corporation with a view to the pr~vention of 
nuisances and sanitary defects: 

(cl The inspection of buildings and land vested in 
the Corporation: 

(dl Prescribing the forms of mortgages, charges, 
leases and other instruments: 

(el Prescribing offences against the regulations and 
fixing penalties. 

(31 All regulations made under this section shall be 
laid before Parliament within fourteen days after the date of 
the making thereof if Parliament is then in session and, if 
not, shall be laid before the Parliament within fourteen days 
after the commencement of the next ensuing session. 

This Act is administered by the Housing Corporation of the 
Cook Islands . 
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