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1976, No. 19 - T
An_Act zo provide for rétiring allowances for members
of th gislatl A bly -
f £ Ye assed ) (19 November 1976
BE IT ENACTED by the Legislative Assembly of the Coock Islands

in Session assembled, and by the authority-of the same, as
follows: . C » -

N ", Short Title and commencement - This Act may be'cited
as the Legislative Assembly Members' Superannuation Act 1976 .
and shall come into force on the day of assenb..

2, Interpretation - (4)_Ih'this'Paff of this Acﬁ, unless -

‘the context otherwise requires -
"basic salary" means

(a) in the case of a former Premier, the prescribed-

- salary of a Premiger at the daté of entitlement;
(b) in the case of a former Minister, the pre.cribed
salary of a Minister at the date of entitlement;

(c¢) in the case of a former Speaker, the prescribed
salury of the Spesker at the date of entitlement;

. and
A0¢




oy

-upon which person becomes a qualified member. :

‘a former Premier who has held the office and been paid the

‘not less than four years (whether continuously or in two

" which this Act comes into force is or becomes a member of
_the Legislative Assembly and includes any person who is for
‘the time being receiving the salary of the Speaker, or of

Assembly.
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(d) in the case of a qualified member, the prescribed
salaronf.a member at the date of entitlement.

"date of Intitlement" means the day after the date

" "former member" means every person who was or became
8 member of the Legislative Assembly on or after the

"Former Minister" means a qualified member other than

salary of any one or more of Premier, Deputy to the Premier,
Minister and Assistant to a Minister for a total period of

or more separate periods and whether partly under one office
and partly under another office or other offices).

"Former Premier" means a qualified member who has
held the office and has been paid the salary of Premier for
a period of not less than four consecutive years.

"Former Speaker" means a qualified member who has held
the office of Speaker for not less than four consecutive
years or a person who has held the office of Speaker for
not less than eight years four of which must be consecutive.

"Fund" means the Legislative Members® Superannuation
Account established by this Act.

“Member" means a person who on or after the date on

the Premier or of any other Minister of the Crown, or of
Deputy to the Premier, or of a member of the Legislative

"Minister" means the Minister responsible for Finance.
- "prescribed"” in relation to salary means prescribed
as being payable under the Civil List Act 1968 and any
amendment or replacement or substitution of that Act.
"Qualified'membé:“ means a’person who;} '

for not less than eight years (whether contin-

o ‘(a). having been a member of the Le%isiative Assembly o
i uously or in two or more separate periods) has.

B " ceased to be.a member; or

" (b) . not having been a member of the Legislative .

) - Assembly has served in the office of Speaker for
"not less than eighit' years (whether continuously or
dn two or more separate periods).and has ceased T
to hold that office;

"Salary", in relation to & .member or Upeaker, means
the salary payable to him under the CivillList Act 1968. .

(2) For the puépbéé"dﬁkcompﬁting‘the length of any

period of service of eny person-as a member for the purposea';
of this Act, - S . : R

(a) VWhere any period of such service has commenced’. -
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or ended before the first day in July in any
year it shall be deemed to have commenced or
ended, as the case may bve, at the beginning
of that Yyear; .

(b) VWhere any period of such service has commenced
or ended on or after the first day of July in
any year it shall be deemed to have commenced
or ended, as the case may be, .at-the end Jof '
that year. . : e

(¢) dvery period of service which commenced on or
after the fourth day of August 1965 shall be
counted. ) ’ s

3. Legislative Assembl Members' Superannuation Account -
(Wi There is hereby established within the Cook .- .~

Islands Government Account an account to be known as the S
Legislative»Assembly Members' Superannuation Account. -

3] fhere. shall be paid.into the Legislative Assenbly
. lLcmbers' Superannuation Account, without further appropriation
than this section’, such sum or sums as may in the opinion‘of
" the Minister be required to provide«a fund sufficient to. provide
the allowances payable under this Act. o

(3) All surplus income arising from the Fund  shall
pe deemed to have been appropriated to and form part of the:l
fund. as from the close of business on the last day of each’ -

financial year. } - o )
ST () Sections 18 and 19 of the Public Moneys Act 1969 )
shall spply to the Fund subject to there being paid in respect - -
of. any balance transferred pursuant to that sectiox interest at
a rate not less than the interest being received on the Fund at

that date. . :
- (5) The Minister shall make such arrangements for the

. opening of Bank accounts and the keeping of records as may be
. fqund appropriate. E . .

4, Contributioms by members - From the salary payéble to
any member after the first day of April 1977 a superannuationgi‘i

- " contribution at a rate equal to ten per cent of the member's

sulary shall be deductcd as the salary becomes payable from
time to time, and -shall be paid into the Fund. >

dubsid ‘from Cook Islands Uovernment Account - The

.. 5, subgidy from @
Minister shall pay Sut of the Cook lIslands overnment Account,,

~ without further appropriation than this section, into the Fund
‘a subsidy in respect of each member.at_a-rate,equal'to.yhe o
con;ribution pade by the member. - S : Do

6. Commencement'ahd Termination of'Rétirinﬁ'Allowaﬁce -

‘ Lvery qua ed member gha ve paid the Tretiring
allowance provided by this Act .on and from the date or.entitle-l,'
ment. S s : I St
. - (2) The retiring allowance provided by this Agt ‘shall
cease to be paid < . Cn T

: which the qualified member dies; or
(v) on the day prior o the -date upon which-’

the qualified member commences to receive . ...

a salary as a membor of. the Legislative:

Asgemdly. R : o

- ~(3) In any case to vihich subsection 2(b)’ of this
_acction applies a peraon shall agein become entitled to be
puid the rotiring esllowances provided by thig Act when he =
upain becomes 4 qualified member T

. 7. Pg £ Retiring Allowance = Ketiring Allowance |

(a) on the fourteenth day after the datpih56d B




4 ~ Legislative Assembly Members 1976, No. 19
. Superannuation

shall be.paid 1n such manner and at such intervals as the
Minister may direct from time to time:

Prov1ded that not more than three months shall elapse
between_payments.

8. Calculatlon of Retiring Allowance - The retiring

. allowance payable under this Act shall be calculated in
accordance w1th the Schedule.

9. Adnustment of retiring allowances - Where, after
the date of entitlement of any former Premier, former Minister,
former Upeaker or qualified member, the prescrlbed salary of’
the Premier, linisters, Upeaker or Members is amended, the
allowance payable under- this Act shall, from the date. upen
which the statute or other instrument amendlng ‘those salaries
-comes into force, be calculated. upon the ba51s of approprlate
amended salary.

10. Withdrawal of Contributions - (1)'Where any person.
has ceased to be a member of the Legislative Assembly after'
having served as a member for less than eight years he may -
at any time elect to withdraw the total amount of contrlbutiona
made by him under thls Act: ) ;

Prov;ded that no such election to wlthdrdw contria : .-
" butions may be exercised while a person is a member of the:
Leglslatlve Assembly nor after he has become a qualified member.
(2) Vhere any person dies after having served as a
- member of the Legislative Assembly for less than eight years, -
there shall be paid to the personal representative of the
deceased person the. total amount of contr;butlons made by him
under this Act:

. Provided that no payment shall be made under this sub-
sectlon where contributions have been withdrawn from the Fuud
prior to the death of the person.

(3) Where any person whose contributions have been
withdrawn under subsection (1) of this section subsequently -
becomes a member, the period of his service as a member for the
purposes of this Act shall be deemed to include. the period in
respect of which those contributions were.paid,. if’ that person
-pays the amount so withdrawn into the -Fund within three months
‘of his. again becoming & member.or within such time and in such
manper as the Minister may allow in that behalf.

“~141, " Llection to receive lump sum payment - (1) Every -
member who 18.about to become entitled to a retiring allowance
under this Act may apply. to receive as a lump sum an amount
.not exceeding the first four years of retiring allowances.
tvery such application shall be in writing made to .the Minister .
not less than three months before the flrst installment of
retlrlng allowance is paid.

¢ On receipt of any- appllcatlon the Minister shall
have regard to the ability of the fund to meet the lump sum
payment sought:in the circumstances prevailing at the date of
.receipt of the application.  Where the Minister is satisfied
as to the fund's capacity to meet the amount applied for he
shall make payment of the lump sum to the applicant not late.
than six months. after the date of entitlement of - that peraon.

(5) No other allowance under this Act shall be
-~ payable to or receivable by any person to whom & lump sum
. payment has been paid-until the number of. years, used in arr1v1ng
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at the lump sum have elapsed, nor shall any adjustment accrue
by reason of the operation of section 9 of this Act.

(4) On the day following the date on which the
number of years used in arriving at the lump sum expires,
every person who has received a lump sum payment shall be
entitled to a retiring allowance as if the application had
not been made and the lump sum not received and section 9
and subsection (2) (b) and (3) of Section 6 of this Act shall
apply accordingly. . ’

(5) Where before the number of years used in
calculating the lump sum has elapsed any person to whom a
lump sum payment has been made again becomes & member of the
Legislative Assembly, he shall pay into the Fund within such
time and in such menner as the Minister may: direct in that
behalf an amount equal to the retiring allowance he would
have received during the unexpired portion of the number of
years used in calculating the lump sum. P '

: 42.. Death of Members - (1) In the event of the death of
any qualified member who 1s a male, the widow of that qualified
member shall be paid during her lifetime or until she remarries,
an amount equal to 50% of the retiring allowance which was bein
paid to the gqualified member at the date of his death. :

. (2% In the event of the death of a member after he
has served not less than 8 years as & member, the widow of the
member shall receive during her lifetime or unfil she remarries
an amount equal to 50% of the retiring allowance that the
member would have been entitled to had he ceased to be a member .
prior to his death. :

(3) Subsections (2) (b) and (3) of section 6 shall
with necessary mudifications apply to every allowance payable
under this section. : S

(4) Section 9 of this Act shall apply to every
allowance payable under this section. '

. %5%- The allowance payable under this section shall
bve payable on and from the day following the date of death of
the qualified member or the member. :

13. Taxation - (1) For the purposes of the Income Tax

Act 1972 no contribution made under this Act shall be deemed.
to be & contribution to a superannuation scheme and all con-
tributions shall form part of the income of members for the
purposes of that Act accordingly. LT

(2)  lvery allowance payable to any person under
this Act shall be exempt income within the meaning of the
Income Tax Act 1972. R

(3) No part of any sum paid into' the Fund by the
Minister pursuant to subsection (2) of gection’3 of this Act
or pursuant to section 5 of this Act shall be deemed to be
income in the hands of any members . . - ™ . -

44, . Transitionsl Scheme for Former Members - (1). The
Minister shall, with the consent of,UaSInet,-anE'arter con-
gsultation with the Speaker, arrange and give effect to u scheme
for the payment of retirement allowances to former members who
are livins at the date on which this Act comes into force and
to the widows of former members who are deemed at the date
on which this Act comes into force. T :
S (2) The factors applying with regard to the retire-
ment allowances payable under this Act shal apply to \he
scheme referred to in subsection (1) of this sectlon but only
so far as those factors gre suitable. o

~ (3) No benefit under a scheme arranged in accordance
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with subsection (1) of this section.shall accrue to any
former member while he is in'receipt of a salary as a public
servant empldyed under the Public'Service Act 1975. ’

. (4) -'Every allowance paid under a scheme 'arranged
in accordance with subsection (1§ of this section shall be
exempt from income tax. B coe B o

(5) The Minister may, from time to time, after
consultation with the Speaker and with the consent of Cabinet,
‘revoke or vary or replace any scheme arranged. pursuant to
subsection (ﬁg of this section: ’ R : -

Provided however that no such revocation, variation or
replacement shall have effect to reduce any allowance then
paid to any former member or to any widow of any former
member nor to disqualify any person then in receipt of an
allowance from:the benefit under the scheme. S

15, Former members re~elected to the Legislative
Assemd. - (A7) Vheére after the commencement of Lhis Act
any former member becomes a member of the Legislative Assembly
he shall thereupon cease to be entitled to any benefit under
any scheme. arranged pursuant to section 14 of this Act.

: : ‘On any person to which subsection (1) of this
section applies ceasing to be a member of the Legislative
Assembly, his service as a former member shall be taken into
account in determining whether or not he is 4qualified for a
retiring allowance under this Act.

(3) Where any person to which subsection (1) of
this section applies has served as a member of the Legislative
Assembly for a total of not less than eight years over the
period commencing on the fourth day of August 1965 and con-

-cluding on the date on which he again ceases to be a member of
the Legislative Assembly he shall no longer be a former member }
within the meaning of this Act and shall be entitled to the
retiring allowances of a qualified member. :

16. Provision for payment - (1) All allowances and other - -
money payable under this Act snall be paid out of . the Legislative
Assembly Members Ouperannuation Account without further :
appropriation than this Act. . )

: ( Where in any year the money .in the Legislative
Assembly Members Superannuation Account is insufficient to
meet all payments required to be made, the Minister may, without
further appropriation than this section, make an advance from -
the Cook Islands Government Account sufficient to meet the
deficiency. ‘

This Act is adﬁiniatéredlin the Treasury.’

- RAROTONGA, COOK ISLANDS: Printed under the authbrity_of the
Cook Islands Govermment, by T. KAPI, Government Printer - 1976
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SCHEDULE
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COMPUTATION OF RETIRING ALLOWANCES
OF A QUALIFIED M:MBER, FORMER SPEAKER

20 years or

" " 9 years
" " 10 years
" " 91 years
" " 12 years
" " 1% years
" - " 14 years
" " 15 years
" " 16 years
" " 17 years
" " 18 years
" " 19 years

more

Lengfh of Service

10
11
12
13
14
15
16
17
18
19

20

More than 8 years but less than 9.years

years
years

years.

years
years
years
years

years:

years
years

years.

Retiring:allowehce

52
S4

56 -

58
60

62

ol
66
68

70 .
72

‘_7SLA

FORMER MINISTER AND FORMER PREMIKR

"

"

50 per centum of basic salary






