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BE IT ENACTED by the Legislative Assembly of the Cook Islands
in session assembled and by the authority of the same as
tollows:~

1. Short Title - This Act may be cited as the Law
Practitioners Act, 1978.

2. Interpretation - In this Act unless the context
otherwise requires:-

"Barrister” means a person enrolled as a Barraister
of tne Court ana includes any Rarrister entitied to
practice as such in New Zealand.

“Court” means the Migh Court of Rarotonga and
includes a Judge thereof.

“Juage” means the Chief Justice of the High Court
or any Judge appointed by the Cniet Justice to
act in his stead.

~Practising Certificate” means a Certificate issued
under this Act or under the Law Practitioners Act
1955 of New Zeaiand. :

"practitioner” means a person enrolled as a Barrister
or Solicitor as the case may be pursuant to this
Act. -~

“Reyistrar” means a Registrar ol the High Court
of rarotonga.

"Roll” means the KHoll of parristers or the roli of
solicitors as the case may be kept by the Registrar
under this Act.

"Solicitor” means a person enrolled as a Solicitor
ot the Court pursuant to this Act or any Solicitor
entitled to practice under the lLaws of New Zealand.

PART I - ADMISSTON TO THE PROFESSION

3. Enrolment - (1) The Registrar shall keep in nis office
a Holl of Barristers of tne Court and a Roll of Solicitors of the
Court.

{2) Upon the making by the Court ot an Order aamitting
any person as a Barrister or as a Solicitor and upon payment of
the prescrived tee, the Registrar shall place the name of that
person on the appropriate Roll.

t3) ‘rhe Court may at any time make an Order that the
name of any Practitioner be' struck oft or removed from the Roll,
and in such event the Registrar shall forthwith strike the name
of tne Practitioner otf the Roll or remove it from the Roll and
make entry of the date and effect of the Order.

(4) Upon an Order made by the Court that the name of
any Practitioner be restored to the Roll, and upon payment of
the prescribed restoration tee, the Registrar shall restore the
name ot the Practitioner to the Roll and make an entry of the date
and effect of the Order‘accordingly.

4. admission of Practitioners - (1) mvery person shall be
qualified tor admission as a Barrister or Solicitor as the case
may be who:- .

{a) Has been admitted as a sarrister or Solicitor
as the case may be pursuant to tne laws of
New Zealand; or
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(b} In tne opinion of the Court has passeq
any suitable examination in law and who
has been a Practitioner in iaw tor a
period not less than three (3) years and
whno is a fit and proper person to practice
law as a Barrister or Solicitor as the
case may be.

(2) " upon application peing made by any candidate
for admission jin accordance with this Section, the Court it
satistieda that tne candidate is duty qualified and is of goou
character ana is a fit and proper person to be admitted shall
after tne candidate has taken tLhe oath as pfescribed by this
Act make an Order admitting the candiaate as a Barrister or
as a solicitor of the Court or both as the case may be.

(3) Every person betore he 1s admitted as a
Barrister or Solicitor shall take the oath of allegiance ana
the foilowing ocath: -

i SR e ...Swear that { witl truly

anag honestly conduct myselt in the practice
ot a Barrister or Solicitor accoraing to the
best of my knowledge and abilaity",

5. Admission Fees - The Itigh Commissioner by Order in
Executive Council may trom time to time prescribe the fees to be
paid for aamission as a Barrister and as a Solicitor, providing
however that such tees may ditferentiate between practitioners

practising in the Cook Islands on a permanent basis and those -

practising on a casuval or temporary basis.

6. the Legal Profession - (1) No person shall act as a
Barrister or as a soficitor in any Court who is not at the time
of his so acting duly enrolied as a sarrister or as a Solicitor
under this Act.

t2) wvery person commits an orfence against this
Section who not peing duly enrolled as a Barrister or as a )
Solicitor under this Act acts as a Barrister or as a Solicitor
or nolds himself out as being qualitied to act as a Barrister
or as a Solicitor or takes or uses any name, title, addition or
description implying or likely to tead any person to believe that
he is quatified to so act.

(3) bvery person shall be deemed to be quilty of
protessional misconduct who acts as an agent in any action or
matter or in Court for or on pehalf of any person wno to his
knowledge is not duly qualitied and entitled to act as a
Barrister or Solicitor.

PART 1@ - PROFESSIONAL MISCONDUCT
S
7. Complaints of Professional Misconduct - (1) Any person
may make application to the Registrar ot the Court by way ot a
complaint against the conduct of any Practitioner or any matter
relating to any practitioner authorised to practice in the Cook .
Isiandas.

t2) upon receipt ot such compiaint the Registrar will
refer same to the Judge who will cause an 1nvestigation to be
made of the complaint or matter.

8. Inquiry ~ (1) For the purpose ot such investigation
of any complaint the Judge shall have ali powers to obtain all
documents and information relevant to the complaint ana shall
have the right of access to the oftice of the Solicitor and the

- books, documents, records ot the Practitioner.
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(2) For the purpose of conducting this investigation
the Judge snall in addition to the foregoing have alLl the powers
ot a Commission of Inquiry and may 1f he thinks fit hoid a public
hearing for the purpose ot considering same and shall allow the
comptainant ana the Barrister or Solicitor against whom the

" comptaint has been made to be represented by Counsel at such
inquiry.

\3) At or after sucn inquiry the Judge may make such
order as in the circumstances seems to him proper but without
1imiting the foregoing may:-

{a) Oraer the practitioner's name to be struck
from the Roll.
**+ (b) Reprimana the Practitioner.

(c) Order the Practitioner to rectify the matter
which 18 the subject of the compiaint.

td) Order the Practitioner to pay costs 1n
connection with the complaint.

(e) Order the Complainant to pay costs of the
practitiiner in connection with the complaint.

9. Adaitional Powers ot Juage - t1) In aadition to the
toregoing powers the Judge may make an order striking the name
of the Practitioner off the Roli upon the grounds:-

(a) That he has been convicted of a crime
involving dishonesty. '

(by That in the opinion ot the Juage the vractitioner
nhas peen guilty of misconauct in nhis protessional
capacity or of conauct unbecoming a Barrister or
Solicitor and by reason thereof is not a fit and
proper person to practice as such.

(c) That in the opainion ot the Judge the Practitioner
has been guilty of grave impropriety and by
reason thereof 18 not a tit and proper person
to practise as a Barrister or as a solicitor
as the case may be.

12} In any such proceedings the Practitioner in
question shatl have tuli opportunity of being heard in his own
defence and of employlng Counsetr to act on his behaltf.

10. Interim Suspension - (1) At any time after professional
misconduct nas been shown to the Judge against any Practitioner
under tnis Aact the Judge may without giving any notice to the
Practitioner make an order that he be suspended trom practice as
a Barrister or as a Solicitor or both until the charge has been
heard and disposed of.

- (2) The Practitioner in respect of whom any interaim
suepension order is made under this Section may at any time
appiy to the Juage tor revocation of the Urder and the Judge may
grant or refuse any such application as he thinks tit.

11. Costs and kxpenses - (1) After the hearing of any
application or enquiry under this Act the Judge may make such
Order as to the payment pf costs as he thinks f1t.

12) After the hearing of any application or enquiry
under this Act the Judge may order the Practitioner to make
reinstatement to any person who has suffered loss by the action
or i1naction ot any Practitioner and such snhall be a depbt due by
the vractitioner to the person to whom it is ordered to be paid
and shall be recoverable in any Court or competent juraisdiction.
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12, Evidence - (1) ‘rhe Judge may by notice in writing
require any person to attend ana give evidence before him at
the hearing of any application or enquiry under this part ot the
Act and to produce all books or documents in that person's
custody or under his control relating to the subject matter ot
any such application or enquiry.

(2) Witnesses and Counset shall nave the same privil-
eges and amenity in retation to applications and enquiries under
this Act as they would if they were proceedings in a Court of Law,

t3) rhe Judge may from time to time make rules in
respect of hearing ana determination ot application and engquiries
under this part ot the Act and insofar as rules are not herein
provided.

13. Appeals - (1) An appeal against any urder or Decision
of the Judge shall subject to subsection (2) hereot lie to the
supreme Court of New Zealand at the instance of the Practitioner
the person to whom the order or decision relates.

(2) sucn appeal shall not pe by way of re-hearing but
shall tie on guestions ot law only. '

PART 111 - PROFESSIONAL CHAKGES

la, Solicitor's Bills of Costs - Wnere a Solicitor has
transacted any business for any person whether in any Court or
not or has or may nave a claim for costs against any person the
Judge may make an order for the detivery by the Solicitor ot
a full i1temised Bill of Costs ana for the detrivery of or other-
wise in relation to any Deeds, documents or papers in his
possession, custody or power.

15. ngreements for Costs ~ A Solicitor may not in writing
agree with any ciient as to the amount or manner ot payment ot
costs tor the whole or any part ot any future services either
by gross sum or by commission percentage satary or otherwise
provided that 1f the Judge considers tne Agreement to be fair
ana reasonable then he may sanction the making of such agreement,

16. Costs thargeable - Any costs charged by any Solicitor
or Barrister snall in the opinion of the Court be fair and
reasonable having regard to overneads ot the Practitioner, the
work done for the ciient and to all relevant matters based upon
circumstances pertaining in the Cook Istands.

17. Scale of Fees - Tne Judge may from-time to time or
the Assembly may by rKegulation set down a scaie of fees to be
applicable in the Cook Islands relating to any transaction or
any class of transaction ana if such order 1s madq then it shail
be an offence for a Solicitor or Barrister to charge 1n excess.
ot the amount so taid down.

18. Recovery of Costs - (1) No action shail be brought to
recover any costs due to a Solicitor or Barrister until one (1)
month after the date on wnich a Bill nas been detivered to the
person against whom.judgement is sought such Bill to be signed
by the solicitor or one ot the partners in the case of a rirm
of Soliicitors,

12) w~otwitnstanding anything to the contrary in this
Act, the Judge may on the application of any solicitor authorise
nim to commence or proceed with an action for the recovery of
any costs upon proot that there is reasonable cause tor
belreving the person chargeable for the costs 1s about to leave
the Cook 1slands or has done or 1s about to do any other act
which wouid tend to prévent or delay the Soiicitor from
obtarning payment.

(3)  In any proceedings to recover costs by a Solicitor
it shatl be a defence tnat the provisions of sections 17 ana 18
ot the Act have not been complied with in wnicn case the Judge
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may award a reasonable sum 1n lieu of the costs claimed and
may award costs to the defendant.

19. raxation ot Costs - where an application tor taxation
ot any Bill ot Costs 1s made then if more than one-tenth (1/10)
of the Bill is taxed otf the Solicitor shall pay the costs of
taxation. Otherwise the party chargeable shall pay the costs
of the taxation.

PART 1V = TRUST ACCOUNTS

20. rrust Accounts - (1) Ali money received by a Solicitor
for or on behalf of any person shali be held by him exctusively
tor that person to be paid to that person or as he directs ana
until 1t is so paid all such money shall be paid i1nto a Bank to
a generai or separate Trust Account ot that Solicitor.

(2) - No such money shalt be available tor the payment
of the debts ot any other creditor ot the Soticitor nor shall
such money be liabte to be attached or taken in execution under
the oraer or process of any Court at the instance ot any such
creditor nor shail such money be available for any otner
purpose save for the purpose which the Solicitor has receivea
the money.

21. Trust Receipts -~ Upon receiving any ‘trust monies the
Solicitor shall ftorthwith 1ssue a ‘Trust Account receipt setting
out clearly the purpose for which the tunds are lodged with nim
such receipt to be issued within two (2) days of receipt of the
money.

22. Audit of Trust Account - (1l Within ten (lu) days of
the last aay of each month the Solicitor or firm practising
shall forward to an Accountant anthorised to audit Trust Accounts
a list or batances nela by him on trust for clients together with
a Keconciliation ot such amount with his Bank Account,

(2) Every sSolicitor shall be required to have nis

pooks papers and accounts audited not less than four (2) times
each .year by an Audgitor approved under this Act for such purpose.

) (3) rhe Judge may at any time without giving any reason
tor so doing order any approved Auditor to audit the books, papers
and ‘accounts of any Solicitor and on completion ot such audit
the Auditor snali report in writing to the Judge.

23. Auditors - {1} ‘The Juage may trom time to time approve

Auditors for the purpose of auditing Solicitors Trust Accounts.

(£) Tne Auditor shatl within one (1} month ot the end
of each financiai year (1.e. 31st Marcn), report to tne Judge
as to has audit provided however that it the Avaitor finds any
irregularity in the Trust Account he shall immediately advise
the Judge thereof. '

(3) Every Solicitor practising shall pe obliged to
pay the auditor of his rrust’Account his reasonable fees for
so doing and 1n the event of any aispute as to the fee payaple
to the Auditor it shali be settled by the Judge.

t4) The auditor shall be subject to the obligation
not to divulge otherwise then as prescribed by this Act any
matter of which he shall pe informea in the course of audit.

24, Irregularities - (1) when the Augitor has reason to
believe there is any 1lrrdgularity 1n a Solicitor's Trust Account
he shall immediately cause an 1nvestigation to be made and tor
this purpose shall have access to all papers, documents, bDoOOkS
ot the Solicitor and any Bank Account and the records of the
Bank.,

{2) 71The results of any such investigation where
irregularities are shown to exist shall immediately be reported
to the Juage.
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25, Suspension of Trust accounts - (1) Where the Judge is
satisfied there Is reasonable cause to think that the Solicitor
has been guilty of thett or money entrusted to a Solicitor has
been stolen by nhis servant or agent or there 18 any irreqularity
or aefalcation in the Trust Account the Juage may order the
Banker holding the ‘I'rust Account to pay aill monies held i1n the
Trust Account to the Court and such cash payment shall be a
compiete discharge of the tiapility of the Bank and in respect
of tnat money.

(2) where the Judge is satisfied that any Sotiicitor
is unable to aaminister a Trust Account owing to physical or
mental aisability, death, adjuaication as a bankrupt, having
his name struck trom the roll or been suspended from practice
or has ceased to practice and has neglected to deal with or
wind up his Trust Account after reasonable notice has been
given to him may order that any money entrusted to that Soilicitor
be paid to the Court and any such payment shall be discharged
1f the Bank nas Liapility tor same,

PART V - SOLICITORS FIDELITY GUARANTEE FUND

26, Soticitors Fidelity Guarantee Fund - (1) A fund to
be known as the Soilcitors Fidetlty Guarantee Fund which fund
shatl he tha property of tne Court and shall pe held in Trust
for the purposes nereinafter appearing is hereby establisned.

t2) rhe Fund shall pe administered by a Trustee who
shatl be appointed by the Chief Justice.

27. Basic lncome of the Fund - Interest shail be payable
on all Trust Accounts in the Cook Islands established in the
name ot or by any Barrister or Scilcitor practising in the Cook
Islands and the interest payable shall be paid calendar monthiy
to the Soticitors Fideiity Guarantee Fund.

28. Levies - Levies may be made on all Barristers and
solicitors practising in the Cook Islands of a sum to be paid
annually into the Solicitors tidelity Guarantee Fund. and the
amount of such levy (it any) is to be set annually by the
Judge.

29. Investments - (1) mMoney in the Soticitors Fidelity
Guarantee Fund may pbe invested at the aiscretion of the
‘rrustee and all expenses 1in relation to investment advise
thereon be charged against the tund.

. (2) The rrustee of the rund may enter into Contracts
of 1nsurance with any person carrying on fidetity insurance
business in the Cook tslands, New Zealand or etsewhere and may
enter into any such contracts of insurance in relation to
Solicitors generatly or in relation to any Solicitor or
Solicitors namea therein. No cilaimant against tne fund shall
have any right ot action against an insurance company so
employed.

30. EX| enditure - (l)\rrom the Fund there shall trom time
to time be paid out as required:-

(a) Tne amount ot all claims including costs
allowea or established against the.lFund as
hereinafter provided.

(b) Al legaxlexpensea 1ncurred in defending
claims made against the Fund or otherwise
incurred in relation to the tund.:.-.

(c) A1l premiums payable in respect ot contracts of
insurance entered into by the Trustee tor the

Fund.
(d) Aall refunds made to Solicitors.
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(e The expenses involved in the administration
: of tne Fund.

(£) Any other money payable in respect of the Fund
which is in the opinion of the Judge just and
proper to be so paid. |

(2) Authority tor payment from the Fund shatl be glven
by the Trustee or by the Juage provided that where any person 1s
interested 1n payments so made he shail be entitied to be
represented and to make submissions in relation thereto.

{3) The accounts ot the Fund snall be audited annualliy
by Registered Accountant appointed tor the purpose by the
Legislative assembly or the Cook Islands.

31. Claims Against the Fund - (1) 'the Judge may receive
or settie any claim against tne Fund at any tame after the
commission of the theft or defalcation in respect of which the
ciaim arose but no action shali commence in relation to the Fund
unless and until the claimant has exhausted all relevant rights
ot action and other legal remedies against tne defaulting
solicitor or any other person in respect of the loss suffered
vy ham.

(2) 1n any proceedings or claims against the Fund the
Trustee shall be represented by Counsel and shall be entitied

to claim ali the detences that the detaulting Solicitor woula
have had. Notning in this procedure shall prevent the Judge
trom sitting to determine the claims upon the Fund.

' (3) oOn payment out of the Fund the Trustee shall be
subrogated to the extent that payment of atl tne rights and
remedies of the claimant against the Solicitor in relation to
whom the claim arose or in the event ot the death or insoivency
or other disability ot the Soticitor against his personal

representative.
(4) 1In the event that there is insufficient money in

thé Fund to meet any ciaim, the Judge may at his discretion

levy ail Barristers and solicitors in practice to make up the
shortfali or do whatever in his opinion 1s necessary to make up
the shortrali including if necessary a Petition to tne Legislative
Assembly.

32, Investigation of Soticitors - (1) un receipt of any
compiaint where there 1s reasonable cause to beiieve that any
Barrister or Solicitor has been guilty of thett or any improper
conauct or where there is reasonable cause to believe that
money entrusted to a Solicitor has been stolen by his servant
or agent or where the solicitor 1s unabte owing to any physical
or mental disability to properly administer his Trust Account or
where the sarrister or Solicitor has died or has been adjudicated
bankrupt or peen struck oft the roirl or suspended from practice
then the Judge may if 1in his opinion 1t is expedient to do so
take possession of any ledgers, books of accounts, records, deeds
and any other gocuments belonging to the Solicitor or in nhis
possession or under his control in the course ot his practice.

(2) Every person having pssession or control of any
such ledgers, books ot account, recoras, deeds or other
documents who retuses or fails without lawful justitication to
yield them up commits an offence against this Act.

(3;) The Judge ‘may at any time 1ssue a warrant empowering
any ledgers, books of account, records, Deeds or other documents
required by this Section to be obtained from any premises. Upon
receipt of any tedgers, books of accounts, records, deeds or any
other documents under this Section the Judge shall forthwith
serve on the Solicitor a Notice giving particulars ot documents
received and the date of receipt.
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t4) rhe reasonable expenses 1n carrying out the powers
of 1nvestigation under this Section shali be recoverable from
the Solicitor but also claimable from the Fund in the absence of
recovery from the Solicitor in question,

{5} The Judge may at any time appoint any person to
examine the accounts and records of any Solicitor to furnish nim
a confidential report as to any 1irreguiarity in such accounts
or as to any other matter retating to the conduct of the
Solicitors practice. tvery such appointment made under tnis
section shall be in writing signed by the Judge. For the purpose
ot conducting this enquiry the person so appointed shail have
the powers of a Commission of Inquiry.

PART VI - THE COOK ISLANDS LaW SOCIETY

33. Cook _Islands Law Society - (1) "the Cook Isiands Law
Society which may consist of any Practitioner practising in tne
Cook 1slands on a regular or casuai basis 1s hereby established.

(2) the mempers of the Society shall regulate and
conduct their own atfairs as they may think fit and may exercise
the powers conferred on 1t by this Act.

t3) the Society shall nave the functions and powers of
providing tor the weltare of the protession in the Cook Istands.
witnhout limiting the generatity of the toregoing the tunction
ot the Society snali be to promote and encourage proper conduct
amongst tne members of tne legal profession, to suppress iliegal
dishonouranle improper practices, to preserve and maintain the
dignity and status of the legal profession, to provide opportunl-
ties of the acquisition and ditfusion of 1egal knowredge to
consider, to suggest amendments of taw and to provide means tor
the amicable settiement of professional differences and generally
to protect the interests of the leqgal profession and the i1nterest
ot the punlic in relation to Jegal matters and to do aLl things
that appear to the Society to be necessary or beneficial to tne
profession or its members or to the Cook Fslands generaily
inctuding 1f necessary the establishment of a benevolent fund
for employees, maintenance ot law lipbraries, the furtherence of
legal education, the representation ot practitioners at overseas
conterences and the assistance of universities or other lawful
authorities teaching law.

t4) rTo tnis end the Society may elect officers and a
committee trom time to time,

PART VII - APPOINTMENT OF AGENTS

34. Appointment of Agents ~ (1) it snali be compulsory for
every person permanently practising as a solicitor on his own
account to appoint a Statutory agent,

12) ‘The purpose of this Statutory agent, who shall be
appointed under a Power ot Attorney acceptable to the Judge,
shail be to act in relation to the practice ot any Solicitor who
shall pe unabte for any reason to conduct his practice whether
through absence from the Ceok lslands or otherwise.

(37 The Solicitor giving the Power of aAttorney in
question may at any time with the approval of the Judge by
the execution of a tresh Power of Attorney acceptabpble to the
Judge change his Attorney.

(4} The Attorney so appolnted may act in lieu ot the
Practitioner giving the Power of Attorney provided that betore
any act is done pursuant to the Power of Attorney an order of
the Judge be obtained. ,

15) Aafter such order is obtained the donee under the
Power of Attorney may do all things including operate the
Practaitioner's 1rust Account as it he were the Practitioner
giving the power.




10 Law Practitioners 1978, No.4

PART VIII - PROFESSIONAL LETHICS

35. Conauct of practitioners - (1) pvery Barrister and
Solicitor practising in the Cook islands shall at all times
adopt the Internationai Code ot Ethics which Code is Scheduled
to tnis act.

(2) All Practitioners practising in the Cook lslands
shall abide by ana be bound by the Code ot Ethics published
from time to time by the New Zealand naw Society insofar as
they are applicable to the Cook 1slands and with the necessary
consequential amendments.

(3) if at any time there should be any dispute as to
the manner in which the Code of Ethics published by the New
Zealand Law Society applies to the Cook Islands 1t shall be the
responsibility of the Barrister or Solicitor affected to apply
to the Judge for a ruling on this question.

(a} Tne Judge shall keep a Register of all nis rulings
on this question and such rulings shall be deemed to be part ot
the Coage ot Ethics publishea by the wew Zealana Law Society for
the purposes of the conduct of practice in the Cook Islands.

(5) It shail be competent for the Judage at any time on
tne application of any Solicitor to direct that having regard to
the special circumstances of the Cook Isiands any ot the ethical
rules, the International Law Society or the New Zeatand Law
Society. shall be waived either in relation to any particular
event or circumstances or generally.

PART IX - MISCELLANEOUS

36. Penalties - For any oftence committed against this Act
“the penalty shall be a fine not exceeding two thousand dotlars
($2,00v.00).

37. Reguiations -~ (1} The High tommissioner, by urder in
Executive Council, may trom time to time make all such regulations
as are deemed necessary or expedient for the purpose of giving full
effect to tnis Act and tor the due administration thereof.

(2) All regulations made under this section snhall be
laid betore the Legislative nssembiy by the Minister of Justice
witnin twenty-eight agays of the date of the making thereot if the
Assembly is then in session, and, if not, shall pe laid before
the Assembily within twenty-eignt days after tne date of the
commencement ot the next ensuing session.
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SCHEDULE

Internntional Code of Fthics

Adopted at Oslo on 25th July, 1956 and amended
by the General Meeting of the International Bar
Appoclation at Mexico City, 29th July, 1964.

1. This Code of Internntional Ethics in no way ia intended to
supersede existing nationnl or local rules of legal elhics or
thoge which may from time to time be adopted.

A lawyer shall not only discharge the duties imposed wupon
him by his own nntional or locnl rules, but he ghall also
endeavour when handling a cose of an internntional character to
adhere to the rules of this Code subjcct necessarily to the
rules existing in those other countries in which he is active,

2, A lawyer shall at all times maintoin the honour and dignity
of hls profession, He shall, in his proctice as well ss in his
private 1ife, abstain from any behaviour wiiich may tend to
discredit the profespion of which he is a member,

Do A lawyer shall pregerve independence in the discharge of
his professional duty, A lawyer, practising on his own nccount
or in partnership where permisaible, shall not engage in any
other business or occupation il by doing so he may ccase to be
indepondent,

4, A lawyer shall treat his professional collespues with the
utmost courtesy and fairness.

A lawyer who undertankes to render assistance to a foreign
colleague ghnll always keep in mind that his foreign colleague
hus to depend on him to a much larger extent than in the case
of another lawyer of the same country, Therefore hie responsi-
bility 1o much greater, both when giving ndvice and when
handling a case, TFor this reason it is improper for a lawyer
to accept a case unless he can handle it promptly and with due
competence, without undue interference by the pressure of other
work. To the fres in these cnses Rule 19 applies.

5. Except where the law or custom of the country concerned
otherwise requires, any oral or written communication between
lawyers ghall in principle be nccorded n confidential chearacter
as far ag the Court 1s concerned, unleza certain promiscs or
acknowledgementn are made therein on behalf of a client.

6. A lawyer shall always maintain due respect towards the
Court. A lawyer shall without fcar defend the interests of his
client and without regard to uny unpleasant consequences to
himgelf or to any other person. °

A lawyer shall never knowingly give to the Court incorrect
information or advice which is to his knowledge contrary to the
law, }

7. It shall be congsidered improper for a lawyer to communicate
about a particular case directly with any person whom he knows
to be represented in that case by another lawyer without the
latter's consent,

8. It is contrary to the dignity of a lawyer to resort to
advertisement,

9. A lawyer should never solicit business and he should never
consent to handle a case unless at the direct request of the
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party concerned. However, it is proper for a lawyer to handle
a case which is aspigned to him by a competent body, or which
is forwarded to him by another lawyer or for which he 1s
engaged in any other manner permissible under his local rules
or regulations,

10. A lawyer shall at all times give his client a candid

opinion on any case. He shall render his assistance with

scrupulous care and diligence., Thig applies also if he is
assigned as counsel for an indigent pergon.

A lawyer shall at any time be free to refuge to handi» a
case, unlesgs it is asgigned to him by a competent body.
(see 21) A lawyer should only withdraw {rom a cihae during
its course for good cause, and if possible in such a manner that
the client's interests arc not adversely affected.

The loyal defence of a client's case may never cause an
advocate to be other than perfectly candid, subject to any right
or privilege to the contrary which hig clients choose him to
exercise, or knowingiv to go agningt the luw.

11. A lawyer shall when In the client's interest endeavour to
reach 1 golution by gettlement out of Court rather than start
legad proceedingo, A lawyer should never gtir up litigation,

12, A lawyer should not acquire financial interest in the subject
mantter of u case wiich he is conducting. MNeither should he,
directly or indirectly, acquire property about which litigation

is pending beforec the Court in which he practisces.

13, A luwyer should not repreaent conflicting interests in
1itigtion nnd should only do o in other matters where he
conglders to do wo is in the best interests of both clicnts and
they do not object. This also applics to all members of a firm
or partnership of lawyers,

14, A lawyer should never disclose, unlesg lawfully ordered to
do so by the Court or ag required by statute, what has been
communicated to him in hils capacity as lawyer, cven after he has
ceased to be the client's counsel. This duty ¢xtenda to his
partners, to junior lawyers assisting him and to his employees.

fS. In pecuniary matters a lawyer shall be moat punctual and
diligent. Ile should never mingle funds of others with his own
and he should nt all times be able to refund money he holds for
others.

He shall not retain money he received for his client for
longer than is absolutely neccssary.

16, A lawyer may require that a deposil is made to cover his
expen;cs, but the deposit should be in accordance with the
estimted amount of his charges and the probable expenses and
labour required,

17. A lawyer shall never forget that he should put first not
his right to compensation for his gervices, but the interest of
his client and the exigencies of the administration of justice.
His right to ask for a deposit or to demand payment for his
gervices failing which he may withdraw from a case or refuse to
handle !'%, should never bé exercined at a moment on which the
client or prospective client may be unable to find other assis-
tance in time to prevent irreparable damage being done.

The lawyer's fee should, 1n the absence of non-applicability
of official gecales, be fixed on a consideration of the amount
involved in the controversy and the interest of it to the client,
the time and labour involved and all other personal and factual
circumstances of the cage,
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18, A contract for a contingent fee, where sanctioned by the
law or by professional rules and practice, should be reasonable
under all circumstances of the case, including the risk and
uncertainty of the compensation and subject to supervision of

a Court as to its reasonablencss, (Jee 2t)

19. A lnwyer who engages a foreign colleague to advise on a cnse
or to co-operate in handiing it, is responsible for the payment of
the latier's charges except express agrecement to the contrary.
When a lawyer directs a client to a foreign collengue he is not
respongible for the payment of the latter's charges, but neither
is he entitled to a chare of the fee of this foreign collcague.

20. No lawyer should permit his professional services or his
name to be used in any way which would make 1t possible for
pergsons to practise law who are not legally authorised to do so.
lo lawyer shall declegate to a legally unqualified person not in
his employ and contiol-any functions which are by the law of
custom of the country in which he practises only to be performed
by a qualified lawyer,

21, NOTE: The Bthics Committee of the New Zealand Law Society
has drawn attention to qualifications in regard to the following
paragraphs of the above code:-

10, = 1In New Zealnnd a practitionef may nob without good cause
refuse to accept any instructions in his field of practice
subject however to payment of a proper fee and his commitments.

18. - Contrncts for contingency fees are not sanctioned in
New Zealoand,

This Act is administered in the Justice Department.
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