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An Act to establish a Lepislative Service

(5 May 1969

BE 17T ENACTED by the Legislative Assembly of the Cook
Islands in Session assembled, and by the authority of

the same, as follows:
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1, ‘§bmrt Tisle - Thizs fot may be cited as the
LegislatiVe Service Act 1968-68. -

2. Interéretatigg - In this Act unlesa the context
otherwise requires =

"Act" mean: an Act of the Legislative Assembly
and shall include "Ordinance":

"Cabinet" means the Cabinet of Ministers of the
Cook Islands: .

"CLamber" means the place where the Assembly
gitg in Session for the transaction of
business: - .

"Clerk" means the Clerk of the Legislative
issembly appointed under Part IT of this

ot

"Committee" means a standing, seleet or other
committee of the Assembly:

"Delegated Legislation" means any statutory

- instrument made by the Executive Counecil
or a Minisier pursuant to the authority of
an Act: ’

"Employee of the Public Service" shall have
the same meaning as that ascribded to it by
the Public Service Act 1965:

"Epactment™ means any Act of the Legislative
Agsembly of the Cook Islands, any Ordinance, -
any Act of the Parlismest of New Zealand in
force in the Cock Islanda, and any Order,
Proclamation, regulation or rule:

"Journals" means the formal record or miputes
of the proceedings of the Assembly:

"Legislative Assembly” or "Assembly" means the
Legislative Assembly of the Cook Islands
constituted pursuant to the terms of Part III
of the Constitution and includes a Committee
of the Whole Assembly:

"Legislative Service" or "Service" means the
Legislative Service established by thias Aci:

"Maori language” means the Maori Iasnguege as
spoken in Rarotonga:

"Member" means a member of the Legislative
Assembly:

"Minlster" meana the Minister responsible .
for the expenditure and estimates of the
Legislative Service:

"Officer" means an officer of the Legislative
Service appvinted under Purt II of this Act
and includea a temporary appointes:

"Public Service" means the Publio Bervice as
defined in Article 72 of the Conatitution:

"Public Service Commission® or "Commission®
means the Public Service Commiasion
established by the Constitution:

"Sieaker“ means the Speaker of the Legislative

saembly:

"Standing Orders" means the Standing Orders
or other rules or practice of the Assembly
for the time being in force:
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"Statutory Instrument" meuns any order,
regulation, rule, Proclamation, notice,
bylaw or other instrument made by the
Exscutive Couneil or.a member of Cabinet
pursuant to the authority of an Act and
having legislative effectd:

"Ziranger"” mesns &ny person who 1is not a
member or officer of the Assembly.

PART I - ADMINISTRATION

3. The Legislative Service - There is hereby established
a Legislative Hervice which shall comprise such persons in
the service of the Assembly as may be appointed under the
provisicens of this Aet.

4, Minister responsible for expenditure and
estlmates of Legislative Dervice - Without limiting
the Premier's powers Lo ChArge any Winister with such
responsibility under Article 16 of the Constitution, the
Premier shall have control of the expenditure of the

Legislative Service and the estimates relating thereto,

5. Conirel of Legislative Service - Subject to the
provisiong of Lhis Act the control of the Legislative

Service shall be vested in the Speaker.

6. Administration by Clerk in certain

circumstances ~ (1) The powers of administration
veated in the Speaker by Section 5 of this Act shall he
exercised and discharged by the Clerk during any period in
which there is a vacaney in the office of Speaker by
virtue of dissoluticn of the Legislative Assembly or otherwise
or while the holder of that office is abeent from the Cook
Islands or is for any reason umable to perform any function
conferred on him by this Act.

{2) Wothing in this section shall preclude the
Speaker from performing at any tine when he is absent from
the Cook Islands eny of the functions conferred upon him by
this Act. ’

(2} The fact that the Clerk exercises amy power or
duty of the Speraker urrlzr this Section shall te sufficient
evidence of his authorivy te do go.

7. Lecuty Sposker - Bxcapt 88 otherwise provided in
any other engotWiet. oae powers conferred on the Speaker by
this Ac¢t shall nov ¢ exercised by the Deputy Speaker.

8. Expenscs of admiristration to be appropristed by
Legislative AGsembly - in:re shall be paid oub of
the moneys from time G0 time apr opriated by the Legislativs
Assembly for the purpose such sumd as are required for the
administration of this Act ani tue payment of salaries,
wages, allowances and other enii-lements and expenses of the
employees of the Service.

9., Accommodation — (1) Aa far as is practicable the
offices of the Legislative Service shall be situated adjacent
to the Assemxbly Chumber.

(2) The accommodation of the Leglslatlve Service
gshall be determined by the Premier after Gonsultation with
the Speaker.

93
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10, Public Servige Act not to apply - Except in this
Act where a contrary provision otherwige requires the
Public Service Act 1965 shall not apply to officers of the
Legislative Service.

11. BHole of the Public Seryice Commission in respect

of the legislative Service - (1) Except e
provided by subsections (2) to (&) of this Section the
Public Service Commission shall have no responsibilitisa
nor duties in respect of the Legislative Servicge.

{2) The Minister may, after consultation with
the Spesker, request the Minister responsible for the
Publie¢ Service to have the Public Service Commission
investigate the organisation, methods or procedures of the

Legislative Service.
(3) The Commission shall associate itself with .
the person administering this Act in carrying out any such
1nveatlgatlon and shall ensure that in submitting any report
under thig section a copy is forwarded 0 the Minister.
(4) The Commission shall, when requested by the

Service, -~

{(a) errange travel, bookings and accommodation
for the Speaker, membera gnd officera of
the Service;

(b) arrange sslary and other payments of the
Spesker, and such members of the Asaembly
and officers of the Service as may be
determined after consultation with it

{c) furnish advice on and assist with the
training of staff.

12, Delegation of Powers - (1) Except where the
Btanding Orders or any enactment otherwise provides, the
Speaker may from time to time, either generally or
particularly, delegate any of his powers to the Clerk or

other officer of the Legislative Service.
{2) BSubject to any general or specific directions

given by the Speaker, the person %o whom any powers are so
delegated may exercise thoae powers in the same manner apd
with the same effect as if they had been conferred on him

directly by this Act and bot by delegation.
{(3) Every person purporting to act pursuant to any

delegation under this section shall in the absence of proof
te the coptrary, be presumed to be acting in accordance with

the terms of the delegation.
(4) Every such delegation shell be revocable in,

writing at will and no delegatlon shall prevent the exerclse

of any power or function by the Speaker.
(5) Any such delegation shall, until it is revoked,

continue in force according to its tenor, notwithstanding
any change in the holder of the position of Spesker.

PART I1 - OFFICERS OF THE LEGISLATIVE
i

1%, Clerk of the Legislative Assembly - (1)} The Clerk
of the Legisiative Assembly shall ve appninted by the High
Commissioner on the recommendation ¢f the Speaker made after
congultation with the Premier. The Premier shall adviage the

High Commissicner of the recommendation of the Speaker,
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(2) The person helding office as Clerk of the
Legislative Agsembly upon the coming inte force of this .
Act shall be deemed to have been appointed under subsection
{1) hereof.

(3} fThe salary, allowances and other entitlements
gf tthCIerk shall be determined by Order in Executive

ouncil. :

14, Clerk-Assistant ~ (1) There may be a Clerk-
Asgistant appoinbed under the provisions of this section.
(2? The Clerk-Assistant shall be appointed by the
Premier on the recommendation of the Speaker, :
(3} The salary, allowances and other entitlements
shall be determined by Cabinet.

15, Editor of Debates - (1) There shall be an Editer
of Debates who shall be appeinted by the Premier on the
recommendation of the Speaker.

(2) The salary, allowanceg and othar entitlements
shall be determiped by Cabinet.

16. Ocher officers - (1) There may be appoinpted by
the Premiér on the recommendation of the Speaker such
interpreters, translators, shorthand reporters, typists,
Becretaries and clerks as the Speaker in his discretion
shall deenm necessary to give effect to the provieions of
this Act. :

{2) The salary, allowances and other entitlements
sha’' be determined by Cabinet. '

47. Temporary appointments - Apny appeintment under-
asections 14 to 16 may be on a temporary basis:

18. FYacancies may be advertised - At the disCrepion of
the Speaker any vacancy in the Service may be advertised.

19. ZIEvidence nf aopointment ~ A copy of the document
appointing an officer to tne Legislative Service shall be
forwarded to him by the Speaker as evidence of his appoint-
ment Sogether with the terms and conditiong of that
appointment,

20. Public Servants appointed to Legislatiye Service -~ In
the case of thne appointment to toe Léglalative cervice of an
employee of the Publiic Service, not being on apecial leave’
from the Public Service, his term of office 8a an officer of
the Legislative Service shall be deemed to be continucus
flervice in the Department of the Public Service in which he
w;q employed at the date of that asppointment for the purposes
of:

~ {a) Appointment to, srd appeals agairst
any sppeointment cr promotion to a
vacant position for which he has
applied:

(b) Entitlement to leave of absence,
provided that the entitlement for
annual leave shall not exceed three
weeks,
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21. OQfficers of the Lepislstive Service appointed
from _outside the Publig Terviee - osubject to any
other conditions determined by Cabinet, where any officer
of the Legislative Service is appointed from outside the
Public Service, his leave entitlements shall be compubed
as if he were a Public Servant and in the case of a temporary
appointee leave cntitlement chall be apportioned accordingly,

22. Terminpation of employment - (1) Every officer, not
being a temporary appointee as hereinbefore provided or a
wage worker appointed under section 37 of this Act, shall be
deemed to be a three-monthly ecmployee and his employment may
be terminated in the same manner as he was appointed at any
time after three months notice in writing has been given, =

(a) by the arpointing authority ko the
officer on the grounds of redundancy
or to effect retirement in accordance
with retirement policy, or where a
serious breach of section 24 of this
Act has been confirmed by the Speaker;

or
{b) by the officer to the appointing
authority.

(2) The employment of any officer may be terminated
forthwith where the officer gives less than thres months’
notiece under this section. ‘

(3) MAny officer may have his employmert terminated
in tue same manner as he was appointed without notice, by
the eppointing authority if he is convicted of an offence
punishable by a term of imprisonmen? of six months or more.

{(4) Any officer being a tumporary appointee may,
in addition to the provisions of autsection (38 hereof have
bis employment terminated in the sane manner a3 he was
appointed with not less than one week's notice in writipg,
by the appointing authority if he -

{a) by word or conduct displays insub
ordination;

{b)} 1is negligent, careless, indolent,
inefficient, or incompetent in the
discharge of his dutiasg;

(c) uses intoxicating liquors or drugs
to excess or in such mauner ag to
affect adversely the performance
of his duties;

{(d) 4is absent from his office or official
dutiea during nours he is required
to be on duty without leave or velid-
excuse;

{e) is found by the Speaker to have
committed a breach of Section 24 of this
this Act.

(5) For the purpose of this Seetion "appointing
authority" shsell be the person under whosz hand the
appointrent was made.

{6¢) DNotwithstanding the provisious of subsections
(1) apd (2) hereof an officer of the Legislative Bervice
gppointed to any pesition in the Public Service, may have
his employment terminated with such lesser period of notice
as the Speaker, after consultation with the Commission,

decides,
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PART 3T - TA'MTES AND RUNCTIONS

23s Dutiey and Funcgtions - The Lepislative Service
shall he charged with the dutics and functions set out in
this Part of this Act.

24. Impartiality - (1) Tn the discharge of their
duties and %uncixonw the officers of the Legislative
Service chall act mpirtinlly. :

{2Y Aay uzember nf the Assembly may make a
complaint to the Sreaker of mny Wreach by any officer of
the Service of the reguirrment of impartiality.

(3) OSuch complain' shall give full particulars
and shall be in wr.ting,

: {4) The Upeaker shall make cuch enquiries as to
the complaint as he thinks neceusary. - )

(5) If the 3peaker, in hig discretion, is satisfied
that a bona fide complaint cxists, he shall caution and
reprimand the officer or take such steps as are required by
this Act for the dismissal of the afficer.

(&) The decinlon ol the 3peaker on any complaint
under this section shal! e final and shall be communicated
to the complainant in writing.

25. BServicing - The legislative Service shall, in
addition to any other duties or l[unctions required to be
performed under the Standing Orders or any ensctment -

(a) - Provide such clerical, secretarial,
typing, reporting, interprating,
translating and advisory cervices
to the Assembly and any Committee
thereof as the Speaker im his

.discretion shall dcem necessary!

(b} Give effect to eny decision of the
Agsembly concerning the servicing
requirenents of the Assembly or
any Committee thereof, and have
regard te any apecial request
communicated 4o it ty the Chairmanp
of 2 Select Committoe:

(c) In consuliation with the appropriate
Miniaster and subjrct to any cirection
ol the Asrembly, urrnnge for the
broadcasting and tape recording of
the procecdings of the Assembly.

26. Procedure - The Lepislative Service ghall -

(a) As the need oriss and without limiting
the powees of nbe Assembly review
the Gtunding Crdere and submit reports
to the Stunding Select Committee on
Standing Orlers on any proposals for
apcndment oc refeorm:

{b) Advise memters when so requested on
matfers ol procecure,

27, Official report of peocendings - (1) Subject to the
Stending Urderu, the wegislbive o rvice .shall arrange the .
preparation and printing ¢f on oificial rrport of the proceedings
of the Assembly {which may aluo he known As "anaard") in such
form and in sush manner gy the Speaker sball decide,
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{2) The Legislative Service shall as socn ase
practicable after publication btransmit a copy of the
official report to the High Commissioner and circulate
copies to members.

28, Jourpals - (1) Subject to the Standing Orders the
CUlerk shall keep daily minutes (which shall be known as
"Journals") of the votes and proceedings of the Assembly and

of Committees of the Whale Assembly.
: (2) ™Te Journals shall constitute a formal and

permanent record of the proceedings- in the Assembly.

29, Printing of Acts and Statutory Ipstruments = (1) The
Legisletive Service shall be responsible for arranging the
g:jintins-, reprinting and distribution of Acts and Statutory

nstruments i1n the English and Msori language. ’

{2) Unless otherwise specified in any other enectment
the style, form and numbering of sll Aets and Stetutory
Instruments shall be determined by the Legislative SBervice,

(3) Subject to the Constitution, and under the direction of the Attorney-
General, the Legislative Service, in the reprint from time to time of any Act or
Statutory Instrument may -

(a) prepare and arrange for the publication of a compesite reprint
edition of the Constitution and any Act or Statutory Instrument
in such form as the Legislative Service shall consider desirable;

(b) prepare a separate reprint of the Constitution or any Act or

' Statutory Instruraent ;

{c) omit formal, enacting or'introductory words;

{d) unless inconsistent with the context, revise and correct obsolete
references to Acts and Statutory Instruments and any office,
department, board, or any other hody whatsoever,

(e)  omit all repealed or revoked provisions and may renumber
remaining provisions accordingly;

£ make such alterations as may be necessary to conform to current
drafting style and practice, and reconcile any contradictions,
supply any emissions, and amend any imperfections in the form
of any existing Act or Statutory Instrument.

Provided that the substance of afty Act or Statutory Instrument shall net be

changed.
[Amended Act 1992-93/18]
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30. Becurity of original documents - The originals of al]
documents to which section 29 refers shall be kept and secured
in the offices of the Legislative Service and shall not be
Teleased therefrom except in compliance with an order of the
High Court or as may be required for printing purposes,

31, BSecurity of Acts upon which assent signified - A copy
of every Act upon which the assent of Ghe lligh (ommiSsioner has
bee~ signified pursuant to the Comstitution shall be lodged
wit' *he Justice Department for permanent retention and safe-
keeping by that Department and a copy shall also be secured in
the olfices of the Legislative Service.

32.  Printing and publication of documents - (1)} Every Act,
law, report, paper, minutes, Journals or votes and proceedings
of the Assembly printed or published by or under the authority
of this Act, shall, for the purposes of the Legislatlive Assembly
Fowers and Privileges Act 1967 be deemed to be s0 printed or
published by order or under the subhority ef the Assenmbly.

(23 Every Act and Statutory Instrument and every copy
of the official report, Journals or minutes, printed under the
authority of this Act shall have printed thereon evidence to the
effect that the printing of them is so authorised.

S (3) Every Act and Statutory Instrument to which this
gection applies shall have printed thereon the Department or
section of Government in which that Act or Statutory Instrument
is administered.

: 3%, BSale of Documents - (1) Al}l Acta, Statutory Instruments,

official reports, and such other public documents as the Minister
of Finance shall determine, whether inp the English or Maori
language, shall be available for sale to the general public at
the offices of the Legislative Service. )

{2) The price charged upon the sale of any document
under this sectiom shall be in accordance with a scale ¢f charges
submitted by the Service to and approved by the Minister of
Fipance.

(3) Every document for which a charge is payable shall

bear the price printed thereon.
fﬁ) Meobers of the Legislative Assembly and such other

departments, offices, bodies or persons as the Minister of
_Fipance determines aball be exempted from such charges under this
section aB that Minister decides.

93
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34, Administration of Acts - The Legislative Service
shall be charged with the administration of the following
Actes~

{a) legislative Assembly Powers and
) Privileges Act 1967:

(h; Civil List Aect 1968:

(¢) This Act.

35. Library Service - (1) The Legislative Service is
hereby authorised t¢ establiash, operate and expand a library
service for_ the benefit of members and officers of the Service.

{2) A copy of every document printed or published
under the authority of this Act and such of the records of
the Assembly as may be of historic or other interest shall
be preserved in the library service.

’ (3) At the discretion of the Speaker the library
gservice may be made availadble to strangers.

PART IV - MISCELLANEQUS

%0, ‘Laying of delegated legislation - Every Government
Department adminlstering any enactmen? under which the making
of delegated legislation is authorised and where such delegated
legiglation ie required to be 1laid before the Legislative
Apsembly, shall as soon as practicable after the making thereof
and within the prescribed period, srrange, through its Minister,
with the Clerk the laying of same before the Assembly. '

37. Wage Workers - (1) Where in the opinion of the Speaker
any work requirved to ve dome in the Legislative Service does
not warrant the employment of salaried staff by reason of its
temporary, fluetuating or special nature, the Speaker may
euthorise the engagement of wage workers by the Legislative
Service. :

(2) Wage workers engaged under the preceding
subsection may be discharged by the Speaker with one week's
notice, or without notice as the circumstances require.

38, No compensation for loss of salary -~ Except as
provided by this Act or any other enactment, no employee shall
be entitled to any compensstion by resmson of any reduction
in #slary, or in consequence of his service being dispensed

with,




