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&l.A<t -
(0) To 

(b) To 

(e) To 

establish effective' economic, fiscal,. and financial management and 
rl'.spouslbllif)' hy GovCl'nnlClltj 

provide accompanying accountability armugemcnts, logeth el' with compliance 
with Ulose requirementsj 
l'equire the Government 1"0 pl'oduce: 
(iJ statements of economic policy; 
(Il) confirmation of ndhctl!lIcc to fiscal disciplincs prcscribcd undel' this 

Act; 
(m) 
(iv) 
(v) 
(vi) 

budget policy statelllcntsj 
economic and fiscal forccasts nnd Ulldntcsj 
financiallllQuugement iufol'1untioJl 
COIllPI'cJlcusivc alllumi I'Cl)Orts. 

(26 July 1996 
BE IT ENACTED by thc Parliament of the Cook Islands ill Session assembled, and by Ule 
authority of the same, tUi fOllows: 
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1. Short Dtle and commencemgnt • (1) This Act mny be cited as the Ministry 
of Finance and Economic ManlAement Act 1995·96. 

~996. 
(2) This Act shall be deemed to have come into (oree on 1 July 

2. Jnlcrnrt:latinn - III thls Act, unless the conlext otherwise requires 

UCOSI" means lim full cost of Ilfoducing outputs measured in accrual 
accounting lCrlllS; and includes Ihc tilll allocation of overhead and non-cash 
coslS; 

"CrowllH means Ille Crown in right of tllc Govcrnment of the Cook Islands, 
and includes every dCllurtmcLlt, instrument and agent of the Government, and 
any body corpomte or orgiUlisatioll that is whoUy owned or controlled by or 
has signifieant financial inter-dependence witl[ any such department, 
instrument, age.nt, body corpomte or organisation, and any local authority; 

"Crown Agency" means any instrument or agent of the Crown; and includes 
a body corporate or organisation that is wholly owned or controlled by or lias 
significant financial inter-dependence with the Crown or any such depanment, 
instrument, agent, body corporate or organisation; but does Ilot include any 
Government Department. or any cntity Of organization excluded by the 
Minister from time to time by IlOtice in tile Gazette; 

"EstimatcsU means the stalmnenlS of the Crown's proposed cxpenditure of 
public money during any financial year; 

"Financial Secrelary" means thc Financial Secreta\')' appointed under section 
4; 

"Financial year" mCllLlS a periCld of 12 1I10mhs cnding WiUl the 30th day of 
June; 

"GenetaUy accepted accounting practice" means 
(a) financial reporting standards' approved by Ute International 

Federation of Accountants or apply in relevant jurisdictions, as 
applicable to Governments and their agencies; 

(b) in relation to matters for which rio provision or no sufficient 
provision is made, 11Iell such standiU"ds, accounting poliCies or 
principles having the authoritative support of the accounting 
profession; 

"Government" menos the Executive Government of the Cook Islands 
established pursuant to Part n of tllC Constitution; 

"Government Department" means any department, or instrument of the 
Government, or any bIUl\ch or division thereof" that bas money appropriated 
to it by Parliament for the purposes of its expenditure; 

"Minister" means the Minister of Finance, and includes allY member of the 
Cabinet or Minister of the Cook Islands Government acting for him or in llis 
pJace; 
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"Ministry" means the Ministry of Finance aod Economic Management 
established by this Actj 

"Outputs tl means the production of goods and/or services by a Government 
Departmenti 

"Public Money" means all tile resources alld entitlements owned bYt"owed to, 
or held by the Crown, or held by any Government Department or Crown 
Agency or any other person for or on behalf of the Government, a 
Government Department or Crown Agency. 

PART I 
MINISTRY 0\<' FINANCE AND ECONOMIC MANAGEMENT 

3. Ministry of Finance and Economic Management There is hereby 
established a department of state to be called the Ministry of Finance and Economic 
Management which shall be charged with the general administration of this Act, and with 
such other functions as may from time to time be lawfully conferred all it. 

4. Financial Secretary - (1) There shall be from lime to time appointed as a 
member of the Public Service, a Financial Secretary who shall be the Executive Head of the 
Ministry and who shall be the priricipal Financial and Economic Advisor to the Government. 

(2) The Financial Secretary shall be appointed pursuant to the Public Service 
Act 1995-96. 

5. Responsible Mini~ ~ The Financial Secretary shall report and be 
responsible to the Minister for compliance. by the Ministry with the Ministry'S obligations 
under this Act. 

6. The Financial Secretary may delru;ate powers - The Financial Secretary may 
from time to time in writing either generally or particularly, delegate to any employee of the 
Ministry as he thinks fit all or any of the powers exercisable by him under tllis or any other 
Act, including the powers delegated to him under this or any other Act, including this 
present power of delegation. 

7. Reporting responsibilities of Financial Secretary - The Financial Secretary 
shall be responsible· for providing to the Minister the reports and associated information 
required in accordance witb this Act. 

8. Generally accepted accounting pmctice ~ AlJ reports, associated information 
and practices required shall be prepared and carried out in accordance willi generally 
accepted accounting practice. 

PART II 
ECONOMIC FINANCIAL AND nSCAL POLICY 

9. Reporting responsibilities of Government - The Government shall ensure 
that all of the information required under Part II of this Act, is provided to those to whom 
such infonnation is required to be provided under this Act. 
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10. F,&oDornic and financial policy ~ The Gov.ernment shall specify ill a I, 
statement the economic and financial policy that will determille the decisions the I.; 
Government will make in all of its economic and financial dealings, and disciplines that it 
will adhere to, and will lay that statement, or an update of that statement, before Parliament 
at the same time as, or prior to, the time it publishes a budget policy statement pursuant to 
section 11 of this Act. The statement shall include all significant economic and financial 
policies including policies affecting the key variables stated in sections 18 and 19 oftlus Act. 

11. Budget policy statement ~ (1) The Minister shall, not later than the 31st day 
of March in each year, cause to be published a budget policy statement which shall be for 
the financial year commencing on the 1st day of July after it is published, and the 2 years 
following Ulat financial year which shall M 

(a) state or re-affirm Government's long-tcrm objectives for fiscal 
policy, and in particular for the key variables specified in 
sections 18 and 19 of this Act; and 

(b) specify the broad strategic priorities by which the Government 
will be guided in preparing the estimates for that financial year; 

(c) indicate by the use of ranges, ratios, or other means, the , 
Government's intentions regarding each of the variables Ij~ 
specified in sections 18 and 19 of this Act; r:' 

(d) indicate the outputs and other expenditure that the Government 
anticipates will be in the estimates, 

(2) The budget policy statement shall-
(a) assess the ex.tent to which the objectives, priorities and 

intentions referred to under subsection (1) of this ·section are 
consistent wiLh the principles of responsible fiscal management 
specified in. section 23 of this Act; and 

(b) assess the consistency of the objectives, priorities and intentions, 
referred to under subsection (1) of this section with the 
objectives. priorities and intentions, indicated in the;; 
immediately preceding budget policy statement; or if amended 
that amendment, and where tllese are not consistent justify the 
departure. 

(3) Any member of the public may, lViUIin 14 days of the notice of the budget 
policy statement being publish.ed deliver ill writing to tbe Public Expenditure Review 
Committee any submission that person may have in respect of the budget policy statement. 

12. Fiscal strategy report - (1) The Minister shall, no later than the day of the 
introduction of the first Appropriation Bill in each financial year) lay before Parliament a 
report on the Government's fiscal strategy. 

(2) The fiscal strategy report ,hall include -
(a) an assessment of the extent to which the economic and fiscal 

update required under section 15 of this Act is consistent with 
the budget policy statement required under section 11 of this 
Act; 

(b) an explanation of the reasons for any significant differences in 
the consistency between the current economic and fiscal 
situation and Lhe information and intentiolls presented 
previously in the Budget policy statement, and present an 
amended set of intentions where circumstances have changed; 
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(c) projections of trends in the variables specified in sections 18 
and 19 of this Act, which illustrate, for stated significant 
assumptions, likely future progress towards achieving the langer
terlll fiscal strategy and objectives specified in tile budget policy 
statement most recently published under section 11 of tilis 
Act. 

13. E.$timates - (1) The Minister shall table in Parliament a statement of the 
estimates providing all the information required under Parts V and VI of this Act. 

(2) The statement of the estimates shall accompany the Appropriation Bill. 

14. Current year fiscal update - (1) TIle Minister shaH, on the introduction of 
the first Appropriation Bill for allY financial year lay before Parliament il fiscal update. 

(2) 'The update shaIl contain fiscal forecasts for that financial year and a 
statement of all significant assumptions underlying them. 

(3) The fiscal forecasts shall include forecast financial statements for the 
Crown for timt fmancial year including all lhe information required under section 25 of this 
Act. 

15. EconomiC and fiscal update - The Minister shall for each financial year, after 
the introduction of the fust Appropriation Bill relating to that financial year, but on the day 
of the introduction of that Bill, lay before the Parliament a report containing an economic 
and fiscal update, which shall contain. -

. (a) an economic and fiscal update for the fina,ncial year to wh~ch 
the Appropriatioll Bill relates and each of the following 2 
financial years containing the information specified in sections 
18 and 19 of this Act; 

(b) a statement of the date on which the contents of the upda~ was 
finalised. 

16. Half-year eCQnomic and fiscal update - (1) The Minister shall not earlier 
than the 1st day of December nor later than the 31 st day of December in each financial 
year 1 cause to be published a report containing an economic and fiscal update prepared by 
the Ministry. 

(2) The half-year economic and fiscal update shnll contain revisions of 
forecasts required under section 15 of this Act. 

(3) The Minister shall, 110t later than 14 silting days after the publication of 
a report under subsection (1) of this section, lay a copy of the report before Parliament. 

17. Pre-elect jon economic and fiscal ypdate - (1) Not later than 14 days after 
the appointment of the polling· day in relation to any general election of members of 
Parliament pursuant to the Electoral Act 1966, the Minister shall cause to be prepared a 
report containing an economic and fiscal update as at the date of the appointment of the 
polling date which includes the informalion referred to in sections 18 and 19 of this Act. 

(2) Copies of the report sball be made available to the public at the office 
of the Minister as soon as it is prepared and a summary of the report shall be made 
available to any newspaper circulating in Rare.tonga. 
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18. Economic forecasts data • (1) Economic forecasts required under this Act 
shall include forecasts depicting movements in the Cook Islands of-

(a) gross domestic product, including the major components of 
gross domestic product; 

(b) consumer prices; 
(c) employment; 
(d) balance of payments and 
(e) such other informatiOll deemed necessary by the Minister to 

provide a comprehensive economic forecast. 
(2) The economic forecasts shaH also include a statement of all significant 

assumptions underlying them. 

19. Fiscal forecasts data - Fiscal forecasts required under this Act shall include • 
(a) forecast information in respect of the statements required under 

section 25 of tbis Act; 
(b) forecast information· ill respect of the current year fiscal update; 
(c) comparative budgeted and estimated actual figures for the 

financial year immediately before the first of the financial years 
to which tIle fiscal forecasts relate, 

20. Availability of financial figures - Where a forecast is required to be 
published, actual rather than estimated figures shall be used when available. 

21. Reporting entity • Where any financial statements or forecast financial 
statements are required by this Act, the statements shall specify the reporting entity (as 
defined by generally accepted accounting practice) to wllich the statements apply. 

22. Disclosure of policy decisiQlls and ather matters that may influence future 
fiscal sityations - (1) Every eCOIiomic and fiscal update prepared under this A,ct, shall 
incorporate aU Government decisions that may have a material effect on the economic and 
fIScal ouctook. 

(2) Where the fiscal implications of Government decisions referrecl to in 
subsection (1) of this section can be quantiued, the quantified fiscal implications shall be 
included. 

(3) Where the fiscal implications of Government referred to in subsection (1) 
of this section cannot be quantified, they shall be disclosed ill the statement of specific fiscal 
risks of the Crown required under section 25 of this Act and that statement shall specify that 
they cannot be qualified. 

PART III 
FISCAL RESPONSIBILITY 

23. Principles of respollsible fiscal 1l1"nng;emcnt - (1) Subject to subsection (4) 
of this sectioll, the Government shall pursue its policy objectives in accordance with the 
principles of responsible fiscal management specified in subsection (2) of this section. 

(2) The_principles of responsible fiscal management are-
(a) managing total Crown debt at prudent levels so as to provide 

a buffer against factors that may impact adversely on the level 
of total Crown debt in the future, by ensuring that, unless such 
levels have been achieved, the total operating expenses of the 
Crown in each financial year are less than its total operating 
revenues in the same financial YC'.ar; and 



" " 

i 

p 

, 
I 
I 
I' 

·--

8 . Ministry of Finance and Economic Management 1995-96 

(b) achieving and' maintaining levels of Crown net worth that 
provide a buffer against factors that may impact adversely on 
the Crown I 5 net worth in the future; and 

ee) managing prudently the fiscal risks facing the Crown; and 
Cd) pursuing policies that are consistent with a reasonable degree 

of predictability about the level and stability of t.'L,"( rates for 
future years. 

(3) The Government shall agree on the fiscal limits that shall apply to the 
current and future financial needs. 

(4) The Government may depart from the principles of responsible fiscal 
management specified in subsection (2) of this section only in cases of exceptional 
circumstances, and when the Government does so _ 

(a) any such departure shall be temporary; and 
(b) the Minister shall, in accordance with this Act, specify _ 

(i) the detailed reasons for the Government's departure 
from those principles including justification of those 
exceptional circumstances; and 

(ii) tile approach the Government intends to take to retlirn 
to lhose principles; and 

(iii) the period of time that the Government expects_ to take 
to return to those principles. 

(5) Should any such circumstances arise which forces departure front these 
principles during the financial year, these must be disclosed in accordance with the 
provisions of this Act. . 

PARTlY 
BUDGET PROCESS 

24. Budget procesS ~ (1) Not less than 14 days prior to the introduction of an 
Appropriation Bill the Ministry shall provide to Cabinet _ 

(a) the estimated revenue of the Crown; 
(b) the details of each Government Department's bid for funds; 
(c) the Crown's debt management responsibilities; 

(2) Cabillet Shall, not less than 7 days prior to the introduction of an 
Appropriation Bill, return to the Ministry a fiscally responsible budget in accordance with 
the principles set out in this Act. 

PART Y 
REPORTING REOUIREMENTS 

25. Reporting requirements ~ (1) Any forecast or statement of account required 
by this Act shall include details' of _ 

(a) the total operating expensesj 
(b) the total operating revenues; 
(c) the balance between the total operating expenses and operating 

revenues; 
(d) dIe level of the total debt; 
(e) the level of the net worth. 
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(2) Each report shall also include -
(a) a statement' of the financial position; 
(b) a statement of financial performance; 
(c) a statement of cash flows; 
(d) a statement of borrowings; 
(e) a statement of commitments; 
(f) a statement of specific fiscal risks. 
(g) such olher statements as are required to be consistent with 

generally accepted accounting practice; 
(h) a statement of accounting policies. 

26, Statement of accounts - (I) Thc Financial Secretary shall as SOOl1 as 
practicable after the end of each financial year, but not later than the end of lhe third 
month of Ule next succeeding financial year I prcpare and send to the Government Auditors 
a financial statement (of transactions aFfecting the Public Account) covering all the 
information required under sec lion 25. 

(2) The financial statements togelller with the report thereon by the 
Government Auditors as required by Article 7~(2) of the Constitution shall be forwarded 
to the Speaker of Parliament. 

27. Allpropriation account - The Financial Secretary shall include ill the 
statement of accounts for each financial year an account to be called "The Appropriation 
Account", showing the several sums appropriated by Parliament under the Appropriation 
Act or Acts for the year, and the expenditure thereon dUril1g the year, with the amount 
under-expended or over-expended on each vole severally or expended under the authority 
of Article 70(3) of tlle Constitution. 

28. Departmental accounts - (1) Every Government Department after. the end 
of each month shall, in accordance with any directions of the Ministry, report on the key 
variables specified ill section 25 of this Act as they relate to the Government Department. 

(2) At the conclusion of each financial year, all Government Departmellts 
shall prepare an annual report as specified by the Minister and covering all the infornlation 
required under section 25 of this Act as it applies to the G.ovenl1nellt Department. 

(3) The statement of financial ·perfonllance shall report the results achieved 
by the outputs for which appropriation was provided ·under the Appropriation Act. 

(4) The financial statements of each· Govcmlllcnt Department at the end of 
the financial year shall be examined and reported upon by t.he Government Auditors and 
laid before Parliament as soon as practicable after tabling of financial accounts required 
under section 26, 

29. Responsibilitjes of Heads of GoyeTilmetlt Departments ~ (1) All Heads of 
Government Departtl'lents are responsible for ensuring in addition to meeting the reporting 
requirements of section 28 of this Act that -

(a) all activities of the Government Deparlment arc undertaken in 
a manner which is consistent with Government financial and 
fiscal policies and sound financial management; and 

(b) adequate arrangements exist· withill the Governmel1t 
Department, to ensure the requirements of section 28 of this 
Act are met. 
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(2) Heads of Government Departments shall ensure that all financial 
management obligations are met including -

(a) forecasts provided for budgetary purposes will be as accurate as 
possible, take account of all relevant informatio1l available at 
the time they are prepared I be free from 111ethodalogical and 
arithmetic error I and be subjected to appropriate internal and 
external quality assurance with respect to methodology and 
date; 

(b) material required by the responsible Minister, the Minister of 
Fillance or the Ministry of Finance and Economic Management 
for preparation of Ule Budget and Estimates will meet stated 
requirements with respect to timeliness, completeness, accuracy 
and format; 

(c) revenue collected all behalf of thc Crown will match as closely 
as possible the forecast levels most recently supplied for 
budgetary purposes; 

(d) sound financial management systems and internal controls exist 
and these are operated so as to provide:· 
(i) timely and materially accurate financial information; and 
(U) reasonable assurances that the transactions recorded are 

within statutory authority and properly disclose the use 
of all Pl!blic financial resources administered by tlle 
department on behalf of the Crown; 

(e) the provision of all information required by the Ministry· to 
enable it to meet the Crown reporting requirements. 

(3) Where the Ministry draws to the attention of any Head of Department 
an example of non-compliance of any of the sections of dlis Act, the Head of Department 
shall immediately take action to remedy this failure. and explain the failure and the action 
taken, to the Public Expenditure Review Committee. 

PART V[ 
STATEMENT 01<' RESPONSIBrLlTY 

30. Statements of responsibility - (1) All reports prepared under this Act, shall 
be accompanied by statements of responsibHily. 

(2) A statement of responsibility for lhe financial statements of the Crown 
shall be prepared and signed separately by-

(a) the Minister of Final1ce and; 
(b) the Financial Secretary . 

(3) A statement of responsibility for the financial statements ofa Government 
Department shall be prepared and si"gned separately by-

(a) the Minister responsible for that Department and; 
(b) the head of that Department. II 

(4) All statements shall warrant the -
(i) integrity of the diSClosures; and 
(ii) consistency with the requirements of this Act. 
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31. Publicatioll inspection. and purchase of statements and reports - (1) The 
Minister shall, in respect of every statement or report ref-erred to in Part V I arrange for 
publication in the Gazette of a nalice -

(a) tllat it has been published; 
(b) where it can be inspected free; and 
(c) where it can be purchased. 

(2) The Financial Secretary shall, for at least 2 months after the date of 
gazetting ensure that opportunities for frce inspection or purchase arc available. 

PART YII 
APPROPRIATIONS 

32. Almmnl'il1lioll required - (I) No expense or liability shall be incurred by the 
Crown unless the expenditure in relation to such expcllse o.r liabilily is in nccordnnce with 
Article 70· of the Constitution and is capable of being charged Lo a category specified in 
subsection (2) of this section. 

(2) A separate appropriation shall be made within the estimates for each of 
the following categories -

(a) outputs; 
(b) categories of benefits or olher unrequited expenses; 
(c) categories of borrowing e~penses alld repayment of debts; 
(d) categories of other non-operating expenses; 
(e) capital acquisitions and capital contributions. 

(3) The authority to expend cash or incur expenses or liabilities under an 
Appropriation Act shall lapse at the end of the financial year to which that Act relates but 
any unexpended balance of any appropriation may be dealt with in accordance with tillS Act. 

33. Timing of first AppropriatioJl Bill for !lily financial year - Except as otherwise ;" 
provided bya resolution of the Parliament, the first Appropriation Bill relating to a ilnaneial 
year shall be introduced into the Parliament before the end of the first month after the 
commencement of that financial year. 

34. Transfer ofresourees between outputs - (1) Notwithstanding subsection (2) 
of section 32 of this Act, the Head of a Government Deparlment may fro111 time to time 
transfer an amount appropriated for a prescribed output to another output where -

(a) the transfer of Umt amount does not conflict with budget 
policy~ and 

(b) the tola! amou.nt appropriated for that financial year for 
all outputs for that Government Department is 
unaltered. 

(2) The Head of the Government Department will advise the Minister who 
shall ellsure that sufficient details to explain any transfer made pursuanl to subsection (1) 
shall be included in the next Appropriation Bill. 

35. Expenses or liabilities or payments appropriated other than by an 
AppropriatiQIl Act - Every appropriation made by any Act shall be specified as one of the 
categories of subsection (2) of section 32 and all appropriations shall be accounted for ill 
accordance with this Act. 
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36. Net Aopropriation (1) All appropriations shall be; for the total amount of 
tbe expenditure required. 

(2) An appropriation may be shown in the Appropriation Act tQ be off~set 

by an amoun~ of revenue where that revenue applies to the recovery of costs of the relevant 
output, and meets the criteria set for this purpose by the Financial Secretary. 

37. Transfcr find subsequent expenditure ofuncxpcndcd anpropriations - Where 
provision has been made in any Approprialioll Act rOT expenditure in lhe nature of a grant 
or for a purpose {hat docs not normally recur but thaL c:-ipcndilure was nOL incurred d_uring 
the financial year La which the Act relates, (he Minister, with (he concurrence of Cabinet, 
and 1:Illbject to appropri:llion in a subsequent Approprhllioll Act, Illay direct that the 
unexpended amount be available for expenditure by thl! Govcrnnmm Department eonccrned 
within U1e total amount to be allocaled to that GaVl!rllment Department in the subsequent 
Appropriation Act. 

38. Unauthorised expenditure - All sums issued and paid under Article 70(3)(b) 
of the COl1stitution shall be charged as unauthorised expenditure and separately disclosed. 

PART VllT 
AUTHORISATION 01<' EXPENDITURE 

39. Authorisation and certification of expenditure ~ (1) Upon the passing of an 
Appropriation Act, the Head of a Government Department responsible for the 
appropriation may authorise expenditure but only in accordance with the allocations 
specified aod voted -in that Act, and the Head of Government Department alone shall be 
responsible for ensuring that the moneys are expended for the purposes intended. 

(2) All Heads of Government Departments shall be responsible for ensuring 
t11at t11ere is adequate control over the release of and use of funds in accordance with 
Section 29. 

(3) No money may be withdrawn from the Public Account otherwise than in 
payment of expenditure that has been duly authorised in accordance with this section. 

40. Imprests - (1) Maney may be issued by way of imprest from the Public 
Account for the purpose of effecting payment of amounts payable by the Government 
Department where because of the amounts involved it is impracticable to draw a payment 
by cheque or other means. 

(2) The Head of a Government Department shall ensure at all times the 
operation of the imprest is subject to adequate financial control, including regular 
accounting· for the amounts drawn frorn the imprest. 

41. Refunds and corrections - (1) The Head ofa Government Department shall, 
on application being made at any time within 6 years of any sum being paid to any 
Govenlmcnt Department; refund as statutory expenditure aU or so much of any sum as was 
not properly payable to' the Government. 

(2) Where any person has become indebted to the Government and it js 
subsequenUy discovered that the amount of tbe debt Of the idenlity of the debtor is ill error) 
the Flllancial Secretary all being satisfied as to the facts, may amend the records to reflect 
the true position. 
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42. Writing off losses ~ No losses of public resources shall be written~off without 
the authority of the Financial Secretary acting with the concurrence of the Minister. 

PART IX 
PUllLlC FUNDS 

43. Public money - (1) Public money is the property of the Crown. 
(2) All public money which is currency or [l right or entitlement to currency 

shall, ex.cept as otherwise provided in this Act. be paid into -bank accounts designated for 
that purpose. 

(3) All money paid into any designated bank account shall be deemed to be 
public money, and may not be removed except as provided by the Constitution or this Act. 

(4) No bank account shall be opened or operated for the purpose of the 
deposit and/or withdrawal of public money without the express authority of and on such 
conditions 'as the Financial Secretary determines. 

(5) Notwithstanding any provision in any other enactment) no Government 
Department shall establish or continue to operate for the period of aile month from the 
commencement of this Act, any bank account other than in accordance with subsection (4) 
of this section. 

44. Balances may be invested - (1) The Financial Secretary may from time to 
Ume invest any balances of the Public Account or any part thereof at call or for such period 
on such terms as he thinks fit, at any recognised trading bank and in such other securities 
as the Minister may from time to lime declare to be securities consistent with the published 
financial policies of Government, 

(2) It shall not be lawful for any investment funds, including interest earned 
thereon to be spent in any other maimer than pursuant to an appropriation. 

(3) The Financial Secretary may from time to time sell and convert into 
money any such securities and cause that money to be paid into the Public Account to the 
credit of the fund to which it belongs. 

(4) The Financial Secre!a.ry may from tbne to time delegate all or any of his 
pow.ers under the foregoing provisions of this section in respect of any balance in an account 
outside the Cook Islands to any person or persons authorised .to operate on that account. 

(5) All money received by way of donor aid shall be placed into a separate 
bank account of the implementing Crown Agency, or Government Department, and used 
for the purpose agreed with the donor and accounted for by the Crown Agency or 
Government Departnlent. 

45. Account or fund may be overdrawn - All account or fund within the Public 
Account may be overdrawn only where this is consistent with fiscal and other financial 
policies of Government, and that it can be shown how that account will return to credit 
within a reasonable time having regard for the purpose of that account. 

46. Trust Money 
(al 

PART X 
TRUST MONEY 

. (I) The following money shall be deemed to be trust money . 
money that is deposited with the Crown pending the completion 
of a transaction or dispute and which may become repayable to 
the depositor or payable to the Crown or any other person; 
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(b) aU money that is paid into Court for possible repayment to the 
payee or a third party, by virtue of any Act, rule, or authority 
whatsoever; 

(c) unclaimed money that is due to or belongs to allY person and 
is deposited with the Crown~ 

(d) aU money that is paid to the Crown in trust for any purpose; 
(e) mOlley that belongs to or is due to any person and is collected 

by the Crown pursuant to any agreement between the Crown 
and tbat person. 

(2) All trust money held by the Crown shall be accounted for separately from 
public money. 

(3) All trust money shall be the responsibility of the Ministry appointed all 
behalf of the Crown to manage it and shall be managed in a mamlcr consistent with the 
requirements laid down by the Ministry. 

(4) The Ministry may appoint a department Of any agent to manage SOUle or 
all trust money on such terins and conditions as the Ministry from time to time determines 
subject to the requirementS of this section. 

47. Establishment Qf bank accounts for trust money - All trust moncy shall be 
lodged in a bank account designated as a trust account. 

48. Inyestment of trust money - Thc Ministry or any agent of the Crown 
appointed by the Ministry for the purpose may from time to time invest any trust money 
held by the Crown for such periods and all such terms and conditions consistent with 
Government's investment policies. 

4.9. paymept of interest on tD/st money - When any trust money held by the 
Crown becomes repayable, to the depositor or payable to allY other person entitled thereto, 
where it is practicable to do so, there shall be added the amount of interest certified by the 
Ministry to have been earned thereon, or could reasonably be expected to have been 
earned. 

50. Fee for service - The Ministry or any agellt of tile Crown appointed by the 
Ministry may from time to time charge the beneficiaries of the trust fees equal to the fully 
costed expenses incurred in managing the trust monies. 

51. Unclaimed trust money - Any trust money that is unclaimed for a period of 
three years, after having become repayable to the depositor or payable to any other person 
entitled thereto, and after due enquiry and notice by publication, shall, together with interest 
(if any) added thereto pursuant to section 48, be deemed to be public mOlley and shall be 
transferred to the Public Account. . 

PARTxr 
PUllLIC MONEY OUTSIDE COOK TSLANPS 

52. Overseas imprest and other §pedal accounts - The Minister may approve 
the setting up, and operation of bank accounts overseas, bul if that occurs all requirements 
of this Act shall apply. 
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PART XII 
LOANS AND SECURITIES 

53. Government oat to borrow ex;ccQt under st»tule . Except as provided by this 
Act, it shaH not be lawful for the Crown to raise a loan or for any persall to lend money to 
the Government. 

54. Minister may raise loans - (I) The Minister, on behalf of tile Crown, and 
with the concurrence of Cabinet, may from lime to time, if it appears to the Minister to be 
necessary in the public interest to do so, and consistent with fiscal, responsibility and 
investment policies, raise a loan and provide security to any perSOll, organisation, or 
Government either within or outside the Cook Islands and shall report the details of the 
loan at nex.t sitting of Parliament. 

(2) No funds raised by loan may be expcnded for any olher purpose than that 
specified in an appropriation. 

55. Repayment or cOQvenjoo of loans - The Minister may at any time all such 
terms and conditions as the Minister thinks fit, and where necessary, with the consent of the 
lender or the holder of any securities issucd in respect of the loan -

(a) repay any loan to the Crown; or 
(b) convert any loan to the ,Crown into any other such loan or loans 

provided that if the Minister extends the amount or term, then 
the Minister must campiy with the rcquirements of section 54. 

56. Minister mayapvoint underwritcrs and nlanaget" Jor loan - The Minister on 
behalf of the Crown may from time to time and all such conditions as the Minister may 
think fit, enter into an agreement with any ban,k, financial institution, or other person 
providing for the bank, institution, or person to' act as 0.11 underwriter, manager, dealer, 
trustee, registrar, or other agent for, or in connection with, any loan or the raising.of any 
loan under this Act. 

57. Liabi!ity fOI'debt of Crown - (1) Subject to subsection (2) of this section, 
the Government shall not be liable to contlibute towards the payment of any debt or 
liabilities of any Crown. 

(2) Subsection (1) of this section shall not apply in relation to -
(a) any sum the Crown is liable to contribute pursuant to any Act; 

or 
(b) any sum the Crown is liable to contribute pursuant to any 

guarantce or indemnity given by the Minister pursuant to 
section 60; Of 

(c) any sum the Crown is liable to pay a creditor of any such 
Crown entity, subsidiary, entity, other agency, or corporate 
body, by virtue of a good cause of action that the creditor has 
against the Crown; or 

(d) any SUIll the Crown is liable to pay to any creditor of the 
Crown. 

! 
! 
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58. Power to lend money - (1) The Minister, all behalf of the Crowll, may from 
time to time, if it appears to the Minister to be necessary in the public interest to do S0, 
lend money to any orgalli~atiol1, whether within or outside of the Cook Islands all 
commercial terms and conditions, but only -

{a) WillI the approval of Ctiliillctj 
(b) on the advice of the Finuncial Secretary; 
(c) where appropriation exists. 

(2) The Minister shall make fuJI disclosure of the details of any loan approved 
pursuant to subsection (1) of this section at the first sitting of Parliament following the 
approval of Ihe Joan. 

59. Authority for the givillg, by tile Crown of guarantees and indemnities w Except 
as expressly authorised by any Act, it shall not be lawful for nny persoll to give a guarantee 
or indemnity that imposes an actual or a contingent liability on the Crown. 

60. power to give guarantees and indemnities - (1) Tlu~ Minister on behalf of 
the Crown may from time to time, if it appears to the Minister to be. necessary in the public 
interest to do 50, give in writing a guarantee or indemnity upon such terms and conditions 
as the Minister thinks fit, in rcspect of the performance of any person, organisation, or 
Government but only with Ule approval of-

(a) Cabinet; and 
(b) on the advice of the Financial Secretary; and 
(c) where such guarantee or indemnity is consistent with the fiscal 

responsibility Objectives of this Act. 
(2) The Minister shall slate at the nex.t sitting of Parliament following the 

granting of a guara11tee or indemnity why it was necessary in the public interest to grant the 
guarantee or indemnity as the case may be and shall provide an assessment of the risks 
associated with the guarantee or indemnity. 

(3) Any money paid by the Crown pursuant to any guarantee or indemnity 
given under this scction shall constitute a dcbt due to the Crown from the person, 
organisation, or Government in respect of whom the guarantee or indemnity was given, and 
may be recoverable as such in any Court of competent jurisdiction. 

61. Payment ofprincipaJ and interest 00 loans - Subject to the provisions of this 
Act, all principal, h~terest, and other money payable in respect of any loan to the Crown or 
under any pUblic security, other than a guarantee or indemnity given under section 60 shall 
be paid, without further appropriation than this section, from the Public Account. 

PARTXlll 
INFORMATION AND COMPLIANCE 

62. Power of Financial Secretary 10 obtain informaUon - (I) The Financial 
Secretary may from time to time request any department or entity lhat manages any 
financial liability or asset of the Crown, to supply lo tile -Financial Secretary such 
information as is necessary to enable the preparation of any financial statements or fiscal 
forecasts or other Obligations under the outputs of the Ministry or to comply with any other 
requirements of this Act. 

(2) Any department or entity receiving a request of the Financial Secretary 
pursuant to subsection (1) shall comply with the request as soon as practicable. 
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63. Ministry jnstrucUmls Subject to lhe provisions of this Act and any 
regulations made pursuant thereto, the Ministry may from time to time issue instructions to 
ensure compliance with the recognised finailcial disCiplincs provided for in this Act. 

I'ART XIV 
OI'FI>NCF,S AND Si\NCTIQNS 

64. Offences - (1) Every person commits an offence against this Act, who, 
without reasonable excuse-

(a) refuses or fails to produce any information that is in that 
person's control in relation to the financial 111allagemel1t, 
financial performance, or banking activities of a department or 
in relation to the management or control of any Crown asset or 
liability when required to do so pursuant to this Act; or 

(b) resists or obstructs allY person acting i1) the discharge of that 
person's functions or duties or in tJle exercise of that person's 
powers under this Act. 

(2) Every person commits an offence against this Act who -
(a) without reasonable excuse, refuses or neglects to pay any pubEc 

money into a bank account of the Crownj or 
(b) without reasonable eX.Cllse, refuses or neglects to pay any trust 

money into a bank account of the Crown; or 
(c) makes any statement or declaration, or gives any information or 

certificate, required by or pursuant to this Act, knowing it to be 
false or misleading, or does so without adequate investigationj 
or 

(d) does any act for the purpose of procuring for that person or for 
any other perlion or organisation -
(i) the improper payment of any public m.oney or trust 

money; or 
(U) the improper use of any public resource. 

(e) wilfully f-ails to carry out any duty or obligation imposed on that 
person .pursuant to this Act. 

65. Obligation to report - Any public servant who has knowledge of any 
circumstances which may cause him to consider that an offence under section 64 may have 
occurred shall report those circumstances to the Financial Secretary. 

66. Penalties for offences - (1) Every person who commits an offence ·against 
subsection (l) of section 64 of this Act, is liable on conv.iction -

(a) in the case of an in.dividual, to a fine not exceeding $l,OOOj 
(b) in the case ofa person or organisation other thall an individual, 

to a fine not exceeding· $3,000. 
(2) Every person who commits an offence against subsection (2) of section 

64 of this Act is liable on conviction -
(a) ill lbe case of an individual to a fine not exceeding $3,OOOj 
(b) in the case of a perSall or organisation other than an individual, 

to a fine not exceeding $8,000. 
(3) Details of offences and penahies shall be'" provided to the Public 

Expenditure Review Committee. 
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PART XV 
MISCELLANEQUS 

1995-96, I 

67. Transitignal ~ (1) No person shall be cOllvicted of any. offence pursuant to 
section 64 of this Act for any act or failure to act by that person during Ule period of twelve 
months from the coming into force of this Act. 

(2) Where, during the period of twelve months from the coming inlo force 
of this Act, any report, statement or update required by this Act is not provided by the due 
dale in accordance with this Act, the Minister shall report tbe circumstances of the same to 
the next sitting of PatUa\11cnt. 

68. Act to prc'ffiil.. R Where the provisions of this Act conflict with tIte provisions. 
of ally oUler enactments other than the Constitution, the provi5ion~ of this Act shall prevail. 

69, Regulatiolls - The Queen's Represcntative may from time to time hy Order 
in Exccutive Council make all such regulations as may be deemed necessary or expedient 
to give full effect to the provisions of this Act and for the due administration thereof. 

70. Repeals - The enactments specified ill the Schedule are repealed. 

This Act is administered by Ministry, of Finance and Economic Management 

RAROTONGA, COOI( ISLANDS: Printed under the authority of the Cook Islands 
Government - 1996 
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SCHlWULE 

Public Money and Stores Act 1987 
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