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1986, NO.16. 

An Act to make provision 
disciplining of motor vehicle 
to reiorm the law relatl'ng t'o 
motor vehICles, by dealers, 1n 
the lnterests· of consumers 

dealers and their staff, and 
eanlr-acts lor the sate of 
order 10 promote ano protect 

(6th August 1986 

BE IT ENACTED by the Parliament of the Cook Islands in 
Session assembled, and ~y the authority of the same, as 
follows: 

1. Short Title and cpmmencement - (1) This Act may 
be cited as the Motor Vehicle Dealers Act 1986. 

(2) This Act shal I come into for·ce on a date to be 
appointed by the Queen' 5 Representat ive, by Order in 
Execut ive Counei 1, and different date's may be so appointed 
in respect of different provisions of this Act. 

2. Interpretation - (1) In this Act, unless the 
context otherwise requires,-

"Approved salesman" means a person who has been 
approved under Part III of this Act as a motor vehicle 
salesman; 

"Branch· office", in relation to an application for '::I 

licence or to a licensee, means every plac~ of business, 
(other than his principal place of business) in respect of 
~hich he is required to hold a licence under this Act; 

"Branch manager". in relation to any branch offi'ce of a 
licensee, means the person for the time being approved under 
Part 111 to· conduct the licensee's business as a dealer at 
that branch office; 

"Car consultant" means a person who for rent, fee, 
commission, or any other valuable consideration is engaged 
by any other person (not being a licensed motor vehicle 
dealer) to advise Dr to act as agent for that person, not 
being a matter relating solely to the structural, material 
or mechanical condition of the motor vehicle. If the 
consultant is employed or rewarded by the vendor, 'he shall 
be deemed jointly and severally liable with the vendor in 
any action resulting out of the application of this Act; 

"Certificate of approval" means a certificate of \ 
approval issued under section 61; 

IIChief executive officer", in rel-ation to a 1 icensee 
co~pany, -

• 
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(a) In any'cas~ where the company conducts busines5 
only as ~ motor vehicle dealer, means the chief 
execut·ive officer of' the company, however 
desi9natedi or 

(b) In any case where the company carries on any other 
busin~ss in addition to the business of a motor' 
vehicle dealer, means the chief e~ecutiv~ 
off1'cer-of the company, however designated, in 
respect of the company's motor vehicle dealer"s 
business,-

and includes any other person approved under section 50 (2) 
to conduct the company's business as a motor vehicle dealer 
at its principal place of business; 

If Contract of sale", in relati.on to a motor vehicle, 
includes contract to exchange or lease the motor vehicle; 

"Crime against the person" means any crime cescribed in 
section 141, section 142, or section 148 or in Part VlII of 
the Crimes Act 1969. except a crime described in" sections 
171 to 177. sections 202 to 207 or sections 227 10 229 of 
t ha I Act; 

"Crime involving dishonesty" means any crime described 
in sections 239 to 325 of the Crimes Act 1969; 

"Defect", in relation to any motor vehicle sold or 
offered for sale by any .licensee, means any structural or 
mechanical flaw or malfunclioning that. havicg regard 10 the 
age of Ihe motor vehicle. the tolal dislance travelled by 
it. and Ihe price obtained or sought for it by the licensee; 
has adversely affecled or is likely 10 adversely affect:-

(a) The safely or roadworthiness of Ihe motor vehicle; 
or 

(b) The market value of the motor vehicle; or 

(c) The serviceability of the motor vehicle -
but does not include any panel repair or any damage caused 
by corrosion unless. by reason of that ~epair or damage, the 
motor vehicle is not in the condition required for Ihe issue 
of a warrant of fitness in accordance with Transport Act 
1966; 

"Engine capacity". in relation to the engine inslalled 
in a motifr vehicle. -

(a) In any case where 1he total piston displacement of 
the engine has been specified by Ihe manufacturer 

in cubic centimetres and t~e engine has not subsequently 
been modified in respect of its pislon displacemenl, means 
the total pislon displacemenl of Ihat engine as so 
specifi ed; 
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(b) 'In any cas~_uhere the total piston displacement 
oE tha.t .• 'ngino has been specified by the 
man'ufacturer in cubic inches and the engine has 
not subsequently"been modified in reepeet of its 
pis t"o n d"j ';:p 1 ace men t t rT) e a n s. the tot alp i s ton 
jisplacement as so ~pecifi~d, multipli~d by 
!6.37 but rounded to the nearest ccmplete 
multiple of 50; 

(e) In any other case, means the total piston 
displacement of the €~gine as determir,e by the 
Secretary for Trade, Labour, and Transport; 

"Finance company" incl~ldes any person, or dr.y bcd~' (if 
persons whether incorporated or unincorporated, whose 
ordinary business is not th~t of dealing in motor v~hic1es 
but who~ in the course of ~is or it,S ordinary business. 
purchases, exchanges, ~r takes by way of assignnlent any 
motor vehicle for the purpose. -

(a) Of letting or hiring it to Bny other Ferson under 
a hire purchase agreement; or' 

(b) Of eff~cting a s~curity ov~r it; ,or 

(c) Of ieasing it to any other person withollt 
conferring on that person the right tG rtJr,has~ 
the motor vehicle; -

or sells any motor ~ehicle purchased, exchanged, or taken b\ 
w3y of assi9n~ent for any of those purposes, or pursuant te 
a r'ight of sale conferred by a hire purchase 39r~iment, or 

• an instrument of security, or a lease. 

"Fund" means the Motor Vehicle Dealers Guarantee Fund 
established under section 29; 

"Hire purchase agreement" has the meaning a~signed to' 
it by section 2 of the Hire Purchase Act 1986; 

"Invalid carriage" means a vehicle which is drawn or 
propelled by mechanical power, a~d which is speCially 
designed and constructed, and not merely adapted, for the 
use of persons sufferin.g fron, a physical defect or 
disabi 1 it,; 

, "Leases'" in relation to a motor vehicle; means grants 
a lease of that motor vehicle: , 

."Licence" means a motor "/chicle dealer's 1 icence issued 
under sectio~ 19 and ~'licen~ee" has a corresponding meaning: 

"License,e COmpany" means a company that is for the time 
being. the hold~r of a licence under this Act; • 

• 

• 
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"Licensing AuthDrity" means the MDtor Vehicle Dealers 
Licensing AuthDriir ~ppDinted under sectiDn 11; 

"Manufactu'rer" means a person who engages in the 
business of' manufacturing or assemb.liD9 mo .. ~cr vehicles; 

"Minister ll rne,ans the Minister of Trade. Labour, and 
Transport; 

IIModel designation", in relation to a motor vel-dele of 
a particular Drigin, means the cDmbinatiDn of the trademark 
name and the words. symbols, and series identification used 
by the manufacturer tD identify a vehicle Df that model; 

"Motor vehicle" means a vehicle that is drawn or 
prDpe11ed by mechanical power, Dther than, -

(a) A vehicle running Dn rails; Dr 
(b) An invalid carriage; or 
(c) A steam rDller; Dr 
(d) An aircraft; Dr 
(e) A concrete mixer: or 
Cf) An omnibus; or 
(g) A go-kart; or 
(h) A motor mower; or 

7 

(i) A specialised vehicle designed exclusively or· 
principally for use in connection with forestry, 
sawmi11ing or logging, fire fighting, ditch 
digging, dri 11 ing or boring, mining, tunnell ing, 
road construction or maintenance, earth moving, 
building construction or demD1ition, the 100ding 
or stacking of goods, or the carriage of li~uids 
in bulk or of refrigerated goods; or 

(j) A vehicle of any other class or descriptiDn of 
vehicle declared by the Gueen's Representative 
by Order in Executive Council, not to be a motDr 
vehicle for the purposes Df this Act; 

'"Motor vehicle dealer" has the meaning assigned to it 
by section 3; 

"New motor vehicle·' means a motor vehicle that is not a 
secondhand motor vehicle; 

WOfficer", in relation to a licensee company,-

(a) In any case where the cDmpany conducts busin •• s 
only 2S a motor vehicle dealer, means every 
director, chief executive officer, and secretary 
of the compeny, and every other person, however 
designated, who is responsible for the 
management of the company I 
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(b) In any c~se w~ere' the company carries on any other 
business in addition to the business of a motor 
~ehicle dealer, "rnkafis ever~ director, chief 
executive officer, secretary, o~ other person, 
however designated, who is responsib1e for the 
management of the company' 5 motor verliel e 
d~ale~ts business; 

"Owner", 1n relation to a motor vehicle, means the 
person lawfully entitled.to PDss~ssion thereof, except 

where, -
(a) The motor vehicle Is subject fa a bailment that 

is for a period not exceeding 28 days; or 

(b) The motor vehicle is let on hire pursuant to the 
terms of a .rental s~rvice licenced under the 
Transport Licensing Act 1967,-

in which case "owner" means the person who. but for the 
bailment or letting on hire, would be lawfully· entitled to' 
possession of the motor vel-dele; and "owned" and "ownership" 
have corresponding meanings; 

"Prescribed" means pt-escribed by regulations. made ul'der 

thi. Act; 

"Principal place of business", in relation to an 
applicant for a licence or to a licensee, means the place 01 
business named as his principal place 01 business in his 
application or his licence, as the case may require; 

• 
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"Subs·idiary place of business", in relation to a 
licensee, means any place of business in reip~ct of which, 
in accordance with any of the provisions of ~~ction 12 
he is not required-to hold a licence; 

"Term", in'relation to a contract for the sale of motor 
vehicle. means a con~it1on; 

"Trade owner", in rela~iDn ·to any meior vehicle, mearlS 
any person who acquires that vehicle for t~l~ pur'pose of 
reselling. it, or of Jetting or hiring it under a hire 
purchase agreement, Dr of effecting a security o~er it, or 

,of leasing it ,to any other person uithout conferring on that 
person the right t~ purchase the motor vehicle; 

"Trailer" means a vi2hicle wlthout motive power that is 
drawn or propelled by a ~otor vehicle from which it is 
readily detachable; and includes a sidecar for a motor c yc 1 e; . 

"Vehicle" means a confrjvan.ce that is equipped L.,ith 
wheels or revolving runners upon which i1 moves or is nloved; 

"Wholesaler" means a person who engages in the .t.usin!?ss 
Df selling new motor vehicles tD licensed "lotCI' vehic1€ 
dealers, or to other persons whD engage in that buiiness; 

"Year" meaf'!S a period of 12 consecutive months 
commencing 'In the 1st day of Apri 1. 

(2) Where a motor vehicle dealer sells a motor vehicle 
to a finance company, whether as prinCipal or a;ent. in the 
expectation that the finance company will resell or lease 
the motor vehicle to a particular person, and the finance 
company subsequently resells or leases the motor vehicle to 
that person, the motor vehicle dealer shall be deemed to 

.have sold or leased the motor vehicle to that person. 

3. Meanin of "motor vehicle dealer"- () Subject to the 
succeeding provislons 0 lS sec lon, and to section 4, in 
this Act the term Il mo tor vehicle dealer" means any person 
who carries'on the business of purchasing, selling, 
exchanging, or leasing motor vehicles (whether as principal 
Dr agent), whether or not that person carries on any other 
business; and includes a car consultant. 

(2) Without limiting the definition in s~bsection ()), 
every person who holds himself out to the public as being 
r~ady to carryon the business of purchasing, sell ing, 
exchanging, or leaSing motor vehicles shall be deemed to be 
a motor vehicle dealer for the purposes of this Act. 

" 

• 
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(e) In t-he course of carryin9 on any other business 
·~not b-aing the busi-ness of a motor vehicle 
dealer) he, -

(i) Pu~c~ases any motor vehicle for use in 
lconnect ion wi t h-:,\t~at bus iness, wi thor 
without the ,in-\ention of reselling it 
after such use: or 

(ii) Resells any such vehicle arter using it ~~ 
:aforesaid. 

4. Sales pf motor vehicles by auctioneers - (l) NQ 
auctioneer shall be deemed to be a motor v~hic'e dealer for 
the purposes of this Act by reason only of the fact that in 
the course of his business as an auctioneer he sells any 
motor vehicle if, in respect of such sale, he complies with 
subsection (2). 

(2) Every auctioneer shall keep in"the prescribed farm 
a record of every motor vehicle that he sells in the c~urs& 
of his business as an auctioneer. 

(3) Every auctioneer shall keep the record required to 
be kept by subsection (2) for a period of not less than 6, 
years after the making of that record. or after the making 
of the last entry in any book containing more than one such 
record. 

• 

• • 
(4) Every 'record required to be kept under this 

section. and every book containing more than one such 
record, shall be open to inspection at all reasonable tim~s 
by any member of the Police, who may make such copies 
thereof as he thinks fit. 

(5) Every auctioneer commits an offence against this 
Act who, -

(a) Fails to keep a~y record to which this ,ection 
applies for the period rerquired by subsectjorl 
3; or 

(b) Refuse, or fails to produce to any member of the 
Police demanding the same any record or book of 
records required for inspection unde·r this 
section and in his possession, custody, or 
control. 

PART 1 

REGISTRATION OF MOTOR VEHICLE DEALERS 

5. Reojs!rar pf Moter Vehicle Dealers - The Secret~ry 
for Trade, Labour and Transport shall be the Registrar of 
Motor Vehicle Dealer. under this Act., 
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(c) -In the case of the ·renewal of a 1 icence or 
certificate of approval, the date on which the 
app1ication ua~ granted; 

(d) In the case of the cancellation Df a licence Dr 
certificate of a~prova' or the suspension of a 
licensa-e- or the holder of a certificate of 
apprGval,-

(1) The grounds on which··th-e c86cellation or 
suspension was made: and 

(iil T~e date Dn which it was made. 

(2) The Registrar shall also, in respect of any entry, 
record such other particulars as may be required by this 
Act or as may from time fCi time be prescribed. 

8. Correction of Register - (1) If any person h~s 
been issued with a licence Dr certificate of approval under 
this Act by reason of any false ~r fraudulent representation 
of statement, Dr if any person not entit"led to be issued 
with a licence or certificate of approval under this Ac~ has 
one issued to him, the Registrar shall cancel that llce~ce 
Dr, as the case may require, that certificate, and cause the 
name of the licensee DC holder to be removed from the 
Register; and the fact of the csncellat ion and removal shall 
be notified by the Registrar in the Gazette. 

(2) If any particulars appearing in the Register in 
respect of the qualifications of any licensed motor vehicle 
dealer are proved to the satisfactiDn Df the Registrar tD 
be, or are to the knowledge of the Registrar, false or 
erroneous in any respect, the Registrar shall r~move those 
particulars from the Register. 

(3) Subsection (2) shall apply notwithstanding that at 
the time when the entry in the Register was made the motor 
vehicle dealer was actually possessed of the qualificalior,s 
particulars of which appear in the Register, Dr that at the 
time the entry was otherwise correct. 

9. Penalty for wrongfyl'y prgcyring issue of licence, 
~ - Every person commits an offence and is liable to a 
fine not exceeding $1,000 who wilfully makes Dr causes tD be 
made any false entry in Dr falsificatiDn of the Register, Dr 
who procures or attempts to procure hImself or ~ny other 
person to be issued with a licence, certificate of approval, 
or a renewal of a licence o~ certificate of approval, by 
making or producing or causing to be made or produced, any 
false pr fraudulent representatiDn Dr statement, uhether 
verbally Dr in writing. , 

• 

• 

• 

• 
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10. t P$~ 1 i ,gores pc teet;;1 cates - Where t ~e 
Registrar is sati.s'fie-d . .tha-t- any -licence or cer-ti-f'icate of 
approval has bee~ 'lest he"may, on payment to him of the 
prescribed fee"CIF any). Issue I~ the holder of the licence 
oc certificate of approval ~ ~ubstitute l.icence or 
certificate of approval. 

PART II 

LICENSING OF MOTOR VEHICLE DEALERS 

11. Motor Vehicle Dealers Licensing Allthpcitv - The 
Secretary for Trade, Labour, and Transport shall be the 
Motor Vehicle Dealers Licensing Authority For the purposes 
of this Act. 

12. Motor vehicle dealers to be licensed - Cl) Every 
person who carries on business as a motor vehicle dealer is 
required to hold a current licence under this Acl. 

(2) Where 2 or more persons carry On business as molar 
vehicle dealers in partnership with one anotber, each of 
those persons is required to hold a 1 i.cence. ' 

(3) Subject to subsections (4) and (5). where a molar 
vehicle dealer carries on business as such at more than one 
place a separate licence is reqUIred in respect of each such 
place of business. 

(4) A separate licence shall not be required by a 
motor vehicle dealer in resp~ct of any place of business 
situated within a radius of 5 kilometres From any other 
place of business in respect of which he holds a lic~nce. 

(5) If. on an application in that behalF made to the 
"Licensing"Authority by a licensee in respect of any place of 
business or proposed place of business. the Licensing 
Authority Is satisfied that. having regard to. -

Ca) The locality of the place.of business in relation 
to the 1 icensee' 5 principal pli:lce" of bLJsiness or 
any branch oFfice of the licensee; and 

(b) The volume of business Iransact.d or likely 10 be 
transacted at that place of busines~; and 

Cc) Such other matters as the Licensing Authori!. 
considers relevant,-

the licensee or, as the"case may require, the person through 
whom the licensee conqucts or will conduct his or its 
business as a motor vehicle dealer at that place of business 
is or will be able to personally supervise, manage, or 
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control bath the principal p1ace, of business or (as the case 
may require) the branch office and the place of business to 
whic~ the application relates, he'may, by ootlc3 in writing 
to the licensee, rr,ake an order· exempting the licer:see from 
the requirements to hold a licenc~ in respect of that place 
of business. 

,(6) Every 'person commit~ an' offence and is '.iable to a 
fine not exceeding $2,500 who' car-ries 9" bu.siness as a moior 
vehicle dealer at any place in respe'ct of Which he is not 
licensed, unless he has been e~empted from the requirements 
to hold a licence in respect of that· place of business in 
accordance wi'1h subsection (5). 

(7) In addition to any penalty that may be impOSed 
under subsection (6), every persor. uho commits an offence 
against this section shall be liable to forfeit to Her 
Majesty the Queen all money received by him by way of 
commission or profit for any services or work perform~d by 
him as an unlicensed motor vehicle deal€r~ 

(8) All money forfeited to Her Majestry under 
subection (7) shall be recoverable at the suit of Her 
Majesty in the High Court. and be recoverable in like manner 
as a fine. 

13. Elisibillty For licences - (1) Subjlct I~ this 
Act, every person who. -

(a) Has attained the age of 21 years,; or 
(b) Is a company, -

shall be eligible to apply for and obtain a licence under 
this Act. 

(2) Notwithstanding anything in subsection (1), no 
·person shall apply for or obtain a licence under this Att if 
a motor vehicle dealer's licence previously held by him has 
been cancelled under section 86 within the preceeding period 
of 12 months. 

(3) NO company shall apply for or obtain a licence if 
a person who will be an officer of the company if the 
company is granted a licence is disqualified under 
subsection (2) from applYing for or obtaining a licence in 
his own right t 

(4) Every person who applies for or obtains a licence 
knowing that he is not eligible to obtain a licence under 
the foregoing provisions 6f this section commits an offence 
and is.liable to a ftne not •• ceeding $2.500. 

14. AppliCatiQo for 11,go&e - (1) Every person who 
d~sires ta obtain 8 licence shall make application to the 
Licensing Authority In the prescribed form. 

• 

• 
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(2) Every a~pllcation shall stat. the following 
information: 

(a) The full name, residential address, and occupat ion 
of the appl icant; 

(b) Where the applicant is 2 comp~ny and-the 
'application relates to th~ company's princ-ipal 
plac~ of business, the full name, residential 
addre.ss. -and .oecupa! j on of every perSC'~1 who wi 11 
be an officer of company, and of every person 
who will be tr.,e company's chief executive 
officer, if the 'application is granted, and the 
nature of any other business carried on Dr 
Ffoposed to be carried on by the company; 

te) Where the application relates to a branch office, 
the fu1l name. resident"ial addr.ess, and 
occupation of the perSOn who will be responsibl~ 
for the conduct of the 1 icensee' So business as a 
motor vehicle dealer at that bra,)ch office j·f 
the app1ication is grdnted; 

(d) The address of every place of busin~ss fro~ which 
the applicant proposes to carryon busi.ness, 
and. where he proposes to carryon busins:. from 
more than one plac~ of business, which of those 
places is to be his principal placf of business, 
which of those places is or are to be a branch 
office or branch offices, and which of those 
places is or are to be a subsidiary plac€ or 
subsidiary places of business; 

(e) Such other matters as may be prescribed. 

(3) The application may also state an address, other 
than residential address of the applicant, at which 
documents rela\in9 to the application may be served on him. 

(4) The application shall be accompanied by,-

(a) The prescribed fee; and 

(b) A declaration In the prescribed form to the effect 
that the applicant "is elegible to apply for and 
hold a licence under this Act. 

15. 'Puhlic notice to be given - (1) Every applicant 
for a lic&nce shall cause a notice of the application in the 
prescribed form to be published twice. at an Interval of not 
more than 14 'days, in a daily newspaper or newspapers 
approved for the purpose by {he Licensing Authority printed 
and circulated in the Cook lslands. 
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(2) Any person may. withi~ one month aft~r the date of 
the first publication- of the notice, eive written notice to 
the Licensing Authority of his de~ire to ObJEct to the issue 
of a licence to·th6 applicant. 

131 No obj.ctlo~may be mad. under subsection (2). 
except on on~ or mo~e ol the following grounds: 

la) That under section 13 ihe· appllc~nt is nol 
eligible to spply for or obi~in a iicence; 

Ib) Where \he applicant is a person other than a 
companV, ihat the applicant is noi, by reason of 
his personal 'character, fitness, Dr financial 
position, a proper persc.n to be the holder of a 
licence; 

Ic) Where the applicant is a company. that it is not. 
by reason of its financjal position. or of the 
nature of any other bu~iness carried on or to be 
carried on by it. a pro~er person to be the 
holder of a licence; . 

Idl Wh .. e the applicant is a company. that any person 
who will be an officer of the company.if the 
application is granted is not, having regard to 
section 18 (2) a proper person to be an officer 
of a licensee company; 

Ie) Where the appl icant is a company. that the person 
who will be the company's chief executive 
officer if the application is granted is not. 
having regard to section 17 (2), a proper person 
to be the chief executive officer of a licensee 
company; 

If) Where the application relates to a branch office. 
that the person who will be responsible for the 
conduct of a licensee's business as a motor 
vehicle dealer at the branch office is not. 
ha~ing regard to section 18 (3). a proper person 
10 conduct such business. 

(4) Every notice of objection given under subsection 
(2) shall state each ground on which the objection is made. 

IS) The person giving the notice of objection shall 
cause a COpy at the notice to ~ served on the applicant 
within 7 days after giving it to the Licensing Authority. 

16. 1 iCenSiog- Aythority oot tg hear gr consider 0 aOo 
app11ca ti l'to !Intil satisfied nf certain matters - (1) The 
Licensing Authority shall not hear or consider an 
appl~cation fDr a licence un~il he is satisfied that the 
applicant has. -

• 

• 
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(al Caused to "be publlsh$d a notice 6f his application 
In accordance with sect ibn I~ (II; and 

(bl Paid the requited contrlbutlon"to the Funci in 
accordance with section 32; 

(21 Notwithstanding.subsoction (II. no application for 
a licence shall be heard ir considered before the expiration 
of one month after the applicant has complied with the 
requirements of section 15 (I). "" 

17. Hearln. of applicant - The applicant for a 
1icence, and every person who has filed a notice of 
objection in respect' of the application under section 15 
(21. shall be entitled to"appear and be heard in respect of 
the application. 

18. Evidence of suitability reQuired - (I) The 
Licensing Authority shall not grant an applicatio., for the 
issue of a licence to any person (other than a company I 
unless he is satisfied that the personal character. fitness. 
and financial position of the applicant are sUGh that. 
having regard to the interests of the public. the applicant 
is a proper person to carryon the business of a Inotor 
vehicle dealer. 

(21 The Licensing Authority shall not grant an 
application for the issue of a licence to a company unless 
h. is satisfied that. -

(al No person who will be an officer of the company if 
if the application is granted will be 

disqualified. under section 13. from applying for or 
obtaining a licence In his own right; and 

(bl Every such person Is, bv reason of his relevant 
business experience, judgement, and general 

knowledge. a proper person to be an officer of a licensee 
company;. and 

(cl The person who will be the company's chief 
executive officer if (he appl"icatlon is granted.-

(il Is not disqualified, under section 13.from 
applying for or obtaining a licence in his 
own right; and 

(ill Is. by reason of his personal "character"and 
fitness. a propar person to be the 
company's chi~f executive officer; and 
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(d) The financial position of the company, acd the 
nature of all othe~ business that the company is 
carrying on or proposes to carryon, are such 
that, having regard to the in'tereds of the 
pub'lie, the company i~ 2 proper persjn to carry 
on the business of a motor yehlcle dealer. 

(3) The LicensIng Authorit'y sh'all not grant an 
application for the issue of a licence in respect of a 
branch office unless he ~s satisfied that the person who 
will be responsible for the conduct of the licensee's 
business as a motor vehicle deal or at (he branch office if 
the application is grent.d,-

(a) Is not disqualified, under section 13. from 
applying for or obtaining a licence in his own 
right;'and. 

(b) Is, by reason of his personal character and 
fitness, a proper gerson to be the branch 
manager of the br.nch office. 

(4) In determining. for Ihe purposes of any 
application, the ritnes~es of any person, the Licensing 
Authority shall require to be satisfied that the person, -

(a) Has ade~uate business experience in some relevant 
fact of the motor vehicle industry, and his 
judgement and general knowledge warrant .the 
issue of a licence; or 

(b) Is an approved salesman, and has had in the. period 
of 3 years immediately preceding the date of his 
application, not less than 2 years experience as 
a salesman employed by the holder of a licence. 

(5) In In considering the suitability of any applicant 
in regard to his fina~cial position, the Licensing Authority 
shall require to be satisfied that the applicant has 
sufficient material and financial resources to enable him to 
comply with the requirements of this Act. 

(6) Nothing in this section shall limit the discretion 
of the Licensing Authority to r,efuse to grant an application 
oif he is not satisfied that the applicant is a proper 
person to carry o~ the business of a motor vehicle dealer. 

19. Grant of application and issue of licence - (1) 
If, after hearing an application for a licence and 
considering all objections (if any) to the Issue of a 
licence to the applicant made in accordance with this Part 
of the Act, the Licensing Authority is satisfied that -

(a), This Act in relation to the application has been 
complied with; and 

• 
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(b) The'app11,cant or, as the case may require, the 
person who will be responsible for the conduct 
of the applic~ntf~ business as a motor vehicle 
dealer at the branch office if the application 
is. granted, is a- prop,r person to c&rry on the 
business, of a motor vehicle dealer; and 

(c) Every place of business from which the business of 
a moto~ vehicl:e dealer is to be carried on is 
suitable having regard to its 10cat910n, the 
type of bus-1ness to be carried on, its 
situatio~, and the nature and use of other 
pr~mises and residences in the vicinity.-

on payment to him of the prescribed fee gra,t tn:. 
application and issue to the applicant a licence in the 
prescribed form. 

, 
(2) The LiceRsing·Au.\h'Drity .hall endorse. on the 

.licence the address of the principal place of business or 
branch office to which the licence relates, and each 
subsidiary place of business approved by the Licensing 
Authority under .ection 11 (5), 

(3) If, in any case to which subsection (1) applies, 
the Licensing Authority is not satisfied of the matte~s 
referred to in that subsection, he shall refuse the 
application and shall notify the applicant accorOingly. In 
such a case the applicant shall be entitled to a refund of· 
all money paid by him by way of cont~ibution to the Fund in 
accordance with section 32 (2) . 

20. I ;CfOCe 10 be held in licensee's own name unless 
! ;CfOS;og Allthori1y o1heruise approy~s (1) No licensee 
shall ca~ry on business as a motor vehicle dealer under any 
name or style that is not ,-

(a) His own name or style; or 

(b) Where the licensee is in partnership with any 
other person, the name or style of the firm or 
of one of the partners, -

unle~s the name or style ahs first been approved by the 
Licen~ing Authority. 

(2) An applicant for a licence, or a licensee, may at 
any time apply in writing to the Licensing Authority to 
approve a name or style for the purposes of subsection (1). 

(3) The Licensing Authority shall not approve a name 
or style under subsection (2) if he considers that the name 

.or style so nearly resembl~s the name or style of any other 
person, firm, or company carrying on bvsiness as a mot,or 
vehicle dealer as to be likely tcr deceive, or that the name 
or style is that of any person, firm, or company, -
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(a) Whose licence has been surrendered under section 
27: or 

(b) Whose application for ,,··licenc. has at any time 
been refused. and who or which has not 
subsequently obtairl€d a licence. 

(4) Notwithstanding any of the foregoing provisions of 
this section, no licensee shall ca~ry on the business of a 
motor vehicle dealer under more than one n~me Or style. 

(5) Every licensee who contravenes subsection (l) Dr 
subsect ion (4) co!""'i t.s an effence "gainst thi s Act. 

21. Effect of licence - (I) A licence shall authorise 
the 1 i censee dur i ng t he curr.~.r.cy of the 1 i cence to carryon 
the business of a molor vehicle dealer at any place of 
business that is from time to time endorsed on the licence. 

(2) A licence shall be personal to the license~, and 
shall not be transrer~ble or vest by operation of a law in 
any person other than the licensee. . 

(3) A licence shall. unless it is s.ooner cancelled, or· 
the licensee is sooner suspended, under this Act, continue 
in force until the expiration of the year in respect of 
which it is issued, and may from time to time be renewed 
for the next succeeding year. 

22. Renewal pf ljcence - (1) An application for the 
renewal of licence shall be made in the prescribed form to 
the Licensing Authority not earlier than the 1st day of 
January and not later than the 15th day of February 
preceeding the date of the expiry of the licence. 

(2) The Licensing Authority shall not hear or consider 
an application for the renewal of a licence unless he is 
satisfied that the applicant has paid the required 
contribution to the Fund in accordance with section 32 (I). 

(3) The application sha11 not been heard before the 
expiration of one month after the applicant has complied 
with subsection (2). 

(4) Any person may,before the 7th day of March 
preceeding the date of the expiry of the licence, give 
written notice to the Licensing Authority of that person's 
desire to object to the renewal of the licence on any of the 
following grounds,- -

(a) ~ny of the grounds specified in section 15 (3) in 
relation to objections to the issue of a licence 
to any per~on; or • 
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(bl That' the·applicant has not properly supervls.d, 
managed, and controlled Ihe conduct of his 
business as a motor .. vehicle dealer at his 
principal place of business and each of his 
branch· offices, either perso~~lly or, in the 
ca~e of a branch offi~e, through the" person for 
the time being approved by .the Licensing 
Authority; .or 

(cl That the applicant has permitted any person other 
than an aue}leneer, or a 1 icensee, or a branch 
manager, or ~n approved salesman, employed by 
him to act as his agent in the conduct of his 
business as a motor vehicle deat~r. : 

and section 15 (3), with any necessary modifications, sha1l 
apply as if the notice of objection were a notice of 
objection to the' I;,,s'ue -of a licence. 

(6) In any case where where no notice is given to the 
licensing Authority under sub~ection (41 or subsection (51, 
the Licensing Authority shall grant the application without 
further inquiry. 

(71 Where a notice is given to the licensing Authority 
within the time allowed, the application shall be heard and 
determined by the licensing Authority, and sections 16 to 18 
with any necessary modifications shall apply as if the 
application were an application for the issue of a licence • 

(8) An application for the renewal of a licence, or 
any objection to the renewal of a licence, may be heard and 
determined under this section nothwlthstandlng that th. 
application or notice of objection is not given by the date 
specified in this section if, the application or notice is 
given before the date of the expiry of the licence. 

(9) Where an application for the renewal of alleene. 
has been granted the Licensing Authority shall, on payment 
to him of the prescribed fee, endorse the licenc~ 
accordingly. 

(101 Where an application for the renewal of alleene. 
has been made but not determined before the date on which 
the licence would otherwise ex~ire, the licence shall, 
notwithstanding section 21 (31, continue in force until the 
application Is determined. 

23. Removal of licence - (II Where a I icensee Intends 
to remove" his business as a motor vehicle dealer from his 
prinCipal place of business or any of his branch offl~es to 
any other premises, he may apply to the licensing Authority 
for permission to remove his lice~ce to those other 
premises. 
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(2) Eve~y li,ensee who desires to remove a licence 
under subsection (1) shall make application to the Licensing 
Authority in the prescribed form. 

(3) Sections· 14 to 18. so far as they are applicable 
and with the necessary modifications. shall apply as' if it 
were an application ,for the issL.:e of a ,licensee. 

(4) If. aFter· hearing an application For the removal 
of a licence and considering all objections (if any) to the 
removal of the 1 icen"ce r.oade 'in accordance "'Jith this P2rt of 
this Act, the Licensing-Authority is satisfied that the 
provisions of this Act in relation to {he application have 
been comp1 ied with, and that the appi'icant o..r. iF! It,€: case 
of a branch office, the person who will b~ respohsible for 
fhe conduct of the applicant's business as a· motor vehicle 
dealer if the application is granted is a proper person to 
carryon or to ccnO"uct .the bl...'sinl?ss of a motor .vehicle 
dealer, he shall grant the'a~plication, and shall notify the 
applicant in writing that the iicence will be removed wh.:n 
the Licensing Authority has given his a~proval to the new 
premises under subsection (5) of this section. 

(5) In any case to which subsection (4) applies, the 
Licensing Authority, if he is satisfied that the premises to 
which the applications relates are sU'itable, .having regard 
to their location, the type of business to the carried on. 

• their situation. and the nature and use of other premises 
and residences in the vicinity, shall,-

(a) Approve toat place of business; and 

(b) On payment to him of the pr·escribed fee. er!,dor,. 
on the licence the address of the principal 
place of business or, as the case may require, 
the branch oFFice to which the licence now 
relates, and each subsidiary place of business 
approved by the Licensing Authority under 
section 12 (5). 

(6) On the approval of the removal of a 1 icence under 
this 4ection the approval under section 12 (5) of this Act 
of any' subsidiary place of business to which that licence 
relates shall be deemed to be revoked. 

24. Licensee not to enter into partnership. except 
with another lic~nsee - (1) No licensee shall, in respect 
of his business as a motor vehicle dealer, enter into 
partnership with any person knowing that that person is not 
a licensee. 

(2) Every li~ensee who enters into partnershi. in 
corltraventjon of subsection (1) commits an offence against 
t his Act. 

• 

• 

• 
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25. Perspns not to a~t as officers of ljcensee tompany 
without Licensing Authority consent - (1) No person shall 
act as ao officer or as the c~ef executive officer of a 
licensee company for any period in excess of 14 days without 
the approval of the Licensing Authority.' 

(2) An applicant for a licence or a licensee company 
may at any time apply to the Licensing'Authority in the 
prescribed form for ap~rQval of any· person for the purposes 
of subsection (1). 

(3) The Licensind Authority shall not approve of any 
person for the. purposes of subsection 11), unless he is 
satisfied, -

(a) That, taking into account the requirements of 
section 13 (3), the company would .till be 
qualif!ed jo BPp.ly for and obtain ~ licence; and 

(b), That taking into ac~ount the requirements of 
section 18 (2), tbe company would still be a 
proper perSOD to carryon the business of a 
motor vehicle dealer. 

(4) Every person who acts in contravention of 
subsection (1) commits an offence against th!s Act. 

(5) Every licensee company that employs sny person or 
permits any person to act as an officer or as the chief 
executive officer of the company in contravention of 
subsection tl) commits an offence against this Act: 

(6) Notwithstanding the foregoing provisions of this 
section t where, for the purposes of subsection (1), an 
application for the con;ent of the Licensing Au~hority has 
been filed but not determined, the Licensing Authority may, 
in writing, authorise the licensee companny to employ the 
person in respect of whom the application is made as an 
officer, or, as the case may require, the chief executive 
officer. for any period not exceeding one month. Dr such 
longer period as the Licensing Authority, on application 
made,to him in that behalf, may allow. 

(7) Notwithstanding anything in subsection (6),an 
authority given under that subsection shall in any event 
cease to have effect when the .pplication for consent is 
determined. 

26. Licensee not to conduct busjness at branch office 
otherwise. than thrpugb perSon approved by ! ic;e n S in9 
Aythority - (1) No licensee shall conduct,his busi~ess as a 
motor vehicle dealer at any branch office for any period in 
excess of 14 days otherwis. than, through the person or the 
time being approved by the Licen~ing Aut~orit~. 
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(2) A li'censie may at any time apply to the Licensing 
Authority in the prescribed form for approval of any person 
for the purposes of subsection-(l). 

(3) The Licensing Authority shall ri'ot approve of any 
person for the'purposes of subsection (1), unles~ he is ' 
satisfied tha~, having regard to section 18 (3), the person 
is a proper person fa b_e the branch manager of the tranch 
office, -

(4) Every lice'nsea who acts'in contravention of 
subsection (1) commits ~~ ~ffence agair!st this Act. 

(5) Notwithstanding the fore~o{ng pro~isio,s of this 
section, subsectio~s (6) and (7) of section 24, io far as 
they are appl~cable and with the necessary modifications, 
shall apply in respect of applic~tions made under subsection 
( 1) • ' '-

27. Vpluntary surrender of licence - (1) A lic.€'ns€'e 
may at any time surrrender his licence by forwarding a 
written notice to that effect, together with the licence, to 
the Licensing Authority, 

(2) The Licen.ing Authority .hall endorse on the 
nntice. tla·e .. ,d-.q,t,e ~ln whiCh he receives 1t, and ihe licenCE: 
shall, as from that date, cease to hi3ve effect.-

(3) The surrenderer of a licence under this section 
shall not affect the licensee's liability,-

(a) To pay any fees o~ other money payable or to be 
payable in accordance with this Act on orr before 
the date on which the licence would, but for its 
surrender, expire; 

(bl To perform any obligation r.quired to be performed 
by him by or under this Act on or before that 
date; 

(c) For any act done or default made before the date 
on which the licence ceased to have effect. 

28. Tempgrary licence - (1) Any person who, -

(a) In the case of licensee who is deceased, is his 
persoha) representative; or 

(b) In the case of licensee company that ls in 
liquidation or receivershlp, is the liquidator 
or receiver of that company, as the case may 
be,-

• 

• 
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may apply to, the Licensing Authority In the prescribed form 
for authority to ~arry on or appoint some ether person t·o 
carryon the licensee's business as a motor vehicle dealer 
for such period as the Licensing Authority determines, and 
the Licensing Authority may make such o~der as he thinks 
fi t . 

(2) -Whi le any· persc;n is carrying' on any business 
pursuant to an order made under subsection (1), he shall, 
for the purpose 6f this Act, be deomed to be the holder of 
the 1 icence. 

P~,RT III 

MOTOR YEHle! E PEAlfRS GUARANTEE FUNP 

29. Motory.hlele O."ler. Guarantee Fund - (I) There 
15 hereby establis~ed ~ r"n~ to be called the Motor Ye~lcle 
Dealers Guarantee Fund. 

(2) The' Fund shall be h1ild by and administered by the 
LicenSing Authority. 

(3) The Fund shall consist of-

(a) All sums paid to or an account of the Fund by 
motor vehicle dealers as licence fees and 
contributions or levies under this Part of this 
Act; 

(b) All Interest from time to time accruing to the 
Fund as a result of investment of money in the 
Fund. 

(c) Any other money that may be lawfully paid Into the 
Fund. 

30. Expenditure from Fund - (1) There shall from time 
to time be paid out of the Fund, as required. -

(a) The amount of all claims, Including costs, allowed 
or •• tabllshed asalnst the Fund In accordance 
with this Act; 

(b) All legal expenses ~ncurred in defending claims 
made, against the Fund, or otherwl.e Incurred In 
relation to the Fund; 

(c) All premiums payable In respect of contracts of 
Insurance entered Into by the Licensing 
Authority under section 

31. Aydit pf acepunts - Th~ accounts of the Fund shall 
be audited by a member of the office of Audit and Inquiries. 

i~ 
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32. Mg!or yohicle dealers to cgnll"lbu!e !o~Fund - (II 
Subjecl· 10· sac.lion 32, every motor vehicle dealer, on making 
appl icafi"on i.'rI an"'y. year for a llct.rice or ·the rerlewal of a 
licence. shall pay to the Licensing Authority the following 
sum: 

(a) On appl resilen for the i-ssue ·of a 1 icence, lh~ 
sum .of $2,000, 

(b) On application for tb.e renewal of licence the sum 
equal to a percenlage fixed b)' the Gueen's 
Re~resentative by Order in Executive LOuncil of 
the amoun~ of the 3ross sales of motor" vehicles 
made by the licensee during the preceeding year: 
provided that no ~um shall be pay~ble ty ~ 
licensee i~ re~f·ect of the first and second 
renew~ls of his 'ice~ce. 

(2) Where any motor vehicle dealer who for any year 
has paid the a-mount prescribed by this section renlsins in 
business as sj,{ch for 1 ess than 3 months in that ye;;;r, the 
Licensing Authority may, out of Ihe money received by him 
under subsection (1), refund to :he motor vehicle dealer 
such pori ion of the amount paid .s he thinks fit. 

33. Moior vehicle de~ler may ~p rpoLlirpd in pay levy -
I) If at any t!~e the Fund is not sufficient 10 salis), Ihe 
6mount parable ~ul of Ihe Fund, Ihe LicenSing Authority may 
impose on every licensed rllotor vehicle dealer', for p3yment 
into Ihe"Fund. a livy of.luth amounl as he thinks fit, nol 
exceeding $.150. 

(2) The amount o~ every such levy shall become payable 
on a dale. and in. a manner rixllld by Ihe liCensing Authority, 
and. if nol p'ald earlier, shall De paid logether·with Ihe 
next annual f •• payabl. to the Fund underthi •. Act. 

34. Inyestment of fudd Any money in Ihe Fund thai 
is not immediate' y required for the purposes .thereof may b~ 
inv~sted in any mannfer in which t:-ustee, are fOI"· .t!,e time 
being 'aulhorised to· invesl Irust funds: 

h-ovided that Ihe Licensing Authority shall at all 
times ,etain in the Fund 'at cal ~ at leaat $20.000. 

35. Applieltion of Fund Subjecl to Ihis Part of 
this Act. the fund shal~ be held and applied for Ihe purpos. 
of reimbUrsing ari~ person who has suffered loss by reason 
of. -

<a) Any cheque drawn by " licensee in payment or· part 
payment for a motor vehicla having been 
dishoneu·red en ·preHntat!oo·; 

• 
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(b) The breach by a licensee of section 53 or section 
54,"relating to the duties .of a licenseoto 
account for money received by him ~s an age~t; 

(c) The breach Dy'a I icensee of the term impl ied in 
contracts .of sale of motor ~ehicles by section 
65; 

(d) The failure of a licensee to tarry out any 
obligation imposed en him" by section 68, 
relating to the repair or making 'good" of 
defects; 

(e) The breach by.the licensee of the term implied in 
contracfs of sa1e" of categcry 0 motcir vehicles 
by sect ion 68 (2); 

(f) A motor vehicle as sold by a licensee being 
substantially different from the vehicle as 
repr.sented in the notice attached to it in 
accordance with section 65 (2); 

(g) The breach by the licensee of any warranty implied 
in contracts for sale of motor vehicles by 
sections 14 to 16 of the Sa,e of Goods Act 1908 
of the Parliament of New Zealand, as in force in 
the Cook Islands . 

36. Claims against Fund - (1) Subject to this 
section, the Licensin9 Authority may receive and se{tle 
any claim against the Fund at any time after the cause of 
the claim has arisen, 

(2) No person shall be entitled to make a claim 
agai nst t he Fund, -

(a) In respect of any act or thing done or omitted to 
be done before the commencement of this Part of 
this Act; or 

(b) E.cept with leave of the Licensing Authority, in 
respect of any act or thing done or omitted to 
be done after the commencement of this Part of 
this Act unless written notice of the claim is 
given to the Licensing Authority,-

(i) In respect of a claim under seclion 35 (a), 
within 3 months after the cheque is 
dishonoured; 

(ii) In respect of a claim under paragraph (b) of 
that s.ction~ within 3 months after lawful" 
demand for the money has been made and the 
licensee has failed to accdunt; 
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(iii) Irr respect of a claim under any of paragraphs 
(c) to (g) of that section, within 3 months 
after the date of'the determination of the High 
Court given in respect of the subject-matter of 
the claim. . 

(3) 
the Fund 
right Dr 

A person shall be entitled to make a clai~ against 
notwithstandin.ll that he is enfitled to anY,other 
remedy in respect of the same cause: 

Provided that no PV"son shall be entit 1 ed to make a 
claim against the Fund under any of the provisions of 
paragraphs (c) ,to (g)'of section 35, e~cept in respect of 
any loss found to have been suff.rAd 'by him)y t~e High 
Court. 

(4) No finance company shall be entitled to make a 
claim against the I'".u,nd~,-

Ca) Under paragraph (a) Dr paragraph Cb) Dr paragraph 
(c) of sect ion 35". except in respect of any loss 
su~fered by it and arising out of any hire 
purchase agreement, lease, purchase and resale, 
or other transaction the effect of which was to 
finance in whole or in part the purchase or 
lease by another person (not bein~ a licensee) 
of a motor \Iehicle from a licensee; 

Cb) Under paragraph Cd) Dr paragraph ,(e) Dr para9raph 
Cf) Dr paragraph (g) of that section in,respect 
of any loss suffered by it in the ordinary 
course of its business as a finance company. 

(5) No licensee or manufacturer or wholesaler shall be 
entitled to make a claim against the Fund under any of the 
provisions of section 35 in respect of any loss suffered by 
him in the ordinary course Df his business as a licensee or 
manufacturer or wholesaler. 

(6) No person shall be entitled to recover from the 
Fund an amount greater than the balance of the loss suffered, 
by him after deducting from the total amount of his loss the 
amount.or value of all money or other benefits received by 
him from any source other than the Fund in ceduction of his 
loss, including any benefits received by reason of services 
rendered or payments made by t~e defaulting motor vehicle 
dealer 'or other p~rson. ' 

(7) Where a claim against the Fund is admitted by the 
Licensing Authority, there shall be payable out of the Fund 
interest on the amount of the claim so admitted from the 
date on which the claim was received bny the licensin'g 
Authority until the date on which"the amount of the claim is 
paid to the claimant at the rate for the time being payable 
in respect of judgements entered in the High Court. 
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(8) In an~ action brought against the Licensing 
Authority in relation to the Fund. ~ll defences t~at would 
hav~ been available to the defaulling motor vehicle dealer 
sh~ll be available t9 the Licensing Authority. 

37. Subrogation. of rlohts of action against defaulting 
motor vehicle dealers (:-1) On payment out of the Fund of 
any money in settlent in w'hole or in par,t of any claim under 
this Part of thfs Act. ·the Licensing Authority shall be 
subrogated. to the e.tEnt of that payment •.. to· al 1 :ri ghls and 
remedies of the claimant against the motor v~hicle dealer 
in relation to whom the claim ar05e, Dr in the ev~nt of the 
death or disabilitY,of the motor vehicle dealer, against hi. 
personal representat4~e~ or .other persons having· authority 
to administer his estate. sod to all other rights and 
remedies whatsoever of the claimant in respect of the act or 
thing done or omitted 10 b. don~ to which the claim relal.s. 

(2) Notwithstanding anything to the contrary in the 
Companies Act 1955 of New Zealand (as in forco In the Cook 
Islands), or in any other Act or in any rule of law, if a 
claim is made against the Fund in respect of any act or 
thing done or omitted to be done by an officer. employee. or 
agent of a licensee company. the High Court may. if it 

• thinks fit. on the application of the Licensing Authority 
declare that any person who was knowingly a party to the act 
or omission shall be personally responsible. without. any 
limitation of liability, for the repayment to the Fund of 
the amount paid from the Fund in settlement of the cla~m. 

(3) Notwithstanding anything in the Companies Act 1955 
of the Parliament of New Zealand Cas in force in the Cook 
Island). or any other Act or in any rule of law. all sums 
that the licensing Authority is entitled to recover from a 
def~ulting licensee company under this section shall. in the 
event of the winding up of the company. be paid in priority 
to all other debts in accordance with section 308 (1) (d) of 
the said Companies Act 1955. and the provisions of that 
section' and of section 101 of that Act shall appl Y 
accordingly. 

38. Provi§ions applicable if Fund insuFficient to 
satisfy claims.~ (1) No money or other property belonging 
to the Fund shall be available for the satisfaction of any 
judgement o~tainedagainst ~he Licensirig Authority in 
re)ation to the Fund. or for the payment of any claim 
al~owed by the High Court. but. if at any time the Fund is 
n04 sufficient to provide for the satisfaction of all such 
judgments and claims. they shall. to the e.tent which they 
are not so satisfied. be charged against future 
accummulations of the Fund, 



• 

32 Motor Vehicle Dealers 1986,1".16 

(2) The Licensing Authority, having regard t~ the 
rules set out in subsection (3),may- determine the order in 
which judgements and claim' charged against the Fund shall 
be satisfied, and may, if the a~ount accummulated is not 
sufficient to satisfy all such judgements and claims in 
full. satisfy ~ny such judgments or claims in whol~ or in 
part. " 

(3) Without limiting the discretion of the Licensing 
Authority he shall, in applying the Fund towards the, 
settlement of any s~ch Judgments and claims as aforesaid, 
have regard to the follb~lng rules: 

(a) He shall take into consideration the rtlative 
degree of hardship suffered or fikel7 to be 
suffered by the several claimants in the event 
of their claims against the Fund not being 
sati'sf\ed in who)e or in part; 

(b) Claims for amounts not exceeding $1,000 shall, 
except in special .. circumstances, be satisfied in 
full before claims for amounts e.ceeding $1,000 
are sati~fied to a greater extent than $1,000; 

(c) Where all other considerations are equal, 
claimants shall have priority as betw,een 
themselves according to the date~ of the 
judgments or the dates when' the claims were 
received by the Tribunal, as t~e case may 
reCluire. 

39. Licensing Authority may enter into contracts of 
insurance - (I) Notwithstanding any of the foregoing 
provisions of this Part of this Act, the Licensing Authority 
may, in his discretion, enter into any contract of insurance 
with any person carrying on fidelity insuran,e ~usiness in 
the Cook Islands, or New Zealand whereby Ihe Licensing 
Aulhority will be indemnified 10 the exlent and in the 
manner provided by the conlracl againsl liability to pay 
claims under this Part of ,Ihis Act. 

(2) Any such contract may be entered into in relalion 
to licensed motor vehicle dealers generally, or in relation 
to any licensed motor vehicle dealer or dealers named 
therein. 

(3) No acUon shall lie against the Licensing 
Authority or against any officer of the Deparlment of Trad., 
Labour, and Transport for injury alleged to have been 
luffered by any motor vehicle deal~r by reason 6f the 
publication in accordance with fact of a statement that any 
contract of insurance entered inlo under I~is section' does 
or does nol apply 10 that motor ,vehicle dealer: 

.. 
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Provided t.hat t in the event of Cloy contract of 
insurance being ent~red into in resp~ct of any ~pecified 
motor vehicle dealer Dr dealer., the Licensing Authority 
shall, on the application of a~~ other moior vehicle dealer, 
enter into a like contract of insurance in respect of the 
last mentioned .motbr vehicle dealer if the insur~r 
signifies his or its willingness to enter into- such a 
contract on like ierms ~nd cDndi1ions. 

(4) All mone, paid to the Licensing Authority in 
accordance with any c~ntract of insurance entered into by 
the Licensing Authority ~ha1l be paid into the Fun,", and 
shall be applied in or.towards the settlement ~f relevant 
claims. . 

IS) No c1~imant against the Fund shall have any right 
of action against any person with whom any such contract of 
insurance was entere~ into, or have any risht to claim any 
mone>' paid by that p'erso·n in accordance with the' contract. 

40. Licensing Authority may take possession of and 
inspect licensee's books and documents (1) Th-is section 
applies in any case where the Licensing Authority is 
satisfied, in respect of any licensee, -

la) That t~e~~ is reasonable cau.e to believe that he, 
or, in the case of licensee compan~, any 
officer, has done or omitted to do any act or 
thing, in respect of which act Or omission a 
claim may be against the Fund; or 

Ib) That he has died; Dr 

I c ) That. being a licensee company, it is being wound 
up, whether voluntarily Dr by order of the' 
Court; or 

Id) That his Dr its licence has been cane11ed. 

(2) In any case to which this section applies the 
Licensing Authority may, if he considers it is expedient to 
do so, ,take possession of and inspect any ledgers, books of 
account, records, deeds, or other documents belonging to the 
licensee, or held in the cou~se of his business as a motor 
vehicle "dealer in his possession or 'under' his control lor, 
in the case of licensee company, in th~ possession or under 
the control of any officer or employee of the company. 

(3) Every person having possession Dr control of any 
such ledgers, books of account, records, deeds, or other 
documents who refuses Dr fails without lawful justification 
to deliver' them Dr cause them to be' d.livere~ to the, 
Tribunal forthwith upon demand by the Council commits an 
offence and Is liable to a fine not exceeding $2,000. 

'I 
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41. FI/ctber pgwer to take possession of and inspect 
licensee's books - (1) If the licensing Authority has 
reason to believe that any lice~see has failed to comply 
with section 53 or section 54 in respect of any money 
received by him or, on rlis behalf in the ,c"ourse of IIis 
business as a motor vehicle by hi~ or nn his beehalf'!n the 
course of his business as ~ motor vehicJe dealer, the 
licensing Authority may. if he (onsiders it Is expedient to 
do so, take possession of and inspec-t any ledgers, books Dr 

accDunt, passbooks, bank statements, cheques, or other 
records relating to iny ~oney rec~jved by him or on his 
behalf in the course of "his business as. a motor vehicle 
dealer. whethe~ the money has been paid into a private or a 
trust account at a bank or not. . 

(2) The power conferred on the licensing Authority by 
subsection (1) is in addition to the power corlferred on him 
by section 40 (2'. 

(3) Every person having possession or control of any 
such ledgers, books of accountr·records, deeds, or other 
documents who refuses or fails without lawful justification 
to deliver them or cause them to be delivered to the 
licensing Authority forthwith upon demand by the licensing 
Authority commits an offence and is liable to a fino not 
exceeding $2.000 • 

42. I icensioq Al!thQrity to give receipt for document 
taken into possession - (1) Upon taking possession of any 
document under section 40 or section 41, t~e Licensing 
Aut~ority shall forthwith serve upon the licensee concerned 
a notice giving particulars of the document and the date on 
~hich it was taken into the licensing Authority's 
possession. 

(2) If any such document is the property of a firm of 
motor vehicle dealers in wbich the licensee is a partner, a 
copy of the notice shall be served on each partner in the 
firm. 

(3) Within 14 days after any such notice has been 
served; the licensee, or any of his partners, may apply to 
the Higo Court for an order directing the licensing 
Authority to return any document specified in tho order to 
the person from whom it was received, or for such oth~r 
order as the Court thinks fit. ' 

43. Expenses of licensing Authority in investigating 
affairs of motor vehicle dealer - The reasonable expenses of 
the Licensing Authority acting in the exercise of any of the 
powers conferred on him by sections 40 and 41 in respect of 
any licensee shall be recoverable from that licensee. 

• 
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44. ~ppointment of authorised perso~ to investigate 
affairs of motor vehicle dealers -' (1) For the purpose~ of 
saFeguarding the Fund. the Licensing Authority may at any 
time appoint a membe~ of the Neu Zealand Society of 
Accountants to e)(ami'ne fhe accounts of 1 icensees, and to 
Furnish to him a confidential report of any irregularity in 
the accounts of any Ticsosee or Firm of licensees that may 
be disclosed by the Hsm1nation, or as to any other matter 
that in the opinion of' the ?~rson ~o ap~oint~d should, in 
the interests of the Fund, be further' inv~,~qgat.~. 

(2) Every appointment under this section shall be in 
writing and shall be silned by the Licensing Authority. 

(3) Upon prod~ction by any person so appointed of his 
letter of appointment, he shall be entitled, in respect of 
any licensee or firm of licensees, to exercise any of the 
powers conferred upoon' the Licensing Authority by sections 
40 and 41. 

(4) Every person having pcssession or control of 2ny 
ledgers, books of account, records, deeds, or ,other 
documents relating to thre business of any licensee or firm 
of licensees referred to in subsection (3) who obstructs or 
hinders the person appointed under this section or who 
refuses or fails without lawful justification to deljver 
them or cause them to be delivered to the person appointed 
under this section to examine them forthuith upon demand by 
that person commits an offence and is liable to a fin~ not 
exceeding $2,000. 

(5) The person so appointed to make any examination of 
accounts for the purposes of this section shall not, 
otheruise than in the course of his report to the Licensing 
Autnority. communicate to any person any matter tnat may 
come to his knowledge in the course of his examination. 

(6) The Licensing Authority may disclo.e the content. 
to any member of the Police, or to the Solicitor General. 

(7) No efficer of the Trade, Labour, and Tran.port 
Department .hall communicate to'any person any information 
disclosed in the ~eport, except in, the performance ef his 
dut y. 

45. Acts or emissions of mana er, salesman emplo ee. 
r a ent dee ed to e a - For 

the purposes of this Part of this Act, any act or thing done 
or omitted to be done. or suspectad of having been done or 
omitted to be done, by any manager employed by a licensee in 
respect of any of his branch office •• Dr by any .alesman,or 
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other employee' or agent of. the licensee, not constituting an 
offence against any of the provisions of tnls Part of this 
Act. shall be deemed to have be~n done or omitted to be 
done, or to be suspected to having been ~one or omitted to 
be done. by the licensee. 

46. Regulations for purposes of this Pari of this 
1Itl - Regulations may b" made under .. section 114 for all or 
any of the following purposes: 

(a) Providing for :{he inveslment of 'a much of the 
Fund as is no't immediately .re'luirE'd for the 
purposes thereof; 

(b) Prescribing the forms of notices t~ be given to 
th. Licensing Authority in relation to claims 
agains\ the Fund, and the conditions subject to 
which aod t~e ~xtent to which the Licensing 
Authority may settle any such claims without 
recourse being had to legal proce6ding~-; 

(e) Prescribing the duties of an accountant appointed 
to conduct an examination of, any accounts under 
section 44; a~d prescribing also the tOfres-' 
ponding duties of a licensee concerned or,in the 
case of a licensee company, the d~tles of the 
officers and employees of the company. and the 
circumstances in which thai licensee may be 
required to pay the cost of the examination; 

(d) Generally, for such tither matters as may be 
considered necessary for the purpose of 
protecting the Fund. or of giving full effect to 
the intent of this Part of this Act. 

PART IV 

DUTIES OF MOTOR VEHICLE DEALERS 

47. I iCtHl~eE! tel conduc:t business at principal elace of 
busines·s. branch office. or $ubsidiary place pf h!lSipfS,5 
only - (1) No licensee shall carryon business as a motor 
vehicle dealer at any place of business other. than his 
principal place of business, a branch offjce, or a 
subsidiary place of business: 

Provided that this subsection shall not prohibit a 
li"censee from purchasirig or carrring on negotiations to 
purchase any motor vehicle at any other place. 

(2) Every licensee who carc}es on business as a motor 
vehicle dealer in contravention of subsection (1) commits a~ 
offence against this Act. 

• 
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(3) Nothing in this section .h.ll limit ~r affect the 
right of a~.'ic-en5ee, in the ordinary course of his business. 
as _ mo·tor vehicl~ dealer, to en~age or make. use of th-=
servic"es of an auctioneer, or to sell any meier vehicle st 
any agricu"ltural and ps~toral show. trade fair;- 01"' 'other 
agricultural) tndu5trj~lt or commercial exhibition held 
wholly or part'.y for traJe purptses. 

48. LiceMee to display not!c~ on place of business • 
.e..i.c..s - (1) Every 1 icerlsee shall exhibit and keep exhiLiied 
1n a prominent place at each of his places of busine~s. ~D 
as to be read easily fron) outside the place of busin~ss. ~ 
notice of the name or style under which he carries on 
business as a motor vehicle dealer (being the nama or style 
approved by the Licensing Authority under section 21) 3nd of 
the fact that he is a licensed mo!or vehicle dealer. 

(2) The 1nformation referred to in subsection ()) 
shall also be clearly ~houn on ill not"ices, adverti~~nlerlt~ 
and other p~blications issued by or on behalf of the 
licensee. and in al' letters, accounts, agreeme1lts, ~nd 

other documents sent out, entered into, or publ ished !>y or 
on behalf of him in the course of or in connect ron with ~.s 
business as a motor vehicle dealer. 

(3) It shall be ~.emed a sufficient co~pliano. WIth 
the provisions of this section requiring a licensee to 
exhibit at any place or show On any documert the fact ~h~· 
he ji 3 licensed motor vehicle dea1er if he exhibits ~l t~,it 
place or ~hOW5 on that documen't the letters "L.M.\/.[)." 

(4) Every licensee whQ fails to comply with subseclion 
(1) or subsection (2) commits an offence against this Act. 

49. Licensee to hav~ registered office - II) Every 
licensee 5h~11 have a registered office. 

(2) Subject to ~ubsectiorj (3;, the registered or{tc~ 
shall be at the 1 icenst?~' s principal place of businetDS 

(3) A licensee may at any time; by noliee in wrilin; 
given to the Licensing Autbority, change the address of his 
registered oFfice to that of any of his branch Dffi,.s. 

50. SupeCvjsiq'o pF licensee's business - (ll Ever), 
licensee (other than a I icensee company) shall personall y 
~upervise, manage, and control the conduct of hi~ buslness 
a~ a motor v.h1cl~ dealer at his prinCipal place of business 
and at each subsidiary pl.c. of business named in the 
I ic.nce relaUng to his ,principal pla'ce of business. 
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(2) Every licensee company shall ensure that its chief 
executive officer. or such other person as may be approved 
for the time being by the Licen.ing Authority, personally 
supervises, manages. 'and controls the conduct of the 
company's business- as a motor vehicle de~ler at the 
company' 5 principal place of business and at eac"h subsidiary 
place of busine"ss nam'ed -in the 1 icencE: .relating to its 
principal place of business. 

(3) Every licensee (including a licensee COmpn2Y) 
shall, in respect of ea~h branch bffice, ensure that the 
branch manager personally supervises. ~anase5, and controls 
the conduct of-the li'cens-ee's business as a motor vehicle 
dealer at the branch office and at each subsidiary place of 
business named in the licence relatjng to' the br~nch office. 

(4) For the purposes of subsections (1) to (3), a 
person shall not b~·deamed to be personally su~ervisin9. 
managing, and controll in9 the conduc.t of business 5t any 
place of business unless he is present and ~ctively engaged 
in the conduct of busin"eS"s dup-ing a substan~ial part of the 
time when that place is open for business. 

(5) Subject to section 52. every licensee who fails tQ 
comply with subsection (1) or subsection (2) Dr subsection 
(3) commits an offence against this ~ct. 

• (6) A licensee company may at any time apply to the 
Licensing Authority in the prescribed form for approval of 
any person for the purposes of subsection (2). 

(7) The Licensing Authority shall not approve of any 
person for the purposes of subsection (2), unless he .is 
satisfied that. having regard to section 18 (3), the person 
would. if the principal place of business were a branch 
office, be a proper person to be the branch manager of the 
branch office. 

(8) Notwithstanding the foregoing provisions of this 
section. subsections (6) and (7) of section 25. so far as 
they are applicable and with the neCEssary modifications. 
shall- apply in respect of applications made under subsection 
(6) of this section. 

51. Temporary absence or incapacity of licensee. etc. 
- (1) Notwithstanding section 50, a licensee may at any 
~apply to the Licensing Authority for the approval of 
any person to act in his stead. or (as the case may require) 
in the stead of its chief executive officer or any of his or 
its branch managers, during the temporary absence Qr 
incapaCity of the licensee or chief execut~ve officec or 
branch manager; and in any such case. the Licensing 
Authority may grant his approval ~or such period and subject 
to such conditions as he thinks fit. 
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(2) The licen'sing Authority shall not approve of any 
person for the purposes of subsection (1), unless he is 
latisfied that, having regard 10 section 20, the person 
would. if the principal place of business, were a branch 
office, be a proper person to be the ~ranch manager of _the 
branch office. . . 

(3) NotwithstandiRg the foregojng provilionl of this 
lection subsections '(6) and (7) of section 25, 10 far al 
they are applicable qnd with the necessary modifications. 
Ihall appl y in respect o.f appl icaHons made under lublect ion 
( 1 ) • . 

~2. Employment of salesmen - (1) No. lfcens~e Ihall 
without the approval of the Licensing Authority given under 
Part V of this"Act, employ as a salesman any -person who is 
not an approved sal~sman. 

(2) Every licensee shall keep in the prescrlbed form a 
lilt of approved salesmen currently employed by him: 

Provided that, where 2 O~ more licensee are in partnership 
with one another, it shall be .sufficient compliance with 
this subsection by each licensee if anyone of the licensees 
keepi such a list . 

(3) Every list required to be kept under subsection 
(2) shall be open to inlPection at all reasonable times by 
the Licensing Authority, and any person appointed to do so 
by the Licensing Authority. 

(4) Every licensee commits an offence against this 
Act who -

(a) Wilfully employs any person in contravention of 
subsection (])j O~ 

(b) Fails to keep a list of salesmen in accordance 
with subsection (2); or 

(c) Refuses or fails to produce the list on demand by 
the Licensing Authority, or by any appointee of 
the Licensing Authority. 

53. Duties of licensees with respect to money received 
in course of business - (1) Subject to any authority or 
instruction given to the licensee by the person (in this 
section referred to as the principal) on whose behalf he is 
acting or has acted. all money .received by a licensee in 
respect of any transaction in his capacity as a dealer on 
behalf of the prinCipal (less any fee, commi~sion, or other 
charge for\ the 1 icensee' s services previousl y a9reed upon by 
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the licensee and the principal) shall be paid by t~e 
licensee to the p~incipal forthwith on demand by the 
principal or, if no such demand is made, within a period of 
7 days after the reclipt of t~e money: 

Provided ·that where, after reasonable inquiry, .the 
principal cannot be found within thai" period, the licensee 
shall pay the money· to the prine] pal as' soon as he becomes 
aware of the prjnci~al+s where2bouts. 

(2) No money to which this .sectiDn applies shall be 
available fDr payment o'f, the licensee's debts, nor shall it 
be liable to be attached or taken' in execution under the 
order or process of the High Court at the instance of any of 
the licensee's creditors. 

"(3) Where any licensee, in his capacity ~s a dealer 
and on behalf 0; any person, sells any motor vehicle and the 
purchase price or 'parr thereof is satisfied by the 
trading-in of another motor vehicle, the purchase price, or, 
as the case may requir~, so much of the purchase price 
as is satisfied in that manne'r, shall, for the purposes of 
subsection (1) be deem~d to heave been received by the 
licensee in money. 

(4) Every licensee who tontrav~nes or fails to comply 
with any of the provisions of this section commits an 
offence. and is liable to a fine not exceeding $3,000. 

54. Licensee to furnish account to principal - (I) 
Where a licensee purchases, sells, exchanges, or leases any 
motor vehicle on behalf of a principal, he shall forthwith 
on demand by the principal, or, if no such demand is made, 
then within 7 days after the completion of the transaction, 
render to the principal a written account setting out 
particulars of all money received by him on the principal's 
behalf in respect of the transaction, and of the manner in 
which the licensee has applied any such money. 

(2) For the purposes of this section, the completion 
of a transact ion shall be deemed not to b.e dependent on the 
vendor of the motor vehicle giving to the Registrar of Motor 
Vehi"cles notice of change of ownership in accordance with 
secti~n 13 of the Transport Act 1966. 

(3) Every licensee who fails to comply with subsection 
(I) of this section commits an offence and is liable to a 
fine not exceeding $3,000. 

55. Licensee to keep record of transactions - (I) 
Every licensee shall keep or cause to be kept in the 
prescribed form a record of -

• 
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(a) Every motor vehicle that, in the course of his 
business as a motor vehicle dealer, he 
purchases, or atcepts -for the ~urpose of 
se.l1ins. exchanging, ,or leasing; and 

(b) Eve~, transaction i~ which he has acted·as a 
d~aler in relation to an, motor vehicle. 

(2) Every l1censee shall keep the record re~uired to 
be kept by subsection (1) for a period of not less than 6 
years after the making of th~t'record~ or Brter the making 
of the last entry in any book cont~inin9 m~re than one sue'l; 
record .. 

(3) 'EVf.ry ro.ecord_required to be ke~.t under this 
section, and every bbok containing more than one such 
record. shall be open to inspection at all reasonable times 
by the Licensing Authority or any person appointed to do so 
by the Licensing Authority who may make such copies th~reof 
as he thinks fit. 

who 
(4) Ever, person commits an offence against this Act 

(a) Being a licensee, fails to keep any record 
required by this section to be kept by hlmj or 

(b) Refuses or fails to produce to the Licensing 
Authority or any appointee of the Licensing 
Authority demanding the same any re<ord or book 
of records required for inspection und~r this 
section and in his possession, custody, or 
control. 

56. Licensee to produce licence - (1) Ever, licensee 
shall produce his licence for inspection whenever required 
to do so b, the LicenSing Authorit" or b, an, person 
appointed·by the Licensing Authorit, or to an, member of the 
Pol ice, and shall al so keep displayed in a prominent place 
in his principal place of business and in each branch office 
a copy of the relevant licence. 

(2) Ever, licensee who fails to compl, with subsectlon 
(I) commiti an offence against this Act. 

PART V 

APPROVED SALESMEN 

57. Applicatioo for apprOval pf SaleSma~ - (1) An 
applioatlon for the approval of a salesman ma, be made to 
the Li~ensing Auth~rity at any time b, a licensee or an 
app 1 I cant for a 1 i~enc·e. . 

I 
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(2) The application shall be made in the prescribed 
form and aicompanled by the prescribed fee. 

(3) Where the application is made by an applicant for 
a 1 icence, It shall be attached to and form part of the 
appllcatlonfcir a licence. 

(4) The appl~cation sh'all include the following 
i nformat! on: 

(a) He full name of tKe 'appl icant a~d (where he is a 
, icensee) the address o·f' his r£gistered office; 
and 

(b) 'rhe.-ful"J. name, residential address, occupation, 
and date'of birth of the pros~ective salesman; 
and 

(c) Such other information as may be prescribed. 

(5) The applicant shall cause a notice of the 
application in the prescribed form to be published twice. at 
an interval' of not more than 14' days in, a dai 1 y newspaper 
published in the Cook Islands. 

(6) The application shall not be heard or determined 
before the expiration of one month after the applicant has 
complied with subsections (5) and (6). 

58. Temporary permiSSion to employ salesman - (l) 
Notwithstanding section 52, where under section 57 (1) an 
application for the approval of a salesman has been filed 
but not determined, the licensing Authority may, in writing. 
authorise the applicant (and any partner of the applicant) 
to employ the prospective salesman for any period not 
exceeding 2 months, or such longer period as the Licensing 
Authority on application to him made in that behalf may 
all ow. 

(2) Notwithstanding subsection (1) an authority given 
under that subsection shall in any event cease to have 
effect when the applicatjon for approval is determined. 

59. rant of application - (I) Within 
one month a er he date a the first publication of the 
notice required by section 57 (6), any person may give 
written notice to the licensing Authority of his desire to 
object to the grant of the application. 

(2) An objection und~r this section may be made only 
on the ground that the ~rospective salesman is not a proper 
person to be a motor vehicle salesman. 

• 
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(3) Any person gl~lng ~ notice under .this section 
shall cause a copy of the notice to be served on the . 
applicant within 7 days after giving it to the Licensing 
Authority. 

43 

(4) Wher& a'\,Y ntoi~e i·s given under this section the 
prospective sales~ao shall be entitled to appear and be 
heard as.a part, to the applicati~n. 

60. petermlnation of applicati~n'and:lssue of 
cer1jfic~te of approval - (1) Where the Licensing Authority 
is satisfied in respect of an application for the approval 
of a salesma~ .tha,t this Part of this Act has been compl ied 
with, and thal, having ·regard to the Inte~ests of the 
public, the prospective salesman is a proper person to be a 
motor vehicle salesman .. he shall grant the application. 

(2) In the case where the Licensing Authority is not 
so satisfied. he shall r·efuse the application • 

(3) Where an application lor the approval of a 
salesman is granted under this section,· the Licensing 
Authority on payment to him of the prescribed fee, shall 
issue to the prospective salesman a certificate of approval 
in the prescribed form and a copy of the certificate to the 
appl icant. 

61. Certificate of approval - (1) A certificate of 
approval shall authorise the holder to be emplo'yod byah. 
applicant and any partner of the applicant during the· 
currency of the certificate as a motor vehicle salesman. 

(2) Every certificate of approval shall, unless it is 
sooner cancelled in accordance with this Act, continue {n 
force until the expiry of the year in respect of which it Is 
issued, and may from time to time be renewed for the next 
succeeding year. 

(3) Every approved salesman shall produce his 
certificate of approval for inspection on demand by any 
person authorised by the·Licensing Authority, or by any 
member of the Police. or by any per.on with whom he is 
dealing in the course of transacting or attempting to 
transact business as a motor vehicle salesman. Every 
approved sale.man who wilfully contravene. the requirem'ent 
of this section commits an offence a~ainst thi. Act. 

62. Renewal of certificate of approval - (1) An 
application For the renewal of a certificate of approval 
shall be made to thre Liten.ing Authority in the prescribed 
form by the licensee by whom the sale.man is employed, or, 
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where th~ S"flhsman '..is employed by 2~ or more 1 icen .. es ; n 
partnersbtp wilb one another. by any of lhe licenseei by 
whom ~e Is e~ployed. hot earlier than the 1st day of January 
and not later than the lest day of,fe"rua...., prececii n9 the 
date br the expiry of the certiflc~te. ' 

(2) Th.: appl ieation shall not be heard before the 
expiration or on~·month after the app1icatand has complied 
wilh subse~tlon (2). ' 

(3) Where a nollce is given to the Licensing Authority 
within the time slloered, the application shall be heard and' 

determined by' the Licensing Authority In Ihe same manncr as 
if it ,were an application for the issue of a certificale of 
ap prova 1 • 

(4) In any case to which subseclio.n (~) app~ies, Ihe 
salesman shall be entitleci to appear and be heard as a part, 
to the appllcalion. 

(5) An "application for the renewal of ~ certific;t@ ~f 
approval. or any objection thereto, may be heard and 
determined under this section notwlthsta"ding that the 
application or tho notice of objection i-;, not 'given wl:hin 
the time limit specified In this section. if the applic3!ic" 
or notice, as the case may be, is given before the date Df 
the expiry of the certificate of approval. 

(6) Where ao application for the ronewal of a 
certificate of approval is grant.ci, the l.ic~nsing Authority 
shall on.pa'yment to him of. lhe prescrlbe2 fee. endorse the 
certiflca}e of ap?roval accordingly. 

(71 'Where an application ror the renewal of a 
certiFicate of approval, has been made but not determined 
before the date on which the certificate would otherwis~ 
expire. the certificate shall continue in force until lhe 
appl icalien is determined. 

63. Voluntary surrender 'pf certificate of approval -
()I A salesman may at 'any ti.e surrender his certificate of 
approval by forwarding a written notice to t~at effoc! 
together with the certificate, to the Licensin3 Authority. 

(21 The L!c~~sin9 Authorit~ shall endorse on the 
notice the date on which he receives it. and the certificate 
shal4, as, rrom that date. cease to have effect. 

, 
,(3) TlI'e: surrender, or a cert ificate of appproval under 

th!s'~ec,t1iln shal~ ,nof'aFfect the ,salesman's Ilabl1lty.-

• 
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(a) To perform an obligation required to be Performed 
by him by or under this Act on or before the. 
date on which the certificate would, but for its 
surrender, expire; 

(b) For any act done or default made before the date 
on ·whtch the certificate ceased to have effeCt. 

PART VI 

DEALINGS IN MOTOR VEHICLES 

64.· Term as to title in new and secondhand motor 
vehicles - (I) In every contract of sale of a motor vehicle 
(whether new ~r secondhand) entered into aFter the 
commencement of this Part of this Act by ~ licensee in the 
course of his business, whether as principal or agent. there 
shall be impl ied a term lhat ,-

(a) The vendor is the true owner of the motor vehicle 
to be sold, exchanged, or leased, Dr is duly 
authorised by a power of a~tcrney 9iven by the 
true owner to sell, "exchange. or lease the ffitJtor 
vehicle; and . 

(b) The molar vehicle will be Free From any charge or 
encumbrance in favour of any third party (other 
than a charge or encumbrance disclosed to the 
purchaser in writing by the licensee before the 
contract becomes binding on the purchaser, or a 
charge Dr encumbrance created by or"with the 
express consent of the purchaser) at the time 
when lhe properly is to pass. 

(2) Every person who suFfers loss by reason of the 
breach by a licensee ·of the term implied in a contract For 
the sale of a motor vehicle by subsection (I) shall subject 
to subsections (3) to (6) of seclion 35, be enlitled to 

·claim and receive compen~ation in re~pect of the lD~S out of 
the Fund in accordance with Part III of this Act. 

65. Particulars to be displayed in respect of 
secondhand motor vehicles - <I) A licensee shall not offer 
or display lor sale, or cause or permit to be offered or 
displayed for sale, a secondhand motor vehicle, unless there 
is attached to that motor vehicle in prominent position a 
notice in the prescribed form containing the 'required 
particulars. 

(2) For the purposes ~f this section the required 
particulars are -

;1· 
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(a) 'The'name and business address of the licensee; and 

Ib) Where·.ihe vehicle is eq~ipped with an odometer. 
ihe reading on the_odometer at the time the 
vehicle was displayed for sale: and 

Ie) Except in .the case of a vehicle offered for. sale 
at a.public auction. the cash price of the 
vet'licle; and 

I d ) The year in which the 
registered or if the 
r~gis1ered overseas, 

vehicle was first 
vehicle was first 
tke word "ex-overseas"; and 

(e) The model designation (if any) of the vehicle; and 

(f) The current,registratio n number of the vehic1e; 
and 

Ig) The engine capacity of the vehicle; and 

(h) Where the vehicle is or has been 'used as a t~xi 
the word "ex-taxi", and 

Ii) Where the vehicle is or has' been used as a rental 
car, the words "ex-rental car"; and 

(j) The number of previous owners (other than trad~ 
Duner:s); and 

Ik) Such other particulars as may be described. 

(3) In addition to the particulars set out in 
subsection (2). there shall be set out in the notice to 
which that subsection applies, or in a se~arate notice the 
following further particulars: 

(a) In any case where the motor vehicle to which the 
notice relates is offered or displayed. by the 
licensee on behalf of a principal, for sale by 
tender, the ",ords "For sale by tender. No 
warranty."; 

(b) In any case where the motor vehicle is a rebuilt 
motor vehicle and the certificate of 
registration is endorsed to that effect, the 
words IfRebui It verdcle. 'No warranty"; 

(c) In any case where the motor vehicle has been 
repossessed end is to be sold pursuant to 3 hire 
purchase agreement or motor vehicle leasing 
agreement, the words "Repossessed vehicle. No 
warranty"; 

• 
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(d) I~ any case w~ere t~1 motor ve~icle was assembled 
overseas and its age and the distance it has 
traveHe.d cannot be- ascertained, the words 
"E)(~overseas. No wa'rranty". 

(4) In additlo" to the particulars set out in 
subsection (2), t~er·e· s~all be set out in t~e notice in 
w~ic~ t~os. partltulars are set out·, the following further 
particulars,-

(a) W~ether the motor vehicle Is a category A motor 
vehicle, a category B motor vehicle, a category 
C motor.veh1cle, or a categorty 0 motor vehicle 
wlt~in i~e ~eaning of section 6~; and 

(b) The ma.imum e.le"t of t~e licensee's liability to 
repair or make good any defects ion the motor 
vehicle in accordance wit~ section 68, expre~sed 
in terms of the distance to be driven by the 
motor vehicle, and the alternative period of 
time to elapse after the sale, be,ore the 
licerosee's liability under that section will be 
extinguis~ed • 

(5) Every notice to w~ic~ this section applies shall 
be written clearly and legibly, and s~all be of·a size that 
enables a person to read It from a fair and reasonable 
distance, and s~all be attac~ed to the motor vehi.cle from 
the time when it is first displayed for sale until t~e time 
when it is sold. 

(6) A copy of every notice attached to a motor vehicle 
under t~is subsection shall be retained by the licensee. 
and, in the event of t~e vehicle being sold to any person 
other t~an a trade owner, a further COpy shall be given to 
t he purchaser. 

(7) Every 1 icensee who -

(a) Fails to comply ~it~ subsection (1); or 

(b) Wiffu'" inserts or aut~orises or permits to be 
inserted in any notice attached to any motor 
ve~icle in purported compliance with t~is 
section an, statement or representation that is 
alse or misleading in a material particular,-

commits an offence and is liable on summary conviction to a 
fine not e.caading $1.500. 

(8) Where, in any prosecution for an offence against 
subsectron (7), It is alleged that t~e defendant wilfu"y 
In$ertad, or aut~orls.d or permitted to be inserted in an, 
netice to which t~at subsection applies an, statement or 

J 
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representation that is false or misleading in 3 material 
particular with respect to the yea( In which the motor 
vehicle ~as first registered or to the model designation of 
the motor'vehi,cle, it shall be a ,defence if the defendant 
proves: 

(a) Thai he look all reasonable steps to ascertain the 
year ~Il which the motor vehicle was first 
regist~red, or (as the case may r·equire) to 
ascertain the model designation of the motor 
vehicle; and 

(br That 10 Ihe besl of his knowledge and belief at 
the time the statement or repr~sentation was 
\..rue "and accurat e. 

66. Odometer readings - (1) For the purpo,es of 
sections 64 and 68, wher ... a motor vehicle to which any tof 
the provisions of those sections applies is fitted with an 
odometer, the reading shoun at any tim~ on the odonleter 
shall be deemed, in the absence of proof to the contrary, to 
be accurate. 

(2) For the purposes of sections 67 and 68, where a 
motor vehicle to which any of the provisions of those 
sections 
distance 

(a) 

(b) 

( c ) 

( d ) 

(0 

67. 

applies is fitted with an o~ometer that recbrds 
in terms of miles, -

A reference to 40.000 kilometers sha 11 be deemed 
to be a reference to 25, 000 mil os ; 

A reference to 25,000 kilometres sha 11 be deemed 
to be a reference to 15,000 miles; 

A reference to 15.000 kilometres sha 11 be deemed 
10 be a reference 10 9,000 mi les: 

A reference to 5,000 kilomelres shall be deemed 
be a reference to 3,000 miles; 

A reference to 1,500 ki lomelres sha 11 be deemed 
be a referen~e to 1,000 miles. 

Classification of secondhand mptor yehjcles for 

to 

to 

purposes of sectton. 68 to 70. - For purposes of sections 68 
10 70 -

"Category A motor vehicle" means a secondhand motor 
vehicle that was first registered less than 2 years ago and 
that has been driven not mGre than 15,000 kilometres: 

"Category B motor vehicl'.e" means a secondhaf'ld motor 
vehicle. not being a category A motor vehicle. that was 
first ,registered not more than 3 years ago and that has been 
8riven not more Ihan 25,000 kilometres: • 
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"Category C motor vehicle" means a secondhand motor 
vehicle, .other than a category A mo~or vehicle or a category 

. B motor ven-i.ele, that was fi"rst .registered not mo\re than 5 
years ago and that has been driven not more than 40,000 
kilometres: ' 

"Category. D motor vehicle" means any secondhand motor 
vehicle that is ncrt a category A motor vehicle, a cat~gDry B 
motor vehicle, Qr i category C mqtor vehicle. 

68. ' n5 of lic~niee in r~5 e.t of sale of 
secondhand motor vehicles - (1) Where. af er th. 
commencement of this section any licensee sells a secondhand 
motor vehi~l~ (other than a catesory D motor vehicle) to an~ 
person uho dOte's rrot Qy.reason of the sale. become the tr;'Ce 
owner of the vehicle, there shall be implied in the corltr~ct 
of sale a term in the prescribed form that if a defect 
,appears in that vehicle,-

(a) In the case of a category A motor vehicle, before 
the vehicle has been driven a distance of 5,000 
kilometres since the date of the sale, or (jn 
the case where the 'vehicle .has not been driven 
that distance within a period of 3 months 
commencing with the date of the sale) before the 
expiration of that period; or 

(b) In the case of a categorY B motor vehicle, b~fQre 
the vehicle has been driven a distance of 3.000 
kilometres since the date of the sale, or (in a 
case where the vehicle has not been driven that 
distance within a period of 2 months commencing 
with the date of the sale) before the expiration 
of that period; or 

(c) In the case of a category C motor vehicle, before 
it has been driven a distance of 1,500 
kilometres since the date of the sale. or (in a 
case where the vehicle has not been driven that 
distance within the period of 1 month commencing 
with the date of the sale) before the expi,'stion 
of that perLod,-

whether or, not the defect existed at the time of the sal e, 
the 1 icensee shall repair or make good, or cause to be 
repaired or made good that defect so as to put the vehicle 
in a reasonable condition havi~9 regard to its age and the 
distance that it has been driven. 

!I 
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(2) Where after the commencement of this section, any 
licensee sells a category 0 motor vehicle to any person who 
does not by ~eason of the saJe become the ~rade owner of the 
vehicle. there shall ,be implied in the coniract of sale a 
term that the licensee warrants: 

(a) That the motor vehicle has a current warrant of 
fitness properly issued under the Transport Act 
1966; 'and 

(b) That the motor vehLcle is of merchantable quality 
and is fit for the purpose'for '.which vehicles of 
thai type are usually used. 

(3) .Notwithstanding subsection (ll, if, in any case 
to which that·sub·sect.ion applies it is not practicable for 
the person in possession of the motor vehicle when the 
defect becomes apparent to call upon the licensee to repair 
or make good the defect •· .. or the cause the defect to be 
repaired Dr make good and recover the reasonable ccst of so 
doing from the licensee. In such a case the licensee shall 
be entitled to a copy of such worksheets Dr other eVIdence 
of the work carried out as he mpy reasonably specify. 

(4) Notwithstanding subsection (1). where in any case 
to which that subsection applies.-

(a) The reasonable cost of repairing or-ma~jng good 
all defects in the motor vehicle exceeds the sum 
of $300; and 

(b) By reason of the work necessary to repair Dr make 
good all such defects having been carried out 
the value of the motor vehicle, compared to the 
value that the motor vehicle would have had if 
none of the defects had existed, is incr~a~ed by 
an amount (in this subsection referred to as the 
betterment increment) that exceeds the sum of 
$200.-

jhe licensee may, by notice in writing, require the 
purchaser to pay him the amount of the betterment increment 
as may be agreed upon by the licensee and the purchaser, or, 
failing such agreement. as may be determined by the 
LicenSing Authority on application made to him in that 
behalf. 

(5) In any case to which subsection (3) applies. 
subsection (4) shall also apply; but nothing in subsection 
(6) shall apply to any such case. 

(6) Notwithstanding 'ubsection (4). a licensee shall 
not be entitled to recover any sum under that subsection 
unles~1 before carrying out the relevant ~ork, he-obtains 

I 
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the ~ritten c~nsent of the owner of the motor vehicle to the 
carrying out of that work. in any case I,.Jhe"re the owner 
refuses to give .. his consent,_ the licensee shall ceaSE: to be 
under ihe liabilH-y to repair Qrmake good the relevan! 
defect imposed on him by this section. 

(7) For the p~rpos.s of calculating the period 
referred to in paragraph (a), Dr paragraph (b) I or paragraph 
(e) of subseetio~ (1), no accouot shall be taken of any part 
of any period during which the licensee has' the v~hicle in 
his possession for the purpose o~ pG~portfi purpose of 
ascertaining or carrying out his obligations under this 
section. 

(8) Nothing in subsection II) shall apply to any 
defect -

(a) In any motor vehicle to which a notice was 
attached in accordance with section 65 
containing the particulars required by any of 
paragraphs (a) to (d) of subseclion (3) of that 
section if, at any fime before the completion of 
the sale, a COpy of that notice is signed by the 
purchaser and, upon completion,that copy is 
del ivered to the purchaser for retent ion by r,in,; 

(b) In any category C motor vehicle in respect of 
which all the requirements of section 69 hav~ 
been complied with; 

(c) In respect of which notice was given in accordance 
with section 70, if, at any time before the 
completion of the sale, a COpy of that notlce is 
signed by the purchaser and, upon completion, 
that copy is delivered to the purchaser for 
retention by him; 

(d) Arising'from or incidental to any accidental 
damage to the vehicle that occurred after the 
completion of the sale; 

(e) Arising from misuse by or negligence on the part 
of a driver of the motor vehicle that occurred 
after the completion of the sale; 

(f) Arising from failure to carry out normal 
maintenance after the completion of the sale; 

(g) The e.tent of whioh is aggravated by failure to 
cause repairs. to be carried out as soon as 
practicable after the defect becomes apparent; 

Co) Arising out of the use of the motor vehicle in any 
form of motor sport; 
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(i) Dccurlng in tne tyres, battery, or any prescribed 
acc~ssory to the vehicle; 

(J) Occuring in the interior tri~, the panel work. the 
paint,work or the external fittings. 

(9) Notning in tnis se£tion shall apply to tne sale of a 
motor vehicle where the purchaser was in possession of the 
vehicle for a period of not less than 3 months immediat~ly 
preceding tne date of tne sale, 

69. Optional no-warranty in respect of category C 
motor vehicles - (1) Where a license~ offers or displays 
for sale, or caus~s- O~ p~rmits to be offered DC displayed 
for sale. any category C molor vehicle, he may, for the 
purposes of category C motor vehicle. he may. fcr the 
purposes of section 68 (8) (~) attach 10 the mot~r vehicle a 
notice in the prescribed form bearing the words "Category C. 
No Warranty". 

(2) Section 68 shall not apply in respect of tne sale 
of any motor vehicle to which 2 not~ce has been attached 

.under subseclion (1), if, al any lIme before' the completion 
of the salo,-

(2) The licensee gives to the purchaser a reasonable 
opportunity to take the motor vehicle to an 
independent person of the purchaser's choice for 
evaluation: and 

(b) The purchaser makes a statutory declaration in the 
prescribed form to tne effect tnat ne 
understands that he is waiving all rights to 
wnicn ne would otnerwise be entitled under 
section 68; and 

(c) A copy of the notice referred to in subsection (1) 
is signed by the purchaser, and upon completion, 
that COpy is delivered to tne purcnaser for 
retention by nim. 

70. Notice of defects -' 11) Wnere a 1 icensee oHers 
of displays for'sa1e, or causes or permits to be offered Dr 
displayed for sale, any category A motor vehicle, category B 
motor vehicle, or category C motor vehicle, he may, for the 
purposes of section 68 (8) (c), attach to the motor vehicle, 
and keep it attached at all times when tn~ motor venicle is 
displayed for sale, a notice in lne prescribed for 'setting 
out witn reasonable particularity eacn defect tnat he 
believes to exist i~ the venicle toeetner with his estimate 
of tne reasonable cost of repairing or making good tnat 
defect. 
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(2) If in any notice referred to in subsection (1), 
the amount estimat~d by the licensee as the reasonable cost 
of repairing or making good a~y defect is less than the true 
reasonable cost of so doing, the purchaser may at any time 
within -

(a) Three months, in the case of c~te90ry A motor 
vehicle; 01" 

(b) Two months, in the case of a category B motor 
vehicle; or 

ec) One ,month in the case of a c~te90ry C motor motor 
motor vel'dcle,-

after the date of the completion of the sale, r~quire the 
licensee by notice in writing to pay to the purchaser the 
difference between the licensee's estirr,ate and the true 
reasonable cost, an~, if the licen~ee fails to pay the 
amount as required~ th·e purchaser sh;;.l,l be entitled to sue 
for and recover the same as a debt du~ to him from the 
licensee. 

71. Procedure where dispute arises as to 1 icensee' 5 
responsibilities. etc - (1) Where a dispute arIses 
involving an allegation th.at,-

(a) The licensee is in breach of the t~rm implied in 
the contract of sale by section 64: or 

(b) A secondhand motor vehicle as sold by the licensee 
to the purchaser is substantially different from 
the vehicle as represented in the notice 
attached to it in purported compliance wlth 
section 65; or 

(c) A secondhand motor vehicle as sold by the licensee 
to the purchaser did not have a notice attached 
to it as required by section 65; and is 
substantially different from the vehicle as 
represented to the purchaser by the licensee; or 

(d) The licensee has refused Dr failed to carry out 
any obligation imposed on him by section 68 or 
has unreasonably delayed in carrying out any 
such obl igation; or 

(e) The 1 i·censee is in breach of the term impl ied in 
the contract of sale by section 68 (2): or 

(f) The actual reasonable cost of repairing or making 
good any defect in a.motor vehicle referred to 
in a notice attached to the vehicle in 
accordance with section 70 exceeds the 
1 icensee' s estimate "of that cost as stated in 
the notice,-
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the purchaser may make a written complaint to the licens~e 
in accordance with this section. 

(2) On receipt of ~ complaint under this section. the 
Licensing Authority shall forth~ith -

(a) Refer it to in; licensee concerned; and 

(b) Require the licensee by notice in writing to 
discuss the complcint with the purchaser. and to 
make a written report to the Licensing 
Au~horitYt within 14 days after receiving the 
notice or such further period as the Licensing 
Authori\v may allow, On the outcome .of the 
discussions. 

(3) Every report shall contain -

(a) A statement by the eurchaser that the matter has 
been settled to his satisfaction: or 

(b) In any case where no such settlement is reached, a 
statement by either party that he requires the 
dispute to be determined b. the Licensing 
Authorit •. 

72. Jurisdiction of the Licensing Authority - (1) The 
Licensing Authority shall have jurisdiction in accordance 
with this Part of this Act to inquire into any dispute 
referred to him under section 71 if the compalainant 
consents in writing to the investigation of the dispute by 
the Licensing Authority. 

(2) In addition to the jurisdiction conferred on him 
by subsection (1). the Licensing Authority shall have 
jurisdiction to determine the amount of the betterment 
increment to be paid by the purchaser to the licensee in any 
case to which 68 (4) applies. 

73. Procedyre of Licensing Authority - (1) As soon as 
practicable after a dispute is referred to him under section 
72. the Licensing Authority shail inquire into it and shall 
make such order in respect of the dispute as he thinks fit 
and as is authorised by the sucteeding provisions of this 
Part of this Act. 

(2) The Licensing Authority shall conduct his inquiry 
into a dispute in private. 

(3) In respect of any dispute. the purchaser and the 
licensee concerned shall be entitled to appear before the 
Licensing Authority and to be heard. but shall not be . 
entitled to ~e represented before him by a barrister or 
solicitor. 
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(4) Where a licensee company is a party to the dispute 
it shall be entitled to be represented at the hearing by any 
officer of the company. 

(5) In respect of any dispute, the'Licensing Authority 
may accept such evidence of any m~tter as he considers 
suffitieht. whther or not )he ~a~e ~ould be admissible in a 
court of law. 

(6) Section 95. with any necessary modifications. 
shall apply in respect ~f hearings of the Licensing 
Authority. 

(7) Every decision of the Lit6hsing Aythordty, 
together with the reasons therefor, shall be 9iv~n irt 
writing. 

(8) In re,pe~t o~ any dispute, the Licen~ing Authority 
may arrange the publicatioh, in a newspaper published in the 
Cook Islands. of a notice of the subject-matter of the 
dispute and the Licensing Aut~rjty's decision. 

(9) Except in a case where the Licens~n9 Authority 
considers that either party to th~ dispute has acted 
v€xatiou'ly Dr frivolou51y~ he shall not have power to make 
an award of costs . 

74. Determination of disputes alleging breach of 
implied term - Where any dispute referred to the Licensing 
Authority under section 72 involves an allegation that the 
licensee is in breach Df the term implied in a contract of 
sale of a motor vehicle by section 71, he may, if he is 
satisfied that the licensee is in breach, make an order _ 

(a) Requiring the licensee, within such period as the 
Ljcensing Authority may specify in the order, to 
carry out any work. or ·t~ do or refrain from 
doing anything, as may b~ necessary to remedy 
the breach; or 

(b) Requiring the licensee to ray to the purchaser or 
to anyone claiming through the purchaser, such 
sum by way of compensation for ihe breach as the 
Licensing Authority thinks fit; or 

(c) Rescinding the contract. in which case section 74. 
with'any necessary modifications. shall apply 
accordingly. 

75. Determinatioo gf di$putes alleging motor vehicle 
I 'fferent from that re relented - (I) Where 

any dispute referred to the LicenSing Author ty under 
section 72 involves an allegation that a secondhand motor 
vehicle sold by the licensee to the purchaser is 
substantially different from the vehicle as represented, in 
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the notice attached" to it in purpDsted compliance with 
section 65 he may, if he is satisfied that the vehicle IS 

substantially different as aforesaid. -

(a) Order· th~t the contract of sale be rescinded in 
accordance with this section; or 

(b) Where, hav.ing -rega'rd to al~ the circumstances of 
the case, he considers that such an order for 
rescission would be unwarranted or unjust~ 

order the licensee to pay. to the purchaser, or to any other 
person claiming through the purchaser, such sum not 
exceeding $3,000 as the Licensing AuthorIty think~ just by 
way of compensation in respect of the differ~nce 1n val~e 
between the vehicle as represented in the said notice and 
the vehicle a~'sold by the licensee,-

and, in either such"caSe, the Licensing Authority may make 
such further or consequential order as he thinks fit. 

(2) Notwithstanding anything in section 73. th~ 
LicenSing Authority may make an order under subsectLon tl) 
(a) in any case where he is satisfied that the value of the 
motor vehicle in dispute do~s not exceed $12,000. 

(3) An order may be made under subsectidn (1) (a), 
notwithstanding that the parties cannot be restored to the 
position that they were in immediately before th~ ccntroc! 
was made, and in any such case the rights and obligations of 
each party shall be as specified in the order. 

(4) Where the Licensing Authority makes an ord~r under 
subsection ("I) (a), other than a case to which subsecfion 
(2) appl ies, he shall, in the order, -

(a) Require the purchaser to return the vehicle to the 
1 i censee; and 

(b) Require any consideration passed by the purchaser 
to be returned to him. 

(~) Where, in any case in which the Licensing 
Authority has made an order under subsection (1) (a) in 
respect of any contract of sale, there is associated with 
that contract a collateral credi·t agreement t the purchaser's 
rights and obligations under that agreement shall, on the 
making of the order, be vested in the' icensee and may 
thereafter be enforced by and against the licensee as if he 
were the purchaser. 

(6) In this section: the term "col lateral credit 
agreement", in relation to a contract for the sale of " a 
motor vehicle, means a contract o~ 8gr€ement arranged or , 

I!I 



• 

56 Motor Vehicle Dealers 1986,010.16 

the notice attached' to it in purposted compliance with 
section 65 he may, if he is satisfied that the vehicle IS 

substantially different as aforesaid, -

(a) Order· that the contract of sale be rescinded in 
accordance with this section: or 

(b) Where, having -regard to al~ the circumstanc~s of 
the case, he considers that such an order for 
rescission would be unwarranted or unjust~ 

order the licensee to ~a~.to the purc~aser, or to any other 
person claiming through the purchaser, such sum not 
exceeding $3,000 as the Licensing AuthorIty thin~s just by 
way of compensation in respect of the diff~r~nce ~n valu~ 
between the vehicle as represented in the said notice and 
the vehicle a~'sold by the licensee,-

and, in either such'~asi, the Licensing Authority may make 
such further or consequential order as he thinks fit. 

(2) Notwithstanding anything in section 73. the 
Licensing Authority may make an order under subsectLon (.1) 
(a) in any case where he is satisfied that the value of the 
motor vehicle in dispute does not exceed $12,000. 

(3) An order may be made under subsectidn (1) (8), 

notwithstanding that the parties cannot be restored to the 
position that they were in immediately before th& contr5ct 
was made, and in any such case the rights and obligations of 
each party shall be as specified in the order. 

(4) Where the Licensing Authority makes an ord~r under 
subsection (1) (a), other than a case to which subsecfion 
(2) arpl ies, he shall, in the c.:rder, -

(a) Require the purchaser to return the vehicle to the 
licensee; and 

(b) Require any consideration passed by the purchaser 
to be returned to him. 

(5) Where, in any case in which the Licensing 
Authori~y has made an order under subsection (I) (a) in 
respect of any contract of sale, there is associated with 
that contract a collateral credi"t agreement, the purchas.er's 
rights and obligations under that agreement shall, on the 
making of the order, be ves.ted in the licensee and may 
thereafter be enforced by and against the licens •• as if he 
were the purchaser. 

(6) In this section: the term "collateral credit 
agreement", in relation to a contract for the sale of " a 
motor vehicle, means a contract o~ agr~ement arranged or , 
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procured by th~ licensee or by the purc~~ser (Dr the 
provision of credit" by a person other than the licensee to 
enable t~e purchaser to pay the price rese;v~d by the 
contract for sal e in respect of the motor vehicle. 

76. Determination of disputes a11091ng motor vehicle 
§ub?lantia)ly different from that represented where no 
notice of particulars - (1) Where any dispute referred -to 
the Licensing AuthDr.ity~wnder sectio~ 72 involves an 
allegation that a secondhand motor vehicle as sold by the 
licensee to the purcha5~r did not have a notice attached to 
it as required by secti·~on -65 and is substantially differ"eDt 
from the vehicle as represented to the purchaser by the 
licensee. the L"icensing Authoriiy i-s ~atisfjed that tke 
vehicle did not have such a notice, shall, unles~ the 
licpnsee proves that the vehicle is not substantially 
different as a~or~saidt order that the cDntract of sale be 
reSCinded, and may ,make- such furiher- or consequf.ntial order 
as he thinks fil. . 

(2) Notwithstanding anything in section 72, the 
Licensing Authority may make a~' order under subsection (1) 

in any case where he is satisfied that the value of the 
motor vehicle in dispute does not exceed $12.000. 

(3) Where the Tribunal ~akes an.orjer under SUbsection 
• ( 1). sub sec I ion s (2) I 0 (5) 0 f sec! ion 75 s h a I I a p p I r wit" 

any necessary modifications. 

: 

77. Delermination of disputes alleging failure to 
carry pyt obligations, etc, - (1) Where any dispute' 
r~ferred to the Tribunal under sectlon 72 involves an 
allegation that the licensee has refused or fai1ed to carry 
out any obligatiof! impo~ed on him by section 68, or t~at he 
has unreasonably delayed in carrying out any such 
obligation. Ihe Licensing Aulhority may, if he is satisfied 
that the licensee has refused. failed, or unreasonably 
delayed as aroresaid, make an order,-

(a) Authorising the purchaser to cause the work that 
would have been necessary to carry out the 
obligation to be performed by any person named 
in the order, and to recover the co~t of so 
doing. up to a maximum amount to be specified in 
the order, from the 1icensee, or 

(b) Where tee purchaser has already had the necessary 
work done, requiring the licensee to pay to the 
purchaser the reasonable costs incurred by the 
purchaser in respect of that work, being an 
amount specified in the order,-

Provided that the Licensing Authority shall not' 
make an order under thj~ paragraph unless he is 
satisfied thai, befDr~ the purcha.er had the 
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necessary work done, he 9av~ written notice of 
his 'intention to do so'to the license~ or, whe~e 
the sale took place at a bra,nch ,offite, to the 
branch ma~a9Jr), and gave the licensee (or 
branch'mansger) a reasonable opportunity,to 
inspect the motor vehicle. 

(2) In fi xi n9, for 'the purposes of subseel ion (1) (a), 
the maximum amount that is to be recoverable from the 
licensee, the Licensing Authority shal"l have regard to any 
quotation In respect of the work that is placed b~fore him' 
by either.of the parties ,to the dispute, 

Provided that in no case shall the Licensing Authority 
fix the maximum amo~nt ai les~ than the lowest such 
quotation placed bef~re him by either of the parties, nor 
more than the lowest such quotation placed before him by 
either of the parties, nor more,.than the lowest such 
quotation placed before him by the purchaser unless the 
Licensing Authority is satisfied that any such quotation is 
unreasona~le DC unreliable. 

(3) Where an order is made under'subsection (I) (a) 
and the purchaser pursuant to the order causes the person 
named in the order to perform the necessary work, the cost 
of so doing,"uP to the maximum amount specified in the 
order, shall be recoverable by the purchaser as a debt due 
from the licensee. 

78. netermination of disputes alle9ing breach of. 
implied term in respect of category p motpr yehicle - Wher~ 
any dispute referred to the Licensing Authority under 
section 72 involves an allegation that the licensee is in 
breach of the term implied in a contract of sale of a 
category 0 motor vehicle by section 68 (2), the Licensing 
Authority may, ifhe is satisfied that the licensee is in 
breach make an ordec,-

(a) Requiring the licensee, within such period as the 
Licensing Authority may specify in the order, to 
carry out any work, and to do any other thing, 
as may be necessary to procure the issue in 
respect' of the motor 'vehicle of a warrant of 
fitnesl under the Transport Act 1966; or 

(b) Requiring the licensee to pay to the purchaser, or 
to anyone claiming through the purchaser, such 
sum by way of compensation for the breach as the 
Licensing Author)ty thinks fit; or 

(c) Rescinding the contract, in which case section 75, 
with any necessary m6difications shall apply 
ac:.cordingl y. 
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79. DetprmioatioD of disputes alleoin~ actual 
-~ea~Qnable' cZ;1 'of repairino or makin9 900d any defee, 
eXCeedS liceosee'$ estimate - (1) Where any dispute 
referred to the Licensing Authority under section 72 
involves and allegation that t~le actual reasonable cost of 
repairing or making good any defect in any motor vehle1e 
referred to in a notice attached to the vehicle in 
accordance with section 70 e~ceeds the licensee's estimate 
as stated in that noti~e, the L1censipg Authority may 
determine the actual reasonable cost and. where t~,e actual 
reasonable cost as so determined €xc~eds the litensee' s 
estimate. make"an order reG~irir.g the licensee to pay to the 
purchaser the amoun~ of the excess, 

(2) In determining, for the purposes of subsection 
(1), the actual reasonable cost of r~pajring or making good 
any defect, the Licensing Aut!lority shall have regard to any 
quotation in respect of the necessary work that is placed 
before him by either of the parties to the dispute,-

Provided that in no case shall the Licensing Authority 
determine the actual reasonable cost fo be an .amount that is 
less than the lowest such quotation pl.ced before him by 
either of the parties, nor more than the th~ lowest such 

.quotation placed before him by the purchaser, unless the 
Licensing Authority is satisfied that any such quotation is 
unreasonable or unreliable. 

80. Enfgrcement of the Licensing Authority's decisions 
_ (1) For the purpose of enforcing any decision of the 
Licensing Authority, either party to the dispute may file a 
duplicate of the decision in the office of the High Court, 
and the decision shall thereupon be enforceable in all 
respects as a final judgment of the Court in its civil 
jurisdiction . 

(2) Notwithstanding subsection (1', no decision of the 
Licensing Authority may be r~9istered unless the tinle 
allowed for an appeal against the decision has expired an no 
appeal has been brought. 

81. Ljcenslns Authority to submit annual report - (1) 
The Licensing Authority shall submit an annual report to the 
Minister summarising the disputes dealt with during the 
year, detailing any cases that in his opinion require 
special mention, and making such recommendations for 
amendments to this Act (If any) as the Licensing Authority 
thinks desirable in the light of the experience of the 
Licensing Authority. Within 28 days after receiving any 
such report, the Minister shall make copies available t~ the 
neus media. 
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82. No contracting out - (I) ,This Part of this Act 
shall have effect notwithstanding any~rovision to the 
contrary in any contract of sale or other agreement. 

(2) Sections 14 and 56 of lhe S~le of Goods Act 1908 
of the Parliament of New Zealand (as applied to the Cook 
Islands) and section 11 Ca) of the Hire Purchase Act 1986 
shall be read subject to t~is Part of this Act. 

83. Applicat!on of Act to branch managers - Xl) For 
the purposes of this Act, every branch manager shall be 
deemed to be a licensee. 

(2) For the ·PU~POS6S of the foregoing provisions of 
this Part of this Act. if any motor vehicle to which this 
Part applies is sold at a branch office. the motor vehicle 
shall be deemed to have been sol~ by the branch manager and 
not by the licensee. 

(3) In any case to which subsection (2) applies. for 
the purposes of section 37 the licensee shall be deemed to 
have guaranteed the compliance by the ~ranch manager with 
this Part of this Act. and. in the event of default by the 
branch manager. the licensee shall be liable accordingly. 

84. Form pf a9reement~ for sale of motor vehicles -
(1) Every agreement for the sale of a ~ecDndhand motor 

,vehicle by a licensee (not being an agreement all the 
parties to which are licensees) shall,-

(a) Be in writing in English and also in the Maori 
language (being the language commonly known as 
Cook Islands Maori as spoken in the Cook Island 
and known as the Rarotongan dialect of that 
languBge),-

Provided that a copy of the agreement in the Maori 
language shall not be necessary if the purchaser 
advises the licensee that he does not require 
one; and 

(b) Be signed by or on behalf of the vendor and the 
purcha~er; and 

(c) In a case where the licensee is not the vendor. or 
where he is the vendor but the sale is 
negotiated by a manager or salesman employed by 
the licensee. be signed by the manager or 
salesman; and 

(d) Contain a description of the vehicle sufficient to 
identify it; and 

(e) Spec.fy the price and any other charge. to be 
paid. and the time and manner in which the price 
and any other charges, are to be paid; and 
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In ~ case where the motof vehicle is equipped with 
an odo'meter, state the current readiT1g on the 

odometer. 

(2) Any contract that does not comply with subsection 
(1). shall be voidable by the pur<haser by notice in writing 
to the licensee (Oft as the case may require, the manager) 
at any time within one month after the' date of the contract. 

(3) Subsectio.n (2) shall not apply if the licensee 
shows,-

(a) That. the non-compliance was not Df such a nature 
as to mislead or decei~e' the purcha~er to his 
prejudice; or 

(b) In any other case, that the vendor has promptly 
r~med~ed the non-compliance (in so far as it is 
capabl~ of'beini remedied) on its being 
discovered or brought to his notice and has, 
where appropriate, compensated or offered to 
compensate the puichaser for the prejudice 
cau'sed by him. 

(4) Where. in any case in which a contract is voided 
under subsection (2), there i. associated with that contract 
a collateral credit agreement, the purchaser'S rights and 
obligations under the contract, sha", on the vuidance of 
the contract. be vested in the licensee and may thereafter' 
be enforced by and against the lic~nsee as if he were thje 
purchaser. 

(5) For the purposes of subsection (4), the term 
"collateral credit a·;r·eend:r,t" has th~ m~ardr;g 3ssigned to 
it by section 75 (5)· 

(6) This section shall apply notwithstanding an,thing 
in the Hire PurchaSE: Act 1986. 

85. Evidence of contract of agency - No person shall 
be entitled to sue for or recover an! commission, rew8rJ, or 
Dther valuable consiJeratio'r, in respect 01 any se.rvicE:- or 
~ork'Rerformed by him as an agent in F,urchaSing, selling, 
~xcharlgin9, or leasing any motor vehicle. unless,-

(a) He was the holder of· a licence at tho time when he 
performed the service or wDrk; and 

(bl His appointment to act as agent is in writing 
si"3 ne d, either before or after the per'formar,ce 
of the service or work, by the person to be 
charged with the commission, reward, or 
consideration, or by some person 6n hii beha1f 
lawfully authorised'[o sil" the appointment. 
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PART VII 

PISCIpLINARY PROVISIONS 

86. Grounds on which licence may b_ cancelled or 
licensee suspe'nded - (1) Any per'scln may at any time, with 
the leave of the' Licensin9 Authority, apply to the Licensing 
Autt,ority for an order cancelling a motor vehicle dealer's 
licence or suspending the ljcens~e bn any of the following 
grounds: 

(a) That the licensee, or, in the case or d 1icensee 
COJTlpany, eny officer' of th·e CCJmpany, has beE-I) 
convicted of an offenCe ~9ajnsf sect.ion 53 Gr 
iE-ction-54; 

(b) That the licensee. or in the case of ljcens,ee 
comparty, any offictr of t~~ conlpany, i,as been 
convic{ed of an ·offence saainst thls Act within 
12 months after having be&n cDnvicted of arlY 
other offence against this Act; 

(c) That the licensee, or, in the case of a licensee 
company, any officer of the company. has been 
convicted of a crjme against the person Gr of a 
crime involving dishonesty; 

(d) That the licensee, or', in the case of a licensee 
company, any officer of the COlJlpany, has bel2l! 
guilty of misconduct in the course of ~is or the 
company's business as a motor vehicle dealer. 
and that by reason of this misconduct it is in 
the intere,t, of the public that the lic~nce be 
cancelled or the licensee be suspended; 

(e) That the licensee, or, in the case of a licensee 
company, any officer of the company, is of such 
a character that it i, in the interests of the 
public that the licence be cancelled or the 
licensee be suspended: 

(f) That, in the case of a licensee company, the 
company is in liquidatiorl, or the High Court has 
made an order for the wir,djng up of the company, 
or the company has passed a resolution for 
voluntary winding ~p; 

(9) That the licensee has failed to comply with any 
requirement of section 50 (relatin9 to the 
supervision, management, arid tontrol of the 
conduct of his or its busine~s as a motor' 
vehicle dealer at any place of business): 
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(2) Notwithstanding subsection (1) •. ~o order for the 
cancellation of "a licence or the- s0spension of a 1icensee 
shall be made on the ground set out in p~ragraph (c) of thai 
subsection in respect of.any offence of which the licensee 
was convicted before he was granted a licence. i1,-

(a) The convict~on ~as known to the Licensing 
Autho~ity wh~n he granted t~e licence; or 

(b) The offence is not a repo~t~ble off~nce, 

87. Suspension of licensee pending determination of 
cpmplaint - (1) Where an application has been made to the 
Licensing Authorl\y'~nder section 86 ()) and the Licensing 
Authorily is satisfied thai 'it is necessary or desirable to 
do so having regard to·the interests of Ihe public. and to 
the possibility of further less·or damage occuring if he 
does not make an order under this section, he may make an 
order suspending the licensee jn respect of whom the 
application has been made until the application has been 
heard and determined. 

(2) The Licensing Authority shall not be obliged 10 
give any notice to the licensee that he intends to make an 
order of suspension unde~ this section. 

(3) The Licensing Authborily shall notify the licensee 
in writing of any order of suspension made under this 
section and of his reason for making the order, and shall, 
as soon as practicable thereafter, afford the licensee an 
opportunity to make representations to the Licensing 
Authority for the revDcation of the order. 

(4) An order of suspension made under this section 
shall come into force when the licensee is notified of the 
order in accordance with SUbsection (3) and while it 
continues in force, the licensee's licence shall cease to 
have effect. and shall not be renewed, and no nE:W 1 icence 
shall be granted to the licensee. 

(5) The Licensing Authorily may 8t any time. on his 
Own motion or on the applicatio~n of the licensee, revoke an 
order of suspensio~ made under this section. 

88. Hearing of application for cancellatipo of licence 
or suspension of licensee -. ()) The Licensing Authority 
shall send a copy of every appl1~atiDo made under se~tion 
86 to the licensee concerrted. 

(2) No app1 icat i on shall be heard or determined unt i I 
the expiration of one month after the Licensing Aulhoritx 
has complied uilh subsection (). 
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(31 Every application shall be projecuted at the 
hearing by the-complainant, or 5uth other ~ers6~'as lhe 
complainant. with the consent 'of the Llcensing Authority may 
appoint. 

89. 
licensee 
Licensing 

Licensing Authority may csncel licence or ~uspend 
(lIOn an application made under section 86. the 

Authority may ma~e an ord~r, -

(a) Cancelling the motor vehlc.ie deale-c's ~1cence; or 

(bl Suspending the licensee for any period not 
exceedjng 12 months. 

(2,) While any order of suspension continues in force, 
the person to whom the order relates,-

(al Shall be deemed to be unl icensed; and 

(bl Shall not be eligible 10 acl as an officer of a 
licensee company . 

90. Licensing AI/1bpri1y m~v canc~l certificate of 
approval DC suspend salesman,- (1) Any person may at any 
lime apply to the Licensing Authority fo. ·an orde. 
cancelling a certificate of approval or suspending a 
salesman on any of the following grounds; 

(a) Thai the salesman has been convicted of a ~.ime 
against the person or of a crime involving 
dishonesty; 

(bl Thai the salesman has been guilty of misconduct in 
the course of his employe~'s business as a motor 
vehicle dealer. and lhal by reason of that 
misconduct it is in the inlerests of the public 
that the certificate of approval be cancelled or 
the salesman be suspended; 

(cl That the salesman is of such a characte. lhat it 
is in lhe inleresl. of lhe public that lhe 
certificate of approval be cancelled 0. lhe 
saleiman be suspended. 

(2) Section 86 (21 and sections 87 to 89, with any 
necessary modification •• shall apply to applicalions made 
under sub.ection (1). 

91. Police may institute d~sciplina.y proceedings -
(1) Any member of the Police duly authorised by the 
Commissione. of Police in Ihal behalf may al any time apply 
to the LiceITsing Authority an order cancelling any licence 
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or certiFicate' of approval, or IUIPendlnf any llcenl •• o~ 
salesman on tl'\'e ground that the licensee o"r salesman has 
been convicted Dr any crime a9sinst the person or any crim~ 
involving dilhonel't:y., 

(2) Sect ian 86 (2) and lectlons 87 ta 89. with any 
neceslary modification~. Ihal~ .pply to application. made 
under subsectj~n (1). 

92. Disciplining of ofFicerl and branch manager$ - (1) 
Sections 90 and 91. so far a~ they are applic~ble and with 

'th. neceSlary modiFications, Ihall apply to an oFficer of a 
licensee company. the chief executive" office~ of' a licensee. 
company, and to "a branch managerj as IF,-

(a) The officer, chief ~xicutiv~ officer. or branch 
manager were a salesman; and' 

(b) For the words "a certificate of approval" whHe 
, th~y first occur in section 90 (1) ther~ were 

lubstltuted the words "the approval of the 
Licensing Authority given under lection 24 or. 
a.,; .. the case may require, section 25, or section 
50"(2)"; and 

(c) For the words "certificale of approval" where toey 
occur in paragraphs (h) and (c) of section 90 
and where they occur in sec~ion 91 ther~ were 
subsli tuted in each cale the wordl "approval of 
the Licensing Authority 

(2) An 'application mal' ~e made under subsection (1) on 
eilher of 'he fallowing grounds: 

(a) That the person concerned is na longer eligible to 
hold a licence in hii own risht; 

(b) That, in the case Dr the chief ixe~utiye ~friclr 
of a licens~e ~Cmp~DY or a branch m~nager, he 
hal failed to perso~ally supervlle • manage, and 
control the conduct of the licensees business 35 
a motor vehicle dealer at the principal place of 
business ar branch oFFice in respect of which 
the approval was given. and at each subsidiary 
p,l.ace of.business named in the relevant licence. 

93. Ri9ht;6i':'II~~n'see pr pfficer tn'heb e, cd - EX'CH! 
in thi case of,a decision to apply far an'order. of Interim 
s'uspension'(inder section 87;'·the Licensing Authority shall 
not exe~cise:a~y' of his powers under thil Par! of thi~ Act 

,without first 91\1\·n9 ta the lice~see or,off!cer aF the 
licensee company concer'ned a realonable opportunity to be 
heard. ' 
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94. Witnesses may be required to attend and glve 
evidence- (1) The 'Licensing Authoriiy may, by notjce in 
writing signed by him require any person to attend and give 
evidence before him at t~,e hearing of any complaint under 
this Part of this Act, and to produce all books and 
documents in t.he person's custody or under hjs cGnt~tol 
relating to the subject-matter of any such cDmplaint. 

(2) The Licensing-Authority may require evidenc~ tn be 
given on oath. either orally or in writing, and for th~t 
pur~'ose the Licensing Authority may adITlinister an 08t~I' .-

(3) Every person commits an offence against this Act 
who. without la"wful justification. r~fu~E's or faUs to 
3ttend and give evidence wherl required to do·so by the 
Licensing Authority to answer truly and fully any qUE'stion 
put to him by "the Licensing Authori1y or to produce to the 
Licensing Authorit~ any book Dr document required by t~,e 
Licensing Authority-to 5e pro~uced by him. 

(4) Every witness giving evidenc~ or attending to give 
evidence at the hearing of any··complaint by th~ LicerlSin'J 
Authority under this Part or this Act shall be ,ntitl.d to 
such sum for his expenses and 10ss of time as he IJDuld be 
entitled to if he we~e a witness in criminal ~roceedjrl~s in 
the High Court . 

(5) Subject to any order as to costs made by the 
Licensjng Authority, all sums to which any witness is 
entitled under subsection (4) shall be paid to t~,e witness 
qut of the Fund. 

95. I icensing Authority to have certain powers of 
Cpmmission Of InQuiry - Without limiting anything in 
section 94, th~ Licensing Authority shall, for the purposes 
of any inquiry, investi9ation~ or appeal under this Part of 
the Act, ha~"e the same powers as are conferred on 
Commissions of lrlGuiry by section 5 of the Commissions of 
lnquiry Act 1966. 

96. lmmunity of witnesses - (1) Witnesses shall have 
the same privileges and immunities in relation to complaints 
heard by the Licensing Authority under this Part 0' this Act 
as they· would have if the complaints were proceedings in the 
High Court. 

(2) The Licensing Authority shall not be under any 
criminal or civil liability in respect of anything done or 
omitted to be done at or for the purposes of the hearing of 
any complaint under this Part of this Act. unless it is 
proved to the satisfaction of the High Court that the 
derendant in those proceedings has acted in ~ad Faith.' 
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97. Licfonsln" I\ldhnrity F.I:1Y ;ilJ2rd cnsts - (!) After 
hearing an'),' cC'I"plz;·i~·(~,d~r this P'::lrt of ti",-is- Act, the 
Lice~sin9 Authority may nlJke such order as to costs as he 
t ~, ink s fit, j n c 1 u J i ["I 9 , -

(a) -An' ordef th3t cbsts be Bw~rded to the .licens~e 
8',;Binst whom the corrlplaill{ 1..1S made, and that the 
costs b~ paid out of the Fund:' 

Ct,) An order that the lic8nsee concerned pay to th~ 
Fund, Dr to any person, StJch sum as the 
Licensing ~Dthority thinks fit in resp~(t of ihe 
costs and exp&n~es of and incidental 10 the 
in"quiry Dr any pr€:limi.n:;;ry invt'siigation 
conducted by the Licensing Authori1/. 

C:~) An order as to costs may be made un'~f'r 5ut-secti(ln 
(1) ,(b),notwithstanding th3t the Licensing ~ut~,ority has not 
for'RI~lly fDund in f~vo~r of the com~lainarlt, jf the 
Licensing Authority is satisfied that the making of the 
comr1aint was justified, "",d thet it would be fair and 
r~asonable to Rlake such an orJer. 

98. Recovery of ppn~lti~s 2nd co~ts - Any sum Drd~red 
by ·t~.e Licfnsing Authority to b~ ~did by way of penalty, 
cos1s. or ex~en~es shall be deemed to be a d~bt due by the 
p~rson ordered to pay it to the person to whom it is orderd 
to be paid., and shall be recoverable accordingly. 

99. Form and prnnf of nrd~r5 of Licens-jng Authority -
(1) Every decision made hy the Licensing Authority' under 
this Part of thjs Act shall be given in writing and signed 
by the Licensing Authro~y. 

(2) Every such d~cision, other than a decision to 
ap~ly for an order of interim suspension under s~ctiDn 87, 
shall contain a statement of the LiCensing Authority's 
findings in relation to the case. 

(3) Every document purporting to be a decision of 
Licensing Authority and to b& signed by him shall, in the 
abSence of proof to the contrcry, be d2emed to be a decision 
of the Licensing Authority duly made, without pro~f of th~ 
makin~ thereof, or proof of the signatlJre, or pr'oof that t!',e 
person signing the decision was in fact the Licensing 
Authorit~·. 

PART VIII 

APPEALS 

100. Appeals to Minister - (1) 
Licensing Authority,-

Ifl every ca~e where the 
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(a) Refuses under section 19 to grant an application 
fo~ a license; or 

(b) Refuses under section 22 to grant an application 
for the renewal of a licence;, or 

(c) Refu~e~ 'under 'sec'tion 23 to' permit the removal of 
a licence to other premises-; or 

(d) Refuses under section 24 to grant an application 
for approval of a PEr~Dn to act as an officer 
of a licens€~ company; or 

(e) Refuses under section 59 .to grant an application 
for a certificate of approval of' a s~lesman; or 

(f) Reru~es under section 62 to grant an application 
for th~ renewal of a certificate of approval of 
a sa'es~~n,~· 

the applicant shall have the right of appeal to the 
Minister. 

(2) In every case wt,er~ the Licensing Aut~ority,-

(a) Cancels a licence or susp~nds a licensee under 
section 89; Dr 

(b) Cancels a certificate of approval or suspends a 
sal~sman under section 90,-

t~le licensee. or salesman sha" have a right of appeal to 
tt,e Mini-s1er. 

(3) Every appeal under 1his section shall be brought 
within 28 days after the date on which the appellant ~as 
notified of th~ decision appealed against, or wi~hin such 
further period of th~ decision appeal~d' 8gainst, as the 
Minister may allow. 

(4) On hearing the appeal, 1he Minister may,-

(a) Confirm or rev~rse the decision appealed 
against; or 

(~) In ttle case of an order suspending a licensee. 
manager, or sales~an, vary the period of 
suspension; Qr 

(c) Refer the matt.r back to the Licensing Authority 
with directions to re,consjder the whole or any 
s~ecified par't of ttle matter-, 

(5) S"bjoc\ to sections 101 and 102, the decision of 
the Minister on any appeal under this s~ction shall be 
final. 
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(6) Subject to the foregoing provisions of this 
sectio~, the procedure in respect of any appeal under this 
sectio~ shall be determined by the Minister. . 

101. t't~,ls to Hi.l'.!L.~~~ - (1) Any party to 2r, 
appeal to the Minister und,r •• ction 100 who is dissatisfied 
with the decision of ihe 11inister in respect of the appeal 
shall have a right of app-eal to the High Court. 

(2) Every appeal ·under this s~clion shall be brought 
within 28 days after the date on which the appellant W3S 
notified of the decision appealed against, or within such 
further period ~s the High Court may allow. 

(3) On hearing,·thc·. appeal, the High Court no"y,-

(a) Confirm or rev~rse the decisi·on appealed against; 
or 

(b) In the case of an order suspending a 1 icens.~e. 
manager, or salesman, vary the period of 
suspension; or 

(c) Refer the matter back to the Minister with 
directions to reconsider the whole or any 
specified part of the matter. 

(4) Subject to section 102, the decision of the High 
Court or any appeal under this section shall be final. 

(5) Subject to the foregOing provisions of this 
section, the procedure on any appeal under this section 
shall be in accordance with the rules of the High Court. 

102. Appeal to Court of Appeal on questions of law -
(1) If any party to an appeal under section 101 is 
dis?atisfied with the decision of the High Court in respect 
of the appeal as being erroneouS. in law, he may, with leave 
of the High Court, appeal to the Court of Appeal of the Cook 
Islands; by way of case stated, for the opinion of that 
Court on a question of law; 

Provided that. if the High Court rcfuses leave to appeal 
under this subsection, tho Court of Ap~eal may grant special 
leave to appeal. 

(2) On any appeal under subsection (1), the Court of 
Appeal may make such order or determination as it thinks 
fi t. 

(3) The decision of the Court of AppEal on an appeal 
under this section, or on any application for leave to 
appeal, shall' be final. 
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(3) This section do~s not apply where the licensee 
acquired the ~otor v~hicle from a trade owner. 

71 

106. General penalty for offences-Except where this Act 
otherwise provides, every person who commits on offence 
against this Act or ,against any ~egulations nlade undt~ this 
Act is liable to a fine nGt exceeding $750. 

107. Police to notif reportable offenceo-(l) Every 
application for he issue of a lIcence, t~e approval of a 
branch manager, or a certificate of approval, shall, as soon 
as practicable after r€ceipt. be referred to the Police. 

(2) As soon as practicable aft~~ receiving an 
,application under subsection (1), the Police shall notify 
the Licensing Authority of any reportable offence of ~Ihich 
the person in" r~sp~ct of whom the applic.atj[ln is ma.de is 
known by the Po)i,e to have bE'~n convicted . . , 

108. Evidence of offences-For the purposes of Part VII 
of this Act, a certificat~ containins the suLstance of 1~1~ 
conviction of any person of dn offence 3gainst section 53 or 
section 54, or of any crime a9ain~t the person, or of any 
crime involving dishonesty, purporting to be signed by the 
Registar of the High Court. c:..hal1 , until the contrary is 
proved. be c:..ufficient evide~ce of that cDnvicti~n without 
proof of the signature or official character· of the persorl 
appearing to have signed the certificate . 

]09. Decisions and reasons to be in writing-Every 
decision made under this Act by the H19h Court or Court of 
Appeal of the Cook Islands. or ~y the Licensins Authority or 
the Minister. together with the reasons ther~for, shall be 
given in writing. 

110. Certain certificates to be evidence-A certificate 
in writing signed by the Licensing Authority to the effect 
that any specified person is or is not the holder of a 
lic~nce or certificate of ~pproval, Dr was ~r was not the 
holder of a licence or certiflC~lt of ~pproval at any 
~articular time or during any s~ecifi~d ~erjod, shall in any 
judicial proceedings be sufficier:t evidence. until tt,e 
contrary is proved. of the matters referred to ir! the 
certilicate. 

111. Service of documents-ell Any notice 8r oth&r 
document that under this Act may be 'Jr is re'=luir"ed to be 
giv~n 10 or served on any ~Fplicant for a licence, or 
t~rtificate of approval, may be given or served by 
delivering it to hilTl PE':'scnally, or hy leaving it or se.nding 
it by post in a registered letter addressed to him at his 
residential addr~ss or resistercd office s~ecifitd in his 
application, or at arlY address for service specifipd in his 
appl icat ion. 
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(2) Arly'notice of other document that under this Act 
may be or is required to be given to Dr served on a holder 
of a licence. or certificate of approval, may be s8rved by 
delivering it to hinl personally, Dr by l~avin'9 it or sendin':l 
it by post-· in a registered letter-~ddr~sseJ to him--

(a) At his usual or last kn6wn place of residence in 
the Cook Islands; or 

(bl In the 'c~se of a licensee, at ~Ijs register'ed 
office; ,or 

ee) In the case of a salesman, at the place of 
business ~t which he is enlployed. 

(2) Where any notice Dr other document is sent by post 
in the manner'prescri~ed by any of the foregoirg provisions 
of this section, it shall be deemed to have '~eerl given to or 
served on the addr~ssee at the time when the lett~r' would 
have been deliver~d in the"ordirlary course of the pas~. and 
in proving service of the notice. it shall be sufrici~nt 10 
~"r'ove that it was duly put inin the Post orf~ce as 3 

registered letter. 

112. FHs-Subject to any provision of this Act 
regarding any fees to be paid into the Fund, all fe~s 
received under this Act shall be paid' into Ih" Cook lslands 
Government Account. 

113. Jurisdiction, rights, and remedies conferred by 
this Act, not exclusive-Except as ott,er"wise expressly 
provlded 1n thls Act. rlothing in this Act shall-

La) Limit the jurisdiction of the High Court; or 

(b) Affect any right or rerrledy to which any persnn may 
be entitled otherwise than under this Act. 

114. Regulations-The Gueen's Representalive may from 
this time to time, by Order in Executive Council, make 
regulations for all Dr any of the following purposes: 

(a) Prescribing forms to be used for the purposes of 
this Act, and the matters to be specified in 
such forms; 

(b) Prescribing fees payable under this Act in respect 
of any application made under this Act; 

(c) Prescribin9 the form of any notice required to be 
attached to any motor vehicle under this Act, 
and the mattors to be specified in any such 
notice: 

(d) Prescribin9 the manner in which and the times at 
which any such not~ce is to be attached to any 
motor vehicle ,under this Act; 
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(e) Exempting any class or classes 'or motor vehicles 
from any of the provisions of section 68; 

If) Prescrlbl~g offences in resp~ct of the 
contraventi~n of or non~compliance with any 
regulations made under this Act; 

(9) Providing for'such other matters as are 
contemplated by or necessary for giving full 
effect to this Act and 'ftir its d.ue 
administration. 

(2) Any regulations under this section prescribing the 
fees payable on th~ ·is~ue or renewal of a licen~e may 
prescribe,- ~ 

la) Additional fees in r.spect of every branch office 
of the licensee; 

Ib) Smaller fees in respect of branch offices of the 
licensee in the same locality ~s his principal 
place of business; 

Ic) Different fees in respect of different kinds of 
motor vehicles; 

Id) Reduced fees In respect of licences issued after 
the 1st day of April in any year; 

Ie) Reduced fees in respect of licences issued to 2 or 
more persons carrying on business in 
partnership. 

This 'Act is administered in the Ministry of Trade, 
Labour and Transport 

RAROTONGA, COOK,ISLANDS: 
Cook Islands Government, 

Printed under the authority of the 
by T. KAPI, Government Printer - 1986 , ' 
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