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BE IT BNACTED by the Parliament of the Cook Islands in session 
a~scmbl,~.d. and by the authority of the same, as follows I 

1. Short title -
Arts Cbunc11 Act 1981-a2. 

This Act may be cited as The National 

wise 
2. ,!.nterpretation - In this Act, unless ttl(! contex't othor:­
r~qul res r -

"Arts" includcs visual and performing arts, crafts, and 
other forms of cultural exp~ession I 

"Chairman" means the Chairman of 'J!he National Arts Council: 

"The Council" means The National Arts Council established 
unde r this Act I 

"Deputy Chairman" means the Deputy Chairm1ln of The 
National Arts Council: 

"Educational body" means -
a) The Department of r.ducation or any school committee 

or 
bl The governing body of the Teachers .College of any 

technical inst! tute. secondary or primary school. or 
of any institution .providing pre-school education. 

"Financial year" nleans a period of 12 months ending with 
the 31st day of March: 

"Minister" means the Minister of Cultural Affairs: 

""reserihad" means prescribed by rules: 

"The National Arts Council" means the National {\,rts Council 
established under Section 3 hereof: 

"Rules" means rules made under Section 12 of this Act. 

PART I 

TilE NATIONAL ARTS COUNCIL 

Constitution • 
3. The National Arts Council (1) 

Lo be called The Natlona1 Arts council, 
corporate ~ith perpetual succession and 
shall be capable of acquiring, holding, 
and personal property. and of suing and 
and suffering all other acts and things 
may do and suffer. 

There shall be a Council, 
which shall bo a body 
a common seal. and 
and disposing of real 
being sued, and of doing 
that bodies corporate 

(2) The Council, af~er the commencement of this Act, 
shall consist of the follo""in9 members: 

(a) One person who shall be appointed as Chairman 
by the Minister: 
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(b) 'I'hree persons who shall be appointed by the 
Minister. 

(c) One persron being a senior officer of the Depart­
ment of Education who is for the "time being 
approved for that purpose by the Minister of 
Education. 

01. 'J'erms of office of Chairman and members - (1) Except 
nil nlherwI$e provlded by thIs 1\.ct, the Chcurman and all other 
III'pointed members shall hold office for a term of ) years from 
tho elates of their r.cspective appointnlents but may from time 
to time be re-appointcd. 

(2) The Chai rman and all other· appoin ted membe rs , 
unless they sooner vacate their of.fices under section 5 of 
this Act, shall continue in oErice llntil their respective 
successors come int.o office. 

(3) Notwithstanding the provisions of subsection (1) 
of this section., at. the first meeting of the Council after the 
coming into force of this Act, it shall be determined by 
ballot that. of the persons appoint.ed as members under the pro­
visions of paragraph (b) of subsection (2) of section 3 of this 
Act, the term of office of one member shall. expire l year from 
tht' date of his appointment, the term of office of a further 
member .ahall expire 2 years from th~ date of his appointment, 
and the t.erm of office of the remainil}g member shall expire 
) years from the date of his appointment. 

S. Extraordinary vacancies - (1) The Chairman or any 
appointed~r may at any time resign his office by giving 
written notice to that effect to the Minister. 

(2) The Chairman or. any appointed member may at any 
time be removed from office by the Minister for disability, 
bankruptcy, neglect of duty, or misconduc.t;, .. proved to the 
satisfaction of the Minister. 

(J) The Chairman or any appointed member shall be 
deemed to have vacated his office if he is absent. from) con­
secutive meetings of the Council without its leave. 

(01) If the Chairman or any appointed member dies or 
rt!uigns, or is removed from office, or is deemed to have 
vllcatcd his office, the vacancy thereby occurring shall be 
dpl!med to be an extraordinary vacancy. 

(5) Every extraordinary vacancy shall be' filled by 
illl appointment made in the same manner as that of the person 
whullc office has become vacant. 

(6) f::vcry person who is appointed to fill an extra­
ordinary vacancy shall be appointed for the remainder of the 
tcrm for which his predecessor was appointed. 

ing 
and 
thl'! 

6. Deputy Chairman of Council - (1) At the first maet-
of the CounCIl after the comIng into force of this Act 
thereafter at the first meeting of the Council held after 
1st day of I\pril in each year and also at the first meeting 
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of the Council held after the occurrence of a vacancy in the 
office of the Deputy Chairman, the Council shall elect one of 
its members to be the Deputy Chairman. Any person so elected 
shall hold office while he continues to be a member of the 
touncil until the appointment of his successor in accordance 
with this section and may be re-appointed. 

(2) Except as otherwise provided in this Act the 
Deputy Chairman shall perform all the duties and may exercise 
all the powers of the Chairman during the absence or incapacity 
of the Chairman or while' there is a vacancy in the office of 
the Chairman. 

(3) No act done by the Deputy Chairman while he is 
acting as Chairman shall in any proceedings be questioned on 
the grounds that the occasion for his so acting had not arisen 
or had ceased. 

7. Heetings of the council - ,(1) The Council shall meet 
at least:: 4 times J.n each financial year. 

(2) The first meeting of the Council after the comrnence­
!ront of this Act shall be held at a time and place to be, 
determined by the Minister. 

(31 Subsequent meetings shall ~e held at such times 
and places as the Councilor the Chairman from time to time 
dotermines. 

(4) The Chairman may at any time call a special 
meet.ing of the Council. 

IS) The Chairman shall' call a special meeting of 
the Council whenever requested in writing by any 3 members 
to do so. 

(61 The Chairman shall cause not less than 7 clear 
days' notice of every special meeting and of the business to 

. be transacted at that meeting to be given to each member of 
th's Council who is for the time being in the Cook Islands. No 
business shall be transacted at the meeting unless it. has boon 
s[lecified in the notice. 

(7) At any meeting of the Council, 3 members shall 
be a quorum. 

(8) The Chairman shall preside at every meeting of 
the council at which he 1s present. 

(9) Where the Chairman is absent from a meetlnv of 
the Counci 1 -

(a) The Deputy Chairman shall preside if he is 
present: or 

(b) If the Deputy Chairman is absent, the JTembers 
present shall appoint one of their number to 
preside. 

(10) Every question betore the Council shall be 
decided by a majority of the vote~ cast by the members present 
'at the. meeting. 

(11) At any meeting of the Council, the Chairman 
or other person presiding shall have a deliberative vote, and 
in the case of an equality of votes he shall also have a 
casting vote. 
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(12) Notwithstanding subsection 10 of this section, 
CI resolution signed or assented to by letter or telegram by all 
o[ the members of th~ COllncil who are for til(! tirrc being pre­
sent i'l the Cook Islands shnll have the same e [feet as a resolu­
tion duly passed at a meeting of the Council. 

(13) Subject- to the other provisions of this l\ct and 
to any rules, the Council may regulate its own procedure in 
suell manner as it thLnks fit. 

B. Commith!cs of the Coullcil - (1) 'I'll!:! Council may 
from time to tlme appoInt -

(a) l\n executive committee consisting of the Chairman 
and the Deputy Chairm~1Il and not less than one 
other member of the Council I and . 

(b) special committees for particular purposes, 
which may consist of any persons, whether .or 
not they are members of the council. 

(2) Subject to any rules, every committee may regu­
late its own procedure in slIch manner as it thinks fit. 

Functions and PO\~ers. 

9. Functions of the Council - The Council shall h"ve 
the folloWIng functl0ns: 

(a) To encourage, promote, and support the develop­
ment of professional standards in the arts 
in the Cook Islands: 

(h) -To encourage, promote, and develop the practice 
and appreciation o[ the arts in the Cook Is­
lands, in particular Cook Islanders and other: 
Pacific Islanders arts: 

(c) To make accessible to every person in the Cook 
Islands, as far as may be practicable, all 
forms of artistic activity: ' 

(d) To encourage, promote, and support public interest 
in the arts in the Cook Islands 1 

(e) To encourage, promote, and support artistic 
links with other countries by way of cultural 
exchanges, and to foster appreciation of the 
arts as practised in other countries: 

(f) To co-operate with educational bodies sq as to· 
develop the practice and appr.eciation of the 
arts as integral aspects of education in the 
Cook Islands: 

(g) 'fo co-operate with broadcasting organizations 
and services in any activities that may 
facilitate the carrying out of the fWlctions 
of the Council: 

(h) To give advice to the. Minister on any matter 
relating to or affej:ting the fUllctions of the 
COllncil. 

!, 
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, 10. Powers of the Council - (1) The Council shall have 
all the powers that are reasonably necessary or expedient to 
enable it to carry out its functions under thls Act. 

(2) In particular, but without limiting th'c 
qencl'ality of subsection (1) of this section, the Council may 
£l"om time to time do all or any of the following things: 

(.) 

(b) 

(e) 

(d) 

(e) 

(f) 
' .. 

Formulate and carry out policies to further 
and assist ~he arts generally I 

~Iolke grants, on such conditions as it thinks 
fit, to any persons' to assist them to undertake 
studies, assignments, or commissions, or to 
"lake investigations, or to gain fUrther e)C-
p<! rience. in respect of matters approved by 
the council, whether within or beyond the 
Cook Islands: 

Make grhnts or pay subsidies, on such conditions 
as it thinks fit, to Island Councils, vl11aye 
committees, and to or9anifut,tions engQgeu in 
the execution, creation, publication, or pre­
sentation of any of the arts or in the preserva­
tion and display of articles and things relating 
to the arts: 

Make awards to persons for ou€standing' accomplish­
ment in the arts, whether within or beyond the 
Cook Islands: 

Commission the creation or execution of any 
artistic works, whether within or beyond the 
Cook Islands: 

Acquire or accept, by purchase, exchange, gift, 
or bail~nt, or by any other means, either per­
manently or temporarily, any artistic work and, 
if so desired, deliver it for safe custody and 
cont.rol to any local authority, museum, art 
gallery, library, association, society, or body, 
on such conditions as the Council thinks fit: 

(9) Arrange for or undertake any artistic exhibition or 
performance, whether within or beyond the Cook 
Islands: 

(h) Advise and assist any bodies or organizations 
that are engaged in artistic activities, includ­
ing bodies or organizations that are financed 
partly or wholly from public funds: 

(i) Enter into agreements with any local authority, cor­
poration, society, firm, body, or person for 
the management and maintenance of any land, build­
ings, or thing for the purpose of this Act: " 

(j) Acquire by purchase, exchange, lease, bailment, 
or gift, or by any other means, for the purposes 
of this Act, any land, buildings, or other real 
or personal propertYl 

(k) Dispose of by sale, exchange, lease, or bailment, 
or by any other means, any of its real or 
pe rsona I prope rty: 

(1) Charge such fees as it thinks fit for admission 
to land or buildings vested in it or under its 
control, or in respect of any exhibition or 
performance arranged or undertaken by it l 
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(m) Collect, examine. disseminate, or publish any 
inf.ormation relating to ·the arts or to any 
particular form of art: 

(n) Subject to the provisions of this or any other 
Act, generally do whatever it considers necessary 
in order to stimulate artistic activity. 

11. Loans and endowments - (1) In the exercise of its 
power to do any of the th~.ngs speciHed in paragraflh (c) of 
subsection (21 of section 10 of this Act, the Counqil may, 
with the written· consent of the Minister, 

(a) Make advimces with or without security, at such 
rates of interest as its determines ot: free of 
interest, and 

(b) GUarantee, with or without security, advances made 
by any person to any other person or persons, and 

(c) Establish any endowments· or create any trusts on 
such terms and conditions, and for such objects 
within the purposes of this Act, as the Council 
thinks fi t, and appoint trustees in respe.ct of 
any such endowments or trusts. 

(2) Any trustees appointed in respect of a trust 
established under subsection (1) of this section· shall keep 
accounts in such manner as may be directed by the Council and 
approved by the Audi t Office. 

12. Rules - (1) The Council may from time to time. by 
rcsolution~e rules not inconsistent with this Act for all 
or any of the following purposes: 

(a) Regulating the proceedings. including the conduct 
of meetings, of Council and· its committees: 

(b) Providing for the cus tody of the property of the 
council, and the custody and use of the co~n 
seal of the Council: 

(c) Providing for such other matters as may be necessary 
or expedient for the carrying out of the functions 
of the Council. 

(2) Notice of every resolution to be submitted to 
any meeting for the making, amendment, or revocation of any 
rules shall be given, not less than 14 clear days before the 
day fixed for the meeting, to every member of the Council who 
is for the time being in the Cook Islands. • 

13. Appointment of employees - (1) The Council may, 
subject to the approval of the M~n19ter, from time to time 
appoint such officers and other employees of th~.Council as 
it considers necessary for the effective and efficient carrying 
out of the functions of the Council. 

(2) The Council may from time to· time pay to its 
officers and employees/ out of its funds, such salaries and 
allowances as the Council thinks appropriate .. within scrt1es 
fixed by 1t after consultation wiLh the public Service 
Commissioner. . 
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(3) The Council may from time to time de termine. 
after consultation with the public Service Commissioner, the 
.terms and conditions of service on which officers and 
employees of the Council shall be employed. 

14. Do~ation of powers - (1) The Council may from 
time to time, e1ther generally or particularly, delegate 
to any of its committees such of its powers under this ~ct 

. as it thinks fit, inclUding this power of delegation. 

(2) Subject to any general or special directions 
givon or conditions attached hy the Council, a co~nittee 
to whom any powers are delegated under this scction may 
c}(crcise those powers in the same manner and with the same 
.ef~ect as if they had been conferred on it directly by 

L1ns ~ct and not hy delegation. 

(3) Every committee purporting to act pursuant 
to any delegation under this section shall be presumed to 
be acting in accordance with the terms of the delegation 
in the absence of proof to the contrary. 

(4) Every delegation under this section shall 
be revocable by the COUncil at will, and no such delegation 
sha.ll prevent the exercise of any powe:r by the Council. 

(5) Until any such delegation is revQked, it 
shall continue in force according to its tenor, notwith­
standing any change in the membership of the Councilor of 
lhc committee to whom the delegation was made. 

Finnncial Provisions 

15. Funds of the Council - The funds of the Council 
shall cons 1St of the foilow1ng money: 

(a) All money received by the Council out of Inonoy 
appropriated by Parliament for the purpose, 

(h) All money paid to the Council under section 12 of 
the Entertainment Tax Act 1975: 

(c) All 'money laWfully contributed or donated to the 
Councilor otherwise lawfully payable to the 
Council: 

~d-) A.ll money received by the Council by way of fees, 
rent, or otherwise in respect of any real or 
personal property owned or controlled by the 
councilor in respect of the exercise of any of 
the functions or powers of the Council: .. 

(e) All money received by the Council from the sale or 
other disposal of any real or personal property 
of the Council: 

(f) All interest and capital repayment money received 
by the Council in respect of money advanced by 
the Council pursuant to section 11 of this Act: 

(g) A.ll accumulations of m?ney belonging to the Council. 

16. Bank accounts - (I) The Council shall open and 
maintain such bank account or accounts as it thinks fit. 
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(2~ No money shall be paid out of any bank account 
o~ the Counc11 except with the authority, and in .'I.ccordance 
w1th any general or special directions, of the emmcil, 

(3) 1\ bank account of the Council may only be 
oper~ted on by cheque or other instrument (not being a 
prom1ssory note or bill) signed by any member or office 
of the Council who is authorized by it· to sign cheques ~rawn 
on ~hat account, and countersigned by liny other member or 
off1cer of the Gouncil who is authorized by it to sign such 
cheques. 

17, Money to be banked - All money forming part of 
~he funds ?f th~ Counc11 Shall, as soon as practicable after 
1t is,rece1ved.by any member or authorized officer of the 
Counc1l, b: pald into one of its bank accounts established 
under sect10n 16 of this Act. 

18. Borrowing powers - The ·Council sha.ll not, except 
with the prIor approval 111 writing of the Minister, borrow 
money· whatever by way of bank overdraft or otherwise or 
mortgage or otherwise charge any of its real or pers~nal 
property. 

19. Investment of funds - subject" to the .terms of 
any trust or endowment, the Council may invest, in 
accordance with the provisions of the Trustees Act 1956, 
an enactment of the Parliament of New zealand, as to the 
investrrent of funds, any money belonging to the council 
that is not immediately required by l.t for expenditure, 

20. Accounts - (1) The Council shall keep full and 
correct accounts of all money received and expended by it, 

(2) 'l'he Council shall, as soon as possibl.e after 
the end of every financial year, cause its accounts for that· 
financial year to be balanced, and cause to· be prepared a 
statement of the assets and liabilities of the Council as 
at the end of that financial year, together with an account 
of inoome and expenditure showing the financial transactions 
of the .council for that .financial year. 

(3) 'J.'he balance sheet, statement, and other accounts 
of the Council shall be submitted to and audited by the 
Treasury, which shall for that purpose have the same powers 
as it has under the Public Honeys Act. 1969 in respect, of 
public rroney. 

(4) The obligations imposed on the Council under 
this section· shall, with regard to the accounts of trustees 
appointed in respect of a trust established pursuant to sub':' 
scction (1) of section 11 of this Act, be complied with by 
those trustees t and the provision of this section shall, 
with the necessary modifications apply accordingly to those 
trustees. 

21. Exemption from incomg tax - The Council shall be 
exempt from 1ncome ta.x. 

22. Annual report - (1)' The council shall, as. soon 
as practlcatile after-ale 31st day of March in every year, 

i! 
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Curnish to the Minister a report 6f its proceedings and 
operations for the preceding financial year, together with 
a copy of its audited accounts Cor that year. 

(2) The report shall incorporate all reports and 
copies of ~lUdited accounts required to be furnished to the 
Council under SUbsection (3) of this section in respect of 
that financial year. 

(3) Where any trustees have been appointed in 
re5pect of a trust established pursuant to subsection (1) (~) 
of section 11 of this Act, they shall, not later than the 
30th day of April in every year, furnish to the Council a 
report of their proceedings'~d operations for the preceding 
financial year, together with a copy of their audited accounts 
for that year. 

(4) Copies of the report and audited accounts of 
the Council shall be laid before Parliament as soon as 
practicable after they have been received by the Minister. 

General Provisions 

23. Educational bodies - (1) Every educational body 
shall have regard to the needs of the Council in carrying 
out the functions conferred on them by this Act, and to 
the desirability of developing the practice and appreciation 
of the arts as integral aspects of education in the Cook 
Islands. 

(2) Every educational body may for the purposes 
of subsection ("1) 'of this section make available to the 
Council, on such terms and conditions as the educational 
body thinks fit. such premises and other amenities as are 
wi. thin its control. ' 

24. Fees and 
if the Min1.ster so 
the Council to -

travellinaeallowances - (1) There may, 
d1.rects, pa1.d out of the funds of 

(a) The Chairman of the councill and 

(b) The Deputy Chairman of the Council, and 

(c) Every other member of the Council; 

remuneration by way of salary or fees for their services. 

(2) There shall be paid out of the funds at-- the 
council to every person specified in subsection (1) of 
this section travelling allowances and expenses in respect 
of time spent by him in travelling in the services of the 
Council. 

2S. r-lembers and em 10 ees not in service of Crown - No 
person. by reason on y t at e 1.5 a me er, of 1.cer, or employee 
of the Council, shall be deemed to be employed in the· service 
of 11t~'r Majesty for the purpose$ of the Public Service 1\ct 
1975. 
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26. ~1l!l11bers no~ personally liflbll3 - No member of the 
council, snaU be personally liable for any default made 
by any of the COlll1cil, or by any member of it, in good fait'h 
in the course of its operations. 

27. Proceedings not affected by certain irrc ularitics 
No act: or procee ~ng of t 18 eouneJ. "or 0 any person actlllg 
as a' member of the Council, shall be' invalidated by reason 
of a vactlncy i.n the membership 0 f the Council at the time 
of the act or proceeding, or because of the subsequent 
discovery th1lt there was some defec\:' in the appointinent of any 
persoll so acting, or that he was incapable of beinq a member 
or had ceased 1:0 be a nnmber, or thaI: an insufflch~nt number" 
of meetings of the Council W.!lS held in .!lily financial year. 

This Act is administered by the National J\rts Council 

RAROTONGA, COOK ISLANDSl 
Cook Islands Government, 

Printed under the .authority of the 
by T. KAPI, Government'Printer - l?B2 
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