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An Act to establish the National Development
Torporation and to deline its functions and

powers N

(7 March 1975

BE IT ENACTED hy the Legislative Assembly of the Cook Islands
in Session assembled, and by the authority of the same, as
follows:

1. Short Title - (1) This Act may be cited
as the NatTona' Development Corporation Act 1975.
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2. Interpretation - In this ict, unless the
context otherwise requirss, -
"Zorporation"” means th: Wational Develconmert
Corpor-tion estabiished by this Act:
"Hinister" means the Minister appointed un’er
the provisions of the Constitution to be
the HMinister responsible for the
Corporation.

.t = MATICNAL DEVI'LO;’ JUT CORPORLTICH

3. Kational Dnvelonment Cotpor vtion - (1) There
is hereby established a Corporation, to be called the Wu*icnul
Development Corporation.

{2) The Ccrnoration shall be a body corporate with
perpetuul succession and a commnon seal, and shall be capable
ol holding real and personal property, and of suing anl being
sued, and of doing and sufferins all such other acts and
+h1ngs as bodies corporate nay do and ~uffer. SOt e

4. "Béardtbf Direhtors - '(1),”>ThefCorporé£ion

shall - consist of a- Eourd of Directors as follows:~
oo fa) The Hanaglng Director; T

P (o) ‘Not-less than three nor more than flve other.
: members who shall be appointed by the High
Commissioner on the reccmmendation of the
*: Minister and of whom one shall be. app01nte1 as;
Chairman.

v (2) No person shall b* ca**b‘e of being a'aointed
or of contlnulng to -hold office as ‘a member of the "Board t'”
of Directors. who is or becomes 2 member of the Leglslztlvé
.Assembly.s . . R

AN

e 5.*' Terms of office of Directors . =~ (1) . Except,
as otherwise provided by this Act, every Director oihor
than the iianaging Director shall be appointed for a tsrm
of two_years but may from time to time be reappointed.

: (25 With respect to the first Directors _
other than the Chairman ond the anaging Director,’
app?ln ted under this Act, the fcllowing prov1sions shall
APPLY S~ il g

.{a). Two of,those Directors shall retire
“at the expiration of one year from
the date of their appointment

(b) The Dlrcctors so to retire at the
end of one year shall be determined
..., by. agreement. of the Directors; and
.* failing agreement. the Directors .then _
T to retire shall be determined by lot. :
CUF Y (3), Fotwithstanding anythinz to the contrary
in this .ct, every Director unless he sconer vacates
~hig*office under section 6 .of this-Act, . shall contlnua“, ot
in office -until his successor; comes. into offlce. :
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6. altornate Directers - (1) In any co3e-in
wiieh $he T ~er 15 satisried” that.any Director other
than %.¢ Managing Director is ireapacitated -bysdllness,
Jdceace, or cthr sufficient cwuie,froa performing:tle
waties of his office, the lMinister may apvoint.an--.- -
sltoraisz to act for that Direc ur during his incapacity.

(2) In the case of %.c.incajacity:of the
Cnalruan his alternate may or uwy not’ e one~of the -vther
Divectors, and if the aliernate of thes Chairman.is one cf
tie other Direciors some othe~ p.rsoxn ;iny beiappointed
to nch uo the alternate of that Sirector.” -
, (3) Any alternate appointed under tkis section
sra'l, while he acts as such, be deemel to be a Director
0i the Ccrporation.

4)} Ic appointment cf an alternate and no
zets aone by him as such, and no act done by the Corp-
oration while any alternate is acting as such, shall in
any 'roceedings be questioned on the zround-that the
occasion for his agpointuent had not .arisen or had
ceased. : : :

e

7.  Extraordinury vacancies - (1) Any o
Director other than the lanaging Jirector may at any
time be removed from office by iie High Comrissioner
for disability, bankrupicy, neglzct of duty, -or mis-:
conduct proved to the satisfaction of the-digh Commiss—~
ioner, or may at any time resign his o fice by written
notice given to the {inister.

(2) If any Director dies or resigms, or io
rewcved from office, His office shall ecome-vacant. und
tiae vocancy shall be deemed to be an extraordinary
vacancy. : -

(3) An extracrdinary vacancy shall be filled
by the appointmeat of @ person in the sane mamner as the
appointment of the vacating menmber. :

(4) Lvery person appointed to fill an extra-
erdinary vacancy shall be appointed for the residue of
the term for which the vacating member was appointed.

(5) The powers of the Corpor~ation shall not
be affected by any vecancy in the membership thereof.

© 8, - leetirgs of Corporation - (1) The first
meeting of the Corporation shall be held on a day to be
agpointed in that tehalf by the inister.

(2) sub:aquent meetings of the Corporation
shail be held at stch times and places as the Corporu-
tion frem %time to time appoints.

-~ (3) The Chairman of the: Cerporation, or any
twc Directors may at any time call a special meeting of
+he Corporation, : B )

(4) At all meetings of the Corporation the
quorw: necessary for the transaction of business shall
be three. . i o :

) (5) The Chairman shrl1l preside at all meelings
- -of the Corsoration 2t which-he is present. Ce e
.7 T l6) ¢ In the absence of the Chairman or his -
alternate from any »:2eting, the member: present shall
clect cne of their number to preside at that meeting.

(7) A1l questions arising 2t any meeting of
the Corporation shall be decided by a majority of the
valid votes recoxrded thereon.




P LA ALY Sane oy !

4 Hational Jevelopment uorporztlon ‘1975,’ﬁo:;9

g Pons

i (8) At any mnetlnr of” the Corporation tqr
‘Cheirman or-othor person presiding shall have 2
deliberate vote: and,:in the case of . equality of
“‘VCVGS,PSPQII also 04ve a castlng vote.

- ioo(9)- A ‘resoluticn in writing signed or

ass enued 't0'by letter or telegram, by “all members of the
Corporation shall be as valid and effectual as if it .
had veen passed at a meeting of the Corpcration duly
called and constituied. .

i 19} Judject 4o the.provisicns of this Act and
ol any regulations thereunder, %the Corsoration may
regulete its proceiures in such manner as it thinks fit,

5, Comnittees - ¢ (1) . The Jorporation may from
t.me to time uppoint a cormittee or ccmmittees, cons’sting
of two c¢r more menbers, to advise..the Corporation -n such
rmatters as are referrad -to them by the Corporation.

(2} ‘ny person may be appcinted to be a
menber of any com:ittee appoinied urnler this section
%OtWLthStandl“P that he is not a membrr of the Corpora-

1on.

(3} Jubject to the provisions o this Act, of
any regulations thereunder, or of any general or special
dirsctions of the Corporation, uny such committee may
regulate its procedure in suck monner as it thinks f14%,

10, ~ Gener:al functidns of Corpor-tion - The
general functions of the Corporation chzll be -

" (2) To promote and foster cconomic develcpmen®
activities through tle provision of
direct and/or indirect assistance in
‘finance, management - x4 *echnlca

. expertisz,

{v) ™¢ promote and foster (ﬁonomic develc -

’ ~ment activities through the provisim
of advisory serv1ce°, directly and/or
indirectly, in financing, managemen i,
technical, entrenrencurial and other
areus.,

(c) Teo advise -the Government of the Cook
 Isiunds on general econonmic activities
including the -zed fo¢:r new types of
_ industries and the requirements for ti2
establlshmont of such -industries.

"(d) o assist, foster and encourage . self
i emnloyment in the Cock Islands.

i+ .:o . {(e). To assist, foster and Zevelop existing
CER el and new trading commercial and
industrial activit’ies 3rv1ng a purlic
. purpose. :
(£) Jith the prior approval of the Ministsr,
. o to operate, manage ard carry on traling,
R commercial and industrial activitie:
o0t T “serving a public purrose. '
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(g) with the prior -=yproval’ of the Minister, -
to a3sist, establish and/or carry on
_such businesses or services as ‘the ]
Corporation considers desirable in the -
public interest. =~ = ; v .o

Dia

11. Corporation to have regard to directions of '
Covornment -~  In the exercise of its functions

‘and powers the Corporation shall have regard to eny repre-

sentations that may be made by the Minister in respect
of any function or business of the Corporation and shall

“‘give effect to any decision of the Government on any matter
~0f general policy in relation thereto conveyed Yo~ the
-Corporation in writing by the Kinist=r, - T

RPN

12. DPowers of Corporation - The COrporation

shall aave such powers, rights, and avthorities as may

reasonably be necessary’ or expedient to carry out its
“inctions, and in particular it may fromut;qutchﬁime -

"(a; Acquire by purchase, lease, sublease, OT
otherwise, any land or interest in land
other than the fee simple with or withou®
any buildings; co

(b) With the prior approval of the Minister,
dispose of by sale, lease, sublease, Or
otherwise any land or interest in land
other than the fee simple: -

{e) Acquire by purchase, bailmeni, or other-
wise any personal property,: rights, or
privileges that it thinks necessary for,

. the purposes of this Act: .. i-c

(d) Dispose of by sale, bailment, or otherwise,
or turn to account or otherwise’deal with,
any personal property, rights, or privis
leges of the Corporation: --- %

(e} Take on leacz, rent, or purchase-houscs, or

- purchase sites and erect houses, for the
use of its officers: - - IR

{f£) ith the prior approval:of the Minister,
subscribe for, acquire, and hold, and
dispose of or otherwise deal”with, chares
or stock in any company, whether incorp-
orated within or outside “he ZJook Islands,
carrying on or intending to' carry on any
business service or function which the
Corporation is to carry.on or, perform:

(g) With the prior approval of:the Minister,
guarantee loans ‘in such manner -and
upon ‘such terms-as deemed fit by the

. Corporation: ' T T

{h) Aict in combination or assoclation with any
person or body whether incorporated or °
not and whether in the Cook Islands or
elsewhere for any of the aforesaid
purposes. : ! St
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13, lanaging Director - The Corporaticn may
from tine %o time apvoint a Managing Dircctor vho in
addition to being 2 member of the Corporation shall b:
the chief executive cfficer of the Corporation, und
subject to the contrcl of the Corporation shall be
resyonsible for the ziministration of this dct and the
sdrinistration of the functions and powers of the Cer.-
orction.

14, lVanager of divisions and other officers and
employzes - The Corroration may from time
to time appoint such managers of divisions of ithe
‘Corporation and other officers and emplcyees including
acting or temporary or casual officers and enployees 2as
it thinks necessury for the efficient exercise of its
functions and powers.

15. Terms and conditions apnlyins to officers zo1d
erployees - (1) ny person in the service
of the Crown may be appointed to te an officer or empioyece
of the Corporation but no such person shall be entitlad
to hold office concurrently as an officer or employce of
the Ccrporation and as a servant of the Crown except -

(a) In the case of a person subject
to the Public Service 4ict 1969
with the consent of the Fublie
Service Commissioner; and

(b) In any other case with the consent

of the Minister of the Crown to
whose control he is subject. .

(2) G3ubject to the provisions of this Act the
Corporation may with the prior approval of the Minister pay
to its officers and employees such salaries and allcw:'nces
as it thinks fit.

(3) The Corvoration may at any time remove any
officer or employee from his office or enployment,

(4) Without limiting the powers of the Coroora-
tion contained in subd sectionn?3) of this section the
Cornoration may remove any officer or employee from his
office or employment for any breach of the terms of his
enploynent. :
: ~(5) The Corporation shall out of its funds

subsidise or contribute to a National Provident Fund or
any other fund or scheme established for the purpose of
providing superannuation or retiring allowances for its
officers and employees.

6 Any person who immediately before the late
of the commencement of this Act was an officer of the
DPublic Jervice and who is employed by the Corporation
immediately after that date mey, at any time within oae

- year after his appointment as an officer or employee of
the Cormoration, elect to resume employment in the Pucslic
Service and, in any such case, notwithstanding the
provisions of any enactment to the contrary, his employ-
ment in the Public Service shall be deemed to have
continued without interruption:
npovided that this subsection shall not apply to any
person whose employment by the Corporation is terminated
for misconduet or neglect of duty:
“rovided also that no person shall be entitled to rzceive
any salary as a member of the Public Service in respect of
any period during which he was employed by the Corporatiom,
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16. Contracts for professicnal znd technical services -
The Corporation mey fror time to time enter nio any ~ontract
with any person or association of perscns (whether incor-
porated or not) for *he provision of professional or -
techniczl services in connection with any function of the
Ccrporation. .

Y

17. Delegzation of powers of Corporation - ' (1) The
Corporation may from time 1o time elegate to the officers
of the Corporation such cf 1ts powers as the Corporation
thinks fit, including the power of delegation conferrad by
this subsection. ’

{2) Zvery such delegation may be revokel at any
time, ond no such delegation shall prevent the exercine of
any power by the Ccrporation. N

Any such delegation may be made subject
to such conditions and restrictions (if any) as the
Corporation thinks fit, and may be made elther generally
or in relation to any particular matter. - ° .

(4) The fact that an officer of the Corporaticn
exercises any power of the Corporaticn shall, in the
absence of rroof to the contrary, be sufficient evidence
of ‘his authority to do so.

PART II  ~  FINANCIAL DROV™SICNS

19, Appropriation by the Legislative Assenbl
(1) There shall be paid to the Corporation such sur3l il
monzy as may be apnropriated by the Legislative Assemdly
from time to time for the purposes of the Corporation.

2) Any such sums of money shall be spent in
accordance with th:z estimates as approved by the Legis-
lative .ssembly and as between items of expenditure in
the approved estimates, the Corporation may exercise a
sower of vireuent to an extent not excseding twenty par
cent of the item to which funds ore trunsferred.

19. DBorrowing powers - The Corporation may
from time to tims, with the consent of the Minister, 2nd
subject to such terms as he thinks fit, ‘borrow money and
igsue debentures or morigage or charge -y of its
property for the purpose of meeting its obligation or
lischarging its functions under this .ct. ' e

20. Accounts =~ (1) The Cerporation shall
cause to be Kept proper books of account and proper
records in respect of all the activities of the Corpora-
tion.

(2) The Corporation shall establish such
accounts at such banks as may be expedient for the
transaction of its business. oo

(3) fThe bank accounts of the Corporation shall
be operoted by such officers of the Corporation as the
“orporation shall from time to time aprrove. ‘
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21. Investment of surpnlus funds - = Surplus funds
of the Corporaticn mzy be invesied by the Corporation
with the approval of the Minister in such securities and
investments as the Corporation thinks fit.

22. Annual revort and accounts -~ (1) The
Corporation shall, as soon &s practicable after the end
of each financial year, furnish to the Minister a report.
covering its activities for the year =21d including
financial statements showing estimated and actual receipts
and.expenditure together with such commercial accounts as
are appropriate to the nature of its f*nancial onerations,
The accounts and financ.ul statements of °
the Corporation's activities shall be vnresented for cxam-
ination in conjunction with the ‘audit required pursuant
to Article 71 of the Constitution and 2 copy of the annual
report shall be laid before the Legislative Assembly as
goon as practicable after the presentation to the Lesis-*
lative Assembly of the annual revort of the Audit Office.

PART IIT - - MISCELLANEOUS

23. Contracts of Corporation - (1) Any contriact
which, if made between private persons, must be by doed
shall, if made by the Corporation, be in writing under the
common. gseal of the Corporation,

(2) Any contract which, if made between private
persons, must be in writing. 51gned by the parties to be *
charged therewith shall, -if made by*the Corporation, be *
either under the common seal of *he Corporation or s gned
on behalf of the Corporation by the Chairman of the
Corporation or by any member of *he Corporation auth-rised
in that behalf. by the Chairman.

(3) Any contract which, if made between private
persons, may be made orally may be similarly made by or .-
on behalf of the Corpoxation by any person acting ur er -
its authority, express or implied.

24. Execukion of documents - (1) Every:- document
to which the combion seal of the Corporation is affixed shall
be signed by the Chairman of the Corporation and shall be
countersigned by another member of the Corporation.' -

(2) 4Any document which, if executed by = Hrivate
person, would not require to be executed ag,a deed .y be
signed on behalf of the Corporation by the Chairman .r by
any member of the Corporat;on authonlsed in that beh1lf
by the Chairman. ~

; ‘ s i ' i ..
* 25,  Evidenge of documen®¥a- =" Every.document .

purporting to be-a document exscuted’ by or on behalf of

the Corporation in a manner provided in section 24 of this

Act shall be received in evidence and be deemed to be 80,
executed in the absence of proof to ‘the contrary.
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26. Remuneration and travelling allowances of members -
The members of the Corporation shall be paid out 0f vhe
funds of the lorporation such remunerction and travelling

allowances as shall be fixed from time to time by the
Corporation with the prior approval of the Minister.

27. Disqualification of members -~ (1) A nember
of the Corporation shall not vote or take part in the
discussion of any matter belore the Corporation or before
any committee thereof in which he has lirectly or indirectly
a pecuniary interest apart from any interest in common with
the public provided that nothing in this section shall
apply to ary contract of insur.nce insuring members ugainsi
personal accident. :

(2) 4any member who knowingly offends against
thig section shall commit an offeonce and be liable on
conviction to a fine not exceeding 3100.00.

28. Members of Corporation not personally liable =~
No member of the Corporation shall be personally liatle
for any act of default done or made by the ' -rporati~n or

by any member thereof in good faith in +the course of the
operations of the Corporztion.

29. Government Departments m rovide services for
COrporafion - The Crown, acting uthrougl any

Government Department, may from time to time, at the
request of the Corporation, enter intc contracts or
arrangements for the execution or provision %y the Depart-
ment for the Corporation of any werk or sSer-ice , Or for-
the supply to the Corporziion of any goods, stores, or
equipment, on and subject to such terms and conditions as
may be agreed upon.

30. Regulations - (1) The Iligh Commissiorer
may from time to time by Order in Executive Council,
after consideration of any recommendations thereon made
to him by the Corporation, make all such regulations as
wmay, in his opinion, be deemed necessary oI expedient )
for giving full effect to the provisions of this Act and
for the due administration therecf.

) (2) All regulations made under this section
shall be laid before the Legislative Assembly within
twenty-eight days after the date of the making thereof
if the Legislative Assemdly is then in sesgalon, and,
if not, shall be laid vefore the Legislative Asgembly
within twenty-eight days after the commencement of the
next ensuing session. . Ty

G
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This Act is administered in the National Development
Corporation. o ‘
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