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An Act to establish the Kational Development 
Corporat~on and to de ~ne its runct~ons and 
powers (7 March 1975 

BE IT ENACTED ~y the Legislative Assembly of the Cook Islands 
in Session assembled, and by the authority of the same, as 
tollows: 

1. Short Title - (1) This Act may be cited 
as the Nati0na: Development Corporation Act 1975. 



2 l~ational.lJeyelo.p?on~ :::orporation 1'175. No. 9 

2. Interpretatio'1 :::11 thia .'cet. unless tl,e 
~antext otherwise requir~o, -

":::orporation" means th .. :: :~3.t=-anal DeveIcDrnert 
Corpor':tion e,stab:'ished by this .\ct:· 

"Hinister" t;le:;ns the !·~inister appointed u'," cr 
the vrov~s~ons of the Constitution to be 
the Hinistor responsible far the 
Corporation. 

'"; ~ ! ~ " ·1 

. 3. Kation'll DovelaD1l!entCorpor~tion (1) There 
~s hereby established a Corporation, to be called th( ;;;," ~ or,:;:~, 
Development Corporation. 

(2) The Ccr~oration sh311 be ~ body corporate Mith 
p;rpet\l':l succession and a com.llon seal, and shall be capable 
o. holeD-ne real and personal property, and of suing a~1'1 buill?' 
su<;d, and ,of doinG and sufferin:: all ouch other acts and ~ ~ 
thUl[;S !lS bodies corporate may do and suffer. ',' 

. ; ~ 

4. Board of Dir8ctors (1) " The Corporation 
shall consisto! a ·Board of Directors as: follows:-

,(u) The !:lanaging Director; 
,(b) Not less than three nor more than f:tve other. 

members who shall be appointed by the High 
Commissioner ,on the reccmmendation of the 
i>iin~ster and of whom one shall be appointe:l as. 
Cha~rman.· " ' ' 
~ 2), No person '3ha11 bJ ca:~",ble of being a!, )ointed 

or of cont~nu~ng to hold office as a mcmber of the Board . 
of Directors who is ,or ,becomes a Llembor of the Legislativb 
d.ssem bly. . ' 

5.' Terms of office of Directors. (1)' Except, 
as otherwise provided by this Act, .every Director othJr 
than the j,ianaging Director shall be appoj,nted for a t3rm 
of two years t bu~ may fror! time to time be reappointeL 

,: (2) ';i1 th respect to the first Directors ' 
other than the Cha5.ma."l ~"d the ;';'J.nagingDirector ' -
appointed under thin Act, the following provision; shall 
'lPP2.y:- • "',_' 

_ (a) TlfO of, those Directors shall ,retire 
at the expiration of one year from 
the date of their appointment. 

(b) The Dir~'ctors sot'o retire at the 
end of one year shall be determined 

, .', bY,agree;;nent. of the Directoro; and 
" 'failing' agreement the"Directorsthen ' .' 

:'" ,.C,. ,·to retire shall be determined 'by lot.- ;" 
. '. 0). r;otlfithstand.ing anythinG to the contrary 
~n th~s. "ct, every Director unless he sooner vacates 
'~is' off~ce under section '6 ·of this, Act, . shull continu'3" , " 
~n office until his successor" cpmes ,into, ?ffice;. . 

,,' -' .7 
,'" . 

• .>.,'j 

u 
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-;'i. 'f, f' 

G. .,1 turna';c Directors ( 1 ) In any C;:;'3(. in 
.,;) ::(;h 4;'18 :'_;"niG'.tl:' i'3 satisfierl'tl:at uny Directo::" other 
t:,:ll1 ".;:," j,ian:lcine D,irector'is i' t;3.i?aci tated ·by"illne:.;s, 
:o:;I)"co, or ct:,s'r Guffioient c:... •• :<.l,.fro!a:performing',tl.e 
~.ltic;::,o::: llia office, the HinistGrmay appoint ,an,., 
:~l t:)1'::.,-,0) to act for that ;)ire(;' (;1' j:;r~ng his incap:l<:i ty. 

(2) :::n ttecase of t:.;;.inca):lcity:of tile. 
CilairJmn his alt':lrnc.te may or :.l~':' not' )e one'oi the vther 
DJ,~(lc:t;)rs, ani iI the altern3.te 0;' tl"'.:::hairman is OhC of 
t"J oth"r Direc'.ors SOlU\.; othe' ' .. 1.'SO:: ;';3.y be: appointed 
to act :.13 the ":1.1tern3.te of thnt· .:.iirect:.>r." . 

'(3) Any alternate anOinted under tl:.'"" seetion 
s!:1',l, "hilo he acts as such, be deemel to be a· !lire (;tor 
of thc CcrJ?oration. 

l4) ~;c appointment cf ·.in alternate and no 
2.ctJ ione by hiri. as such, and. T;.() 3.ct u..;,.e by the Corp
oration while :my alternate is <lctins as such, shall in 
any ~1I'oceedings be questioned. or, thc ':;l'ound·that the 
occasion fQr h ts a,;;~~ointr:lent hac1 not arisen .or had 
cos-sed ' .. 

7. Extraordinary vacanci8:3 (1) Any 
;)irect:.:r other Unn the Iianaging )irector may at any 
tj.~"t! be removed from office by t;,e High Commissioner 
for uisability, bankruptcy, negl'~ct oftluty, ,or mis-, 
ccnduct proved to t;18 satisfaction of~he . High :::ommi:;s
ioner, or cay at any time resien his o~'fice by writt .. n 
r,otica given to the :'Iinister. 

(2) If an;,- Director die;) or resigns, or i:; 
r',If.cv:;c1 from office, His office ohall ·.J8come· vacant ;,nd 
til!] Vo.c:mcy sl:all be deemed to be an ex'.;raol"dinary 
V'.lc~Ul cJ • 

(3) All extraordina:q vacar.c;: shall be f11:'ed 
by the appointoeat of a person in the Sar.le manner as the 
a~pointment 01 the vacating member. 

(4) ;:,vcry person appointed to fill an extra
ordinary vacancy shall be apPOinted for the residue (,f 
ti',D term fer whicl. the vo.cating r.l(.:::lber was appointed. 

(5) The pO;lerG of the Corpo"ation shall nvt 
be affecteu b;,' any v,,"cancy in tee memb3rship thereof. 

8. lIeeLr,l':s of Corporation (1) The first 
me~tinc of the Corporation shall be held on a day to be 
af~')':'nted in that behalf by the Hinister. 

(2) Jub >Jquent meetings of the Corporation 
sh:3::.1 be held at S\:,ch times an,[ places :lS the CorporLo
tion frcm time to time appoints. 

(3) The Ciw,iI'lnan of the: Corporation, or any 
tilO D: ~"ectors ::Ja:r at any time call a special meeting of 
thc Corporation. ': 

(4) At all meetings of the 00rporation the 
qUOI'\.C necess3.ry fOr the transaction of business shall 
be three. ' , 

( 5) The Chairman sh",1.1 preside at all meet ings 
of thc Cor~oration ut which.he is present. ' 

: . (G) " :;:n the absence of the Chairman or his 
:.Q t~rnate fror.! any: ,]eting, the member:: present shall 
elect (;ne of their number to preside at that meeting • 

(7) ~ll questions arising at any meeting of 
the Cor<>oration shall be decided by a :1ajori ty ,of the 
v:llid votes recordeu th~!·eon. 

3 
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(, ':" (8) ,,'\.t' any meeting' of the '::orporation t~£ 
'0h!lirman",o~' oth0r person presidins shall have a 
deliberate vote, and,in the case of :, _ equality of 
v~te3,rshall,also,have a casting vote. 

; " , (9) - ,;,., rosoLl tien in wri tin:; signed or 
assen"ed'to'by letter or teleeran, by all members of the 
:ol~or~tion shall be as valid and effectual aJ if it 
"ad been passed a":,:l meeting 0:: the Corpc,'2tion :],ul;y 
called and constitu~ed. 

(1(~) ,3uoject ';0 the, provisi",::; of t!lis .i.ct and 
·:f an:,' re~l.,ltion'; thereunder, ti,e Cor;oration m:ly 
reeul::.te Jots procGJw'es in such manner as it thinks fit. 

• S. cO::::littees - (1), The ::"rpo'ratio:1 mc.y from 
;,.:Je to time appoint a cO,"JIli ttee' or cc F.J1li ttees, con~':'3ting 
0:" t\fO, e r core me:Jbers, to advise "the Gor;;oration ~:. S') eh 
r:l:ltter3 as a;-e :eferr,~dto them by tb, 0orporation. 

(2, ;~ person may be appo:nted to be a 
memb,!r of any com."i ttee ap::!oin·.·~d ul'_,l"!" this section 
n?twJ.thstandi":5 t:,at he i3 not a memb, I' of the Corpora-
tJ.on. ' 

, , (3) "·ubject to the provisi0ns 0: thin Act, 0: 
al?,y re~lation3 thereunder, or O!· any general or s'Jeci:':'::' 
,hr<Jct:..ons of the Corporation, ... ny sucl, co=i ttee cc:y 
reet',' ate its procedure in such 11anner as it thinks f '_ ';. 

10. Genera::' functions of Corpor", tion ~he 
general functions of the Corporation ch2~1 be -

(a) To promote and f03ter ~conomic deve~c?men~ 
acti vi ties through t:_e provision ::f 
direct ~~d/or indirect assistance in 
finance, manaeement ~;c, technica: 
experti3<.:. 

(b) ~c promote and foster (conomic develc)
ment activities thro~gh the provisiJn 
of advisory serYices, directl;)' ane'/)r 
indirectly, in n.nancing, manageu;ul,~, 
technical, entre,rencurial and othe~ 
arcus. 

(c) 70 advise ,the Government of the Cook 
Isl,mds on general e~unomic activities 
~ncluding the ,'sed fl'~' new types of 
:i.ndustries and the rcq,uirements for ti.il 
establishment of such ,industries. 

(d) ~o aSSist, foster anl encourage self 
employoant in the Cock Islands. , 

(e) To u8sist, foster and ~evelop existinJ 
and ne~l tradin.:; co=crcial and 
industrial activit',s' '?rving a pu .... '.'cc 

'. purpose. 
(f) ,';{i th the prior approval of the Uinist Jr, 

to operate, manage ard carry on traling, 
commercial and indu:::;trial activitie,l 

:'serving a public purfuse. 

1975. lio. 9 

(g) 

National Development Corporation " 

~li th the p~::'or ",::?proval'of 'the 11inister, 
to assist, est:~blish and/or carry on 
such businesses or services as ;the 
Corporation considers desirable in thl 
public intere3t. -

5 

11. ~oruoration to ,~ave ~·egard to directfons of 
Vo'Tornment In the exercise of its functions 

and powers the Corporation shall have regard to =y re!lre
sentations that may be made by the I-!]_nister'in respect 
of any function or business of,the Corporation and shal1i 

'give effect to any decision of the Government on any matter 
of general policy in relation thereto conveyed,to~the 

,Corpo::oation in writing by the Ie!inist?r. " " '-, 
,,, 

12. Powers of Corporation The Corporation 
shall ,lave such powers, rights, and authorities as may 
re3.sonabl:r b:e necessary or expedient to carry out its 
:'Imctions, and in particular it may from time to_ time -

(a; Acquire by purch'l.se, lease'," sublease, or 
otherwise, any land or interest in lan~ 
other than the fee simple with or withou": 
any buildings; 

(b) 

( c) 

(d) 

(e) 

(f) 

(g) 

iii th the prior approva:' of the l~inister, 
dispose of by sale, cease, ~blease, or. 
otherwise any, land or interest in land 
other than the fee'simple 7 

.\cquire by purchase, bailment, or other
wise any personal property"rights, or 
privileges that it thinks necessary for, 
the purposes of this Act: 

Dispose of by sale, bailment, 'Jr' othec-wise, 
or turn to account or otherwise deal wi~h, 
any personal property, rights, or privi~ 
leges of the Corporation: ' ' 

Take on leac~, rent, or purchase houses, or 
purchase sites and erect houses, fo: the 
use of its officers: 

' .. lith the prior approval: of the IUnistJr, 
subscribe for, acquire, and hold, a:1d 
dispose of or otherwise deal'with, shares 
or stock in any company,' whether i~~orp
orated Iii thin or outside "~e 'Jook I:,lands, 
carrying o~ or intending to carry on any 
business service or function ~,hich the ' 
Corporation is to carry,on'or,peri'orm: 

-liith the prior 'approval of :th~' Hinister, 
guarantee loans: in sucn manner ,and 
upon 'such terms as deemed fit by;.th:3 
Corporation:' " ' 

Act in combination ,or 'association with ~ 
person or body whether incorporated or ' 
not and uhether in the Cook Islands or 
elsewhere for any of the aforesaid 
purposes. 
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13. ;;anap;ing Director The Corporaticl'l :r~Ly 
fror~ tir.'e to time ap:90int a Nana{;ing Director Vlho in 
aadi tion to beinG :? member of t!:e COIT,or:ltion G:'.all b) 
the chief e:::ecutiv6 cfficer of the Corl)orf~tion, "-nd 
subject to the contre:, of the Corporation shall be 
res"onsible for the c:..:l.ministration of this Act ami the.:: 
:.;.J:.:5.n:stration of the functions [md pOI~ers of the Cc!,_,
or[.tion. 

14. l~ano.c;er of divisions anr1. other officers and 
e:nploy;:es The COY'!,oration may fron: tL;c 

to time appoint such managers of divisions of the 
'Corporation an~l other officers and emplcyees includin..; 
actint; or telIlllorary or C:lSUal officers and eoployees as 
it thinko necessury for the efficient exercise of its 
functions and 1)0I1ero. 

15. Terms and conditions anol in,"" to officers uld 
err.:J oyees - .. ny person in t e sernce 

of the Crown may be appointed to be an oi'ficer or eml;~oyec 
of the Corporation but no such person shall be' entitlJd 
to hold office concurrently as an officer or employce of 
the Ccrporation and as a servant of the Cro,1ll except -

(a) In the ca3e of a person subject 
to the Public Service Act 1969 
with the consent of tr.e rublic 
Service Commissioner; ~nd 

(b) In any other ca~e with the consent 
of the !'~inister of the Crown to 
whose control he is subject. 

(2) Subject to the provisions of this Act the 
Corporation may with the prior approval of the Minict~r pay 
to its officers nnd employees such salaries and allcwcnces 
as it thinks fit. 

0) Th e Cor~}or,~ tion m~.y at any time reGlOv€. an~' 
office!' or employee froI:'. his office or er.)ployment. 

(4) lithout limitifi€; the pOlwrs of the Cor')or:\
tion contained in su'..J section (3) of this section the 
COr?oration 'may remove any officer or employee from hLs 
off~.c0 or employrr.ent for any breach of the terms of hiG 
el:lp'~.oynent • 

, (5) The Corooration shrtll out of its funds 
sl~bsidise or contribute to a National Provident Fund or 
any other fund or scheme establiGhed for the purpose of 
providing superannuation or retirine allo~Tances for its 
officers ani employees. 

(6) Any person who immediately before the late 
of the commencement of this Act' .~,\s an officer of the 
Public Service and who is employed by the Corporation 
immediately after that date may, at any time within Ole 
year after his appointment as an officer or employee 1 f 
t!le Cornoration, elect to resume employment in the I'u::'lic 
Servic~ and, in any Guch case, notwithstanding the 
provisions of any enactment to the contrary, his empl~y
ment in the Public Service shall be deemed to have 
continucd wit~out interruption: 

'~'rovided that this subcection shall not apply to an," 
person whose employment by the Corporation is terminated 
for misconduct or neglect of duty: 

::-'rovided also that no person shall be entitled to r3ceive 
any salar"J as a membor of the Public Service in respect of 
any period durine ,,!hich he was employed by the Corporcltion. 
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16. Contracts fo~ professional und technical se~ices -
The Cor~oration nay fro~ time to time enter into any ~ontract 
wi th any person or association of perocns (whether incor
porated or not) for ":he provision of professional or' 
technic~ services ir. connection with any function of the 
rJcrporation. 

17. !Jelc,,)ation of powers of Corooration (1) The 
Corporation may from time to time delegate to the off'.cers 
of "the Corporation such cf its pOlo;ers as the Corporat :.on 
th~nks fit, including the power of delegation conferr.3d by 
this subsection. 

(2) ;;''Very such delegation mo.y be revoke-1 at any 
time, o.nd no such del egation shall prevent the" p.xerci'e of 
any power by the Ccr;oration. ' 

(3) .\ny such delegation may be made subject 
to such conditions and restrictions (if any) as the 
Coroor~tion thinks fit. and may be made either generally 
or in rel:~tion to an:: po.rticular matter. : 

(4) The f::lct that an officer of the CorpOI':ltio;1 
exercises any power of the Corporation shall, in the 
absence of rroof to the contrary, be sufficient evidence 
of-his uuthority to do so. 

PART II }"DTANCIAI. ::'ROV' '3ICNS 

18. Appropriation by the Leo;islaHve AsseIr.bly 
( 1 ) There shall be paid to the Corl'on.tion such SUlf:: ,!: 
f10n2Y as may be ap!lropriated by the Lee:islntive" Assembly 
from Ume to time for the purposes of the Corporation. 

(2) Any such sums of money shall be spent. in 
accordance with thJ estimates as approved by the Lee~~3-
lati ve :.3sembly anc1 as bet1'Teen items of expendi tu:e in 
thc approved estimates, the Corpor·,~tion may exerCHle a 
')O~Ter of virer~()nt to = extent not ey.ccsding t~Jenty :f' ~r 
cent of the i ten: to ,.hich funds are tr:.moferred. 

19. norrowin,,,,: pOl'Ters The Corporation may 
from time to time, with the consent of the Ninister, 'md 
subject'to such terns as he thinks fit,borr<;.w money md 
issue debentures or mCl~"::,~ac:e or ::'large .. 'lY o~ i ~s 
property for the purpose of meetin¥ its obligat~o~ or 
!iscr_ar8ine its fUnctiono under th1.s .'ct. 

Accounts (1) 20. 
cause to be kept proper bnoks 
records in respect of all the 

The Ccrnoration'shnll 
of account and proper 
activitie9 of the corpoca-

tion. 
(2) The Corporation shall establish such 

accounts at such bo.nks as may be expedient for the 
transaction of its busincss. 

(3i The bank accounts of 
be opc~ted by such officers of ~hc 
';orporat lon shall from time to t:;.rre 

the Corporation s'lall 
Corporation as tr.'J 
ap~rove •. 
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21. Investment of surolus funds SUrplus funds 
of the Corporaticn ~ay be invested by the Corporation 
with the approval of the Hinister in 8'.lch securities and 
im'estments as t~e Corporation thinks fit. 

22. .\nnual re':lort and accounts - (1) The 
Corporation shall, as soon as practicable after the end 
of each financial year, furnish to the }1inister a re'lort. 
covering its activities for the year ?:ld. including -
financial statements ShOldng estimated and actual receipts 
and'.expenditure together with such cOl1'1nercial accoun+.s as 
:l.re apl1ropriate to tho nature of its .f'nancial ol)erations. 

(2) The accounts and finan,-,_~l statements of • 
tho Corporation's activities shall be nresented for exam
ination in conjunction with the audit required pursuant' 
to Article 71 of the Constitutio~ and a copy of the annual 
report shall be h.id before tho Legislative Assembl,;, as 
soon as practicable after the presentation to the Lecis-' 
lative Assembly of the annual r090rt of the Audit Of~ice. 

PART III , mSCEUANEOUS 

23. Contracts of (Jornoration - (1) An:! contr!i.ct 
which, if mOOe between private persons, must be by d')ed 
shall, if made by tho Corporation, be in lJriting undor the 
common seal of the Corporation. 

. (2) Any.contract which, 5.f made between private 
persons, must be in ~~iting,.sic,ned by the parties to be' 
charged therewith shall,·if'made by4 the Corporation, be . 
either under the common seal of the Corporation or s~gned 
on behalf of the Corporation by the Ch9.ir.an of the . 
Corporation or by any member of the Co rporation auth"rised 
in that behalf. by the Chaiman •. 

0). Any contract which, if made 'between pdvate 
p!?rsons, may b,e mrule o":'ally ma~' be Similarly made by or 
on behalf of the Corpoi'ition by any person actine; t;.~ er 
its authority, express or impl}ed. 

24. Execution of documentfl (1) Every d,)cument 
to which· the co~~on seal of the Corporation is affix8d shall 
be signed by the Chairm:m of the Corporation and shall b~ 
countersigned by another member of the Corpordtion. 

(2) ~ document which, if executed by n lrivate 
person, would not require to be executed as.fa deed ill .. J be 
signed on behalf of the Cor,oration by the Chairman ,!' by 
any member of the Corporation authoJ;ised in that beh'Llf 
by the Chairman. 

25. Evidenoe of documenb:' ..:. ", ZVery .d9cum~nt 
purporting to be '8 do cument , ex!I'Cu ted' by or on behal f of 
the Corpora~on in a manner provided in· section 24 of this 
Act shall be received in evidence and be deemed to bu so'. 
executed in the absence of proof to the contrary. 
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26. Remuneration and travelling allowances of uembers -
The members of the Corporation shall be paid out of the' 
funds of the Corporation such remuner::tion a!;.d travelling 
allo,[:mces as shall be fixed from time to time bythu 
Corporation with the prlor ap:;;roval of the l-Unister. 

27. Disgualification of members - (1) A l:lember 
of the Corporation shall not vote or take part in the 
discussion of any matter be·fore the Corporation or before 
any committee thereof in which he has iirectly or inclirectly 
a pecuniary interest apart from any interest in common witl' 
the public provided that nothing in this section shall 
apply to a~y contract of insur.nce insuring members against 
personal accident. 

(2) ~ny member who knowingly offends agalllst 
thls section shall co=it an off:mce and be liable 011 

conviction to a fine not exceeding $100.00. 

28. Members of Corporation not personally liable 
No mmr,uer of the Corporation shall be person,"liy iial;le 
fv::' any act of default done or made by the "rporati-cn or 
by any member thereof in good faith in the course of the 
operations of the Corpor"tion. 

29. Government Departments may provide services for 
Corporation The Crown, acting through any 

Government Department, may from time to time, at th·'] 
request of the Corporation, enter intc contra~ts or 
arr3llgements for the execution or provision oy the Depart
ment for the Corporation of any vlOrk o£' ser 'ice , or for' 
the supply to the Corpor<.tion of any goods, '.tores. or 
equipment, on and subject to such term} and conditior:s as 
may be agreed upon. 

30. Relmlations (1) The :Iigh::ommissioner 
may from time to time by Order in Executive Council, 
after consiueration of any recommendations thereon made 
to him by the Corporation, make all such regulations as 
may, in his opinion, be deemed necessary or expedient 
for' giving full effect to the provisions of this .~ct and 
for the due administra.tion therel·f. . 

. (2) All regulations nade under this section 
shall be laid before the Legislative Assembly within 
twenty-eiGht days after the date of the making thereof 
if the Legislative Asse~oly is then in session, and, 
if not, shall be laid cefore the Legislative Assembly 
within twenty-eight days after the commencement of the 
next ensuine session. 

This Act is' ,administered in the National Development 
Corporation. 
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