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1976, No. 21

An Act_to re-establish Local Government in the
Outer Islands of the Cook lslands

(18t December 1976

BE IT ENACTED by the Legislative Assembly of the Cook Islands,
in session assembled, and by authority of the same, as follows:

1. Short Title - This Act may be cited as the Outer
Islands Local Government Act 1976,

2, Interpretation - In this Act; unless the context
otherwise requires:—

"Ariki" means a person who has been invested
with the title rank or office of Ariki in
accordance with ancient custom prevailing
in each of the Cook Islands and who is
either a sitting or a non sitting member of
the House of Ar%ki as defined in the House
of Ariki Act 1066: .

“"Chief Administration Officer" means any Chief
Administration Officer appointed pursuant
to the Premier's Department Act 1973-74:

"Co-ordinating Committee" means the Co-ordinating
Committee established under the provisions
of the Premier's Department Act 1973-74:

"Director" means the Director of Outer Islands
Affairs appointed pursuant to the Premier's
Department Act 1973-74:

“"Financial Secretary" means the Fipancial
Secretary appointed pursuant to the Public
Moneys Act 1969:

"Kavana" means a person who has been invested
with the title rank of Kavana and who is
-a member of the Koutu Nui:

"Koutu Nui” means the Koutu Nui establisbed
by the House of Ariki Act 1966:

"Mataiapo" means a person who has beén
invested with the title rank of Matsiapeo
and who is a member of the Koutu Nui:

"Minister" means the Minister responsible
for Outer Islands Affairs: -

"Rangatira" means a person who has been .
invested with the title pank of rangatira
and who is a member of the Koutu Nui.

3., Application -~ This Act shall apply to all Islands
of the Cook Islands except Rarotonga.

4, Islend Councils reconstituted - The constitution,
membership and functions of lsland Council shall be as
prescribed herein.




5. Membership of Island Councils - (1) Each Island
Council shall consist of the following members:

éag The Ariki of the Island (if any).

b A representative of the kavana, mataiapo
and rangatira (if any) of the Island
who shall be elected in the manner
prescribed in Part II of this Act.

(¢) The Legislative Assembly members of the . E”
i
!

§

|
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Island.

(d) The elected members as provided in
Schedule to this Act and elected in
the manner prescribed in Part II of Lo
this Act. L

pursuant to paragraph (d) of subsection (1) of this section
shall be entitled to vote at any meeting of the Island Council,
although those holding office pursuant to paragraphs (a) (b) and

(c) of trhat subsection shall have Phe right to speak and be ‘ ! y
heard at any such meeting. - b

(2) - Only members of the Island Council holding office i
1‘)
|

6. Adviser to the Island Council - The Chief Administra- i
tion Officer of the lsland shall be adviser to the Island Council i"
of that Island and shall be entitled to attend and address all ;
meetings of the Island Council.

7. Chairmagn and Deputy-Chairman of the Island Council =
" (1) kach Island Council shall elect a Ghairman and
Deputy-Chairman from its members holding office pursuant to ‘
paragraph (dg of subsection (1) of section 5 of this Act. : B
(2 In the absence of the Chairman the Deputy-Chairman ;
ghall exercise and perform all powers and duties of the Chairman.
(3) The Chairman shall preside at every meeting of the
Ialand Council at which he is present and shall have a delibera- i
tive vote and in the case of an equality of votes he shall also o
have a casting vote. . . . w

8.> Functions of Island Councils - The functions of each J
Island Council shall be: ﬂ !

|

|

(a) To carry into effect, administer, and
enforce the provisions of Ordinsnces
and Bylaws that may be applicable to
the Island. . v el

(b) To assist in the co-ordination of any
activity relevant to the economic
and social development of the Island. N

(¢) - To assist the Government of the Cook o
Islands in the good rule and government
of the Island.

(9 To advise on or determine any matter or
question veferred to the Island Council
by any Villege Committee on the Island.

(e) To give direction on any matter to any
Village Committee on the Ilsland. -

(£) To settle disputes or differences
between Village Committees.

PART II - FLECTIONS TO ISLAND]COUNOILS

9, Election of a representative of the kavana, mataiapg
and rangatira - n e hon 9 pral in each year ere
shall be held

a meeting of kavana, matsiapo and rangatira of the
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Island which shall be convened and chdired by the Chief
Administration Officer for the purposé’of electing one mémber
of .the title holders present %o be tHe representative of the '
kavana, .mataiapo,and rangatira on the Island Council. ‘ .
., . (2) The following shall not be eligible for election
at eny such meeting: ¥ S : : .

(a) - Ahy person bolding the title rank of:
e Ariki on the Island; -
(v) Apy perscn holding office as &
4 Legiblative Asdenbly member;
(c) Any gérson under the age of
' 18 years; L L
(d) .Any person who has been convicted of
. any. offence punishable by ) . )
* imprisonment for a 'term of
thrbg months or upwards; or has
- been'convicted of a corrupt ) o
pracﬁice, uniess he has received ' ;
a free pardon or has undergone
. the sentence or punishment to
which ‘he wes adjudged for the
. offence; - .
Ee) Any person who is mentally unstable;
. £) Any‘person who is a public servant or .
- I member of the staff of any agency of Government;
(g) Any pérson,vho is mob a British subject. .

. N . .
: (3) The following shell not have the right to vote
at any such meeting: I :
. B o . '
ﬁ&g Any persdn under the age of 18 years;'
: b) Any person, who- has bsen convichéd of”
' . ' any offépce punishable by
imprisbimént for a tern of three
.. montha or Upwards; or has hoen
' “convigted 'of m corrupt practice,
* -upless hb, has received & free ]
pardon’ol his undergone ‘the o
. “sentengs . gr punishment YO which A
: he was adjudged for the offencs;
(¢) Any persofijwho. is mentally unsieble;
(a) Aoy peraonfw?o-ia not a British subject.
hang

: 10. Election of eledbed membors - (1)*In the month of
. April. in each year on a dete or dotes to be dppointed by the
Chief Administration Officer there ghell be held in each con=' |
stituency ‘on the iglapd (as prescrived in the Schedule.to, this
Act) & meeting %o be 'chaired by the Chief Adminigsration Dfficer
of all residents of that copstituency who shall from among
thembelves elect by secret Lallot the olected members of the
Island Council. . o o ‘ )

. (2) The following sbail noh be eligible for election
at any geeting”cdlled gon'fhe.purpOﬂe of electing memberst

(a) Any peyson holdin§vthe 4itle rank of
“Ariki on that ladandy i

(b) Any pernon holdihbg 6ffice as a
Leginlative Assombly mombors

(c) Any person holding office as . the
representative of the kavans,
nmatajiapo ond rangatira of the
Inlend;
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(d) Any person under the age of 18 years;

(e) Any person who has been convicted cf
any offence punishable by imprisonment
for a term of three months or upwards;
or has been convicted of a corrupt
practice, unl:ss he has received a
free pardon or has undergone the
sentence or punishment to which he
was adjudged for the offence;

(£f) Any person who is a public servant
or member of the staff of any
agency of Governmen$;

(gg Any person who is mentally unstable;

(h) #“ny person who is not a British .
subject, .

(3) The following shall not be eligible to vote a$

any meeting called for %the purpose of electing members;

.

(ag Any person under the age of 18 years;
(b Any person who has been convicted of

; any offence punighable by imprisonment
for a term of three months or upwards;
or has been convicted of a corrupt
practice, unless he has received a
free pardon or has undergone the
sentence or punishment %o which he

was adjudged for the offence;

Ecg Any person who is mentally unsbable;

d) Any person who is not a British subject.

Disputed elections - Where there is any dispute of

an election neld under sections 9 or 10 of this Act the fol-
lowing provisions shall apply:

'

(a) Notification of the dispute together with
full details shall be given to the Chief
Administration Officer within 14 days of
+he public notification of the election of
_the member or members: '

(b) The Chief Administration Officer shall notify
in writing the member so elected of the
dispute to his election, and such member
shall, if he wishes to reply, reply within
7 days of the notice: .

(¢) The Cnief Administration Officer shall after
the 7 days prescribed in paragraph (b)
hersof forward full detalls of the dispute
to the Director;

(4) The Director shall determine whether or
not the dippute shall be upheid and,
if wpheld, shall declare void the
election of the member or members
affected snd shall duly notify the Chlef
Adminiatrution Officer of the same who
shall cause a new election to be held
within 74 days of the reteipt of such
notice as far as possible in accordance
with the provisions of. %his Pars of this
Act as Lo the conduct of elections;

(e) The Diroctor's decision shall be final in
apy dispute raised over any election.

e
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12. Public novification of £illing of Isjand Council
vacancieg - (1 ithin-one day of the holding of any election
gursuant to sections 9 or 10 of this Act the Chief Administration

fficer shall cause a public notice to be displayed in each A
constituency of the Island showing the names of every person .
elected at that election.

(2) Twenty-one days after publishing the aforesaid
public notice the Chief Administration Officer shall send the
names of each member elected and the constituency he represents
to the Director who shall after the completion of the annual
elections on all Islands sign & warrant of appointment declaring
the appointment of the successful members.

1%, Disqualification of membership of Island Councils -
(4] Every elected member, whether as a. representative
of the kavana, mataispo and rangatira or elected pursuant to
section 10 of this Act, shall be disqualified from sitting on
an Island Council and his seat shall be declared vacant by the
Clerk of the Island Council if that member:

b) Becomes a Legislative Assembly Member; or
c Becomes a public servant or the member
of the staff of any agency of
Government; or .
(d) Takes an oath of allegiance to any
foreign country; or
geg Becomes mentally unstable; or
Is convicted of any offence
punishable by imprisonment for
a term of three months or upwards
or is convicted of a corrupt
practice; or
Egg Dies; or .

n) Leaves the Island where he was elected
for.a period of one month of more
without the prior approval of the
Island Council but such approval
-ghall not be granted if the absence
exceeds three months and is not duse
to travelling for the purposes of
training or illness or official
business of Island Council; or

(1) Reai%ns by notice in writing to the
Clerk of the Island Council.

(2) The Clerk of the Island'Council shall notirg the

Chief Administration Officer of any vacancy *in the Island ouncil
under suba?ction (1) of this section. :

3

%a% Becomes an Ariki 6h that Island; or

Where any vacency occurs under subsection (1) of
this section the following provisions shall apply:

(a) If the vacancy ocours within elght months
from the dateé of the public notification
under subsection (2) of section 12 of
this.Act & by-elecTion-shall be held and
the provishons of sections .9 or 10 as
to electlows as the case may be shall

apply for: the purposes of- the by-election
with suitible modifications: o .

(b) If the vacancy ogours after eight months
from the .date of the public notification
under’ subgsection'(2) of medtion 12 of :
_this Aot .no by-election shalds be held
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and the seat shall remain vacant until -
.the next general elections. ’

) a4, Tenure of office - The members appointed pursuant
to paragraphs (b) and (&) of section 5 of this Act shall hold
office from the date of public notification of their successful
election until the day before the public notification in the
following year of the successful members elected in that year.

PART IIT - BYLAWS

15, Maxing of Bylaws for any Island to be by Order
in Executive Coumcil - (1) Zhe Hdigh Commissioner, by Order in

fxecutive Council, on the recommendation of the Minister may:

(n) Revoke or alter any bylaw or ordinance
of any I1sland Council; _and ’

(b) Issue any bylaw for any Island for such
purposes as may be deemed necessary and
to pive effect to any function of an
Island Council. '

(2) Any Order in Executive Council made under this
sechion may prescribe for offences against that Order punishable
by imprisonment of a term not exceeding three months or a fine
not exceeding $200 or both.

(3 A1 Orders in Executive Council made under this
section shull be laid before the Legislative Assembly within
swenty-eight days after the making thereof if the Legislative :
Assembly is in session and 1if not in session shall be laid before
the Lepgislative Assembly within twenty-eight days after 'the date
of commencement of the nex% ensuing session.

16. Recommendabions %o the Minister for the making of
- Recommendeations Lo’ the ainister for the promulga-

bylows ete. T $ Y
Tron of new byluws, or the revocation or alterabion of existing
bylaws und ordinances may be made .by formal resolution of any

Islund CGouncil. ) ,

17. Offences apainst bylaws punishablebinvthe'ﬂigh
Gourt - Lvery offence against uny bylaw or ordinance made under
This Act shall be punishable in the High Court of the Cook Islands.

18. Existin bylaws and ordinances - All existing bylaws
and ordinances shall remain in !ftrce as if made pursvant to this
Act bub shall not belawful where they are repugnant to the laws
of the Cook Islands. ‘ '

19. Xnforcement of bylaws and ordinances - (1) It
shall be the responsibility, of the 1sland Council to ensure the
enforcement of any bylaw oI ordinance applying to the .island.

. (2) where a complain® hus been laid undér any dylaw

or ordinance to the Clerk or Chairman of the Island Council and

is not acted upon within a rcesonable time, the complainant may
refer the complaint to “he Chief Administration Officer ‘who, if

he feels the complaint is warranted, shall refer the complaint

to the senior member of the Police Department on the Islapd for -
action by the Police, who shall Investigate the' complaint.ws if. °
1t were a complaint made under any Act of the Lepislative AsSembly
of %he Cook Islands. ] B

(3) The Chief Adminisﬁrutiun Officer shdll forward to
the Director full detsils of anygcomplaint referred by him to the

Police Department. l

‘1,\\
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. 20. PFines and Fees - All fines and fecs that may be
collected under any bylaw or ordinance shall become part of
the funds of the Island Council and shall form part of the
revenues thereof. :

PART IV -~ OFWICERS OF 'THE COUNCIL

21. Clerk of the Islapd Council - There shall be a Clerk
¢ each Island Council who shall be appointed by the Chief
Administration Officer for that Island except on the Islands
of Mitiaro and Rakahanga where the Chief Administration Officer
shall auct as the Clerk. )

?2. Minutes - The Clerk of each Island Council shall cause
to be kept the minutes for every meeting of the Island Council
and shall transmit two copies of each minutes %o the Director.

2%, Accounts of the Tsland Council - Accounts of the
Island Council shall be.kept by the Office of the Chief Admini-
stration Officer.

24, Other Employees - (1) Each Island Council may appoint
such other employees as are desmed necessary for the efficlient
performance of the Council's functions.

(2) All employees appointed under this section shall
be pald such wages or salavies from the Island Council funds =s ar

aprecd to by the Island Council,

PART V - FINANCIAI PROYILIONG

25, Subsidy payable to Island Councils -~ There shall be
payable to each Island Council in respect of each finuncial
year by way of subsidy such sum as may be appropriated by the
lepislasive Assembly.

2¢,. Remuneration of Islund Council members - Members of
such foiand Counsil elscted pursusnt to seciions 9 und 10 of
+his Act shall receive such sibtting fees and other allowances
as may be delermined fromtime %o time by Order in Sxecutive
Council and such fees and allowances shall be puid out of the
funds of the Island Councils.

274 Islands Council TFund - (1) Yherc shall be a fund for
each Island Council which shall consist of the followinpg moneys:

(a) Such subsidies as may be puid under
section 25 of this Act:

(b) Al revenues of the Island Council

. from fees, service charges, fines

contributions; subscriptions, runts
and other smonies:

(c) Such other monies us may be appropriated
by the Legislative Assenbly for any
capital purchase by the Island Council.

: (?) All monies frminp part of %he lslund Council Fund

slinll be deposited in the Post 'Yffice Suvings Bank and shall be
xept in an account to be known as “(Hame of Island) island Councily
fccount”.
(3) XNo monies shall be withdrawn from the Islund Counc]
count anve pursuant to a rcésolution of Sthat Island Courdl duly
$iliecd as corruct on each withdrawal nuthority from the Font
Ofrice Savings Bank Account by either the Chairman of the Island
Couneil and Ghief Admiuistration VEficer or by. one other elected
member of the Inland Council, the Clerk of the Jsland Council and
thn Chief Administration Officer. '

he
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28. Accounting for Island Council Fund - (1) All monies
forming part of the Island Council Fund and any buildings,
machinery and other equipment belonging to the Island Council shall
be deemed to be public moneys and stores within the meuning of
the Public Moneys act 1969 and shall Le accounted for in such
way as the Financial Secretary determines.

.(2) The uccounts shall be subject to audit by the
Government of the Cook Islands' auditors.

20, ILstimates - Each Island Council shall in Januery each
year submit to the Director estimates of all receipts and
expenditure by the Island Council for the forthcoming financial
year.

30, Restriction on expenditure - (1) imere tne Chief
Administrabion Officer considers any expenditure by the Island
Council to be outside the Island Council's authority or
unnecessary or unwarranted he may withhold the expenditure of

such funds, .
(2) Wnere any Chief Administration Officer exercises

the power to withhold expenditure of funds conferred upon him by
subsection (1) of this section he shall send full details of the
matter to the Minister.

(%) “herc any Island Council has hud-an¥ expenditure
withheld under subsection (1) of this section the Island Council
may by resolution appeal to the Minister whose decision shull be

final.

PART VI - MISCELLANEOUS PROVIGIONS

%1, Disability of members of Island Council having_ interests
in mabters under consideration - (1) ko member of any Island
Touncil shall vote or Lake part in the discussion of any matter
before a meeting of a Tsland Council in which the member has
directly or indirectly any pecuniary interest apart from
an‘interest in common with the public.

(2) Any member who knowingly and wilfully fails to
comply with the provisions of subsection (1) of this section
commits an offence and is liable to a fine not exceeding 3500
or to imprisonment for & term of imprisonment nol exceeding six

months.

(%) '"he office of any member of oan Island Council held
pursuant to the provisions of vhis Act shald forthwith be vuacated
upon conviction of the member of on offence under subscction (0
of this scction.

30, Liobility of member of Islnnd Councils - No member of
any Island Gouncil shall be personaliy .iavle for any act o
default of the Island Council or omit'ed %o be done in good” faith

in excrcise of the Council's powers and authoritlies.
‘ X

%%, Privileges of members of Island Councils - (1) No member
of an Island Council or ang otiier person entiuied Lo s cak abt any
meeting or proceedings of the Council shall be liable to any
proceedings in any Court ‘in respect of anything said or eny
vote given by him at such meeting or proceedirg of the Council.

(?) No person shall be liable to any proceedings in
ony Court in respect of the publication by or under the authority
of nn lsland Council of any report, paper, vote or nrocecding.

an, Tncome Tax Every Tsland Council shall be exempt from
income tax.
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35. Regulations = (1) The High Commissioner may by Order
in Executive Council make all such regulations as may be deemed
necessary for giving effect to the provisions of this Act and
for the due administration thercof.

(2 Regulations made un er this section may prescribe
for offences against the regulations punishable by imprisonment
of a term not exceeding three months or a fine not exceeding
$200 or bvoth,

3) All regulations made under this section shall be
laid before the Legislative Asscmbly within twenty-eight days
after the making thercof if the Legislative Assembly is in session
and, if not in session, shall be laid before the Legislative
Assembly within twenty-eight days after the date of commencement
of the next ensuing secssion. .

%6. Application and savings - (1) Parts Iand IV of the
Local Government Act 1966 and sections 51 and 52 of the Cook
Islands Amendment Act 1957 shall not apply to any of the Islands
of the Cook Islands except Rarotonga.

. (2) Not withsbanding anything to the contrary herein
contdined or contained in the Local Goverament Act 1966 or the
Local Government Electoral Regulations 1968, the last duly
appointed Island Council of any Island to which this Act applics
shall continue in existence as if appointed under this Act until
the time appointed for the next general election of members to
the Island Council pursuant to Part II of this Act, and shall
have all the functions, powers and authorities imposed on Island
Councils pursuant to this Act.
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