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An Act to éonsolidate and amend the law relatingd to the

_esEaEIIsﬁﬁenE and regulation .of the Pollce of Ege €ook Islands
BE IT ENACTED by the Parliament of the Cook Islands in Session
assembled and by the authority of the same as followe:

1. Short titje - This Act may be cited as the Police Act 1981,

2, Interpretation - In this Ack, unless the context otherwise
‘requires -

"Appeal Doard* means the Police Appeal Board established
by this Act: ’

“Commigsioner® means the Commissioner of Police appointed
under this Act:

"Cémmissioned Officer” means sny member of the Pollice
above the rank of Senior Sergeant:

"Minister® means the HMinister in Charge of Policey

“Hon-commissioned officer” means a member of tha Police
above the rank of Senior Constable and balow the rank
of commissloned officer: .

“The Police" means the Pollce of the Cook Islands; and
includes all members of either sex appointed to the
Pollice under this Act,

PART 1

APPOINTMENT, PROMOTION, AND RESIGNATION OF MEMBERS OF THE POLICE

1, Commissioner -~ (1] The High Commissioner with the eon-
sent of the EXecutive Councll may Erom time to time appolnt a fit
and proper person to be the Commissloner of Police who shall have
the general control of the Police. o

(2} In the case of the .absence from duty of the Commissioner

[whether by reason of illness, absence from the Cook Islands, or for
any other reason whatever) or in the case of a vacancy in the. office
of Commissioner (whether by reason of death, resignation, or other-
wise) and for so long as any such abgence or vacancy ¢ontinues, the
next senior officer ae such shall have and may exercise all the povers,
duties, and functlons of the Commissioner.

4.  Superintendent - The Commissioner may appoint a Superin-
tendent for such specitied period of time as he thinks Eit,

5. Other Commisgioned Officers - The Commissioner may from
time to time appoint such other commiesloned officere as he congiders

necessary.

6. Non-commissioned offlcers - The Commigeioner may from time
to time appolnt such hoh-commissioned officers as he considers

hecessary.

7. Senior Constables and Constables - {1} The Commlssioner may
from time to time appdint such conatables as he considers necessary.
(2) Every person appointed under this section shall be on
probation for a perjod of 2 years from the date of his appointment.,
Provided that the Commissioner may, 1f ke thinks fit, extend the
period of probation of any conastable for a pericd not exceeding
6 months, -
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(3} Every constable shall, during the period of his
probation, hold office at the will of the Commiasioner.

{4) Any appointment under this saction shall be deemed to
pe confirmed if, at the date of -the expiry of the period of
probation, the appointment has not previously been confirmed or
ended.

{5) The Commissioner may from time to time designate
13 & Senlor Constable any constable who i{s eligible for such
promotion,

(6§) The Commisnloner may from time to time appolnt
an honorary constable or honorary constables for service at any .
place where there is not sufficient work to warrant a regular.
rember of the Police being stationed.

8. Temporary members of Police - (1) The Commissloner may From
time to time appoint as Ctemporary members of the Pollce such
commisgioned officers up to and including the rank of Chlef
Inspector, non-commissioned officers or constables, as he conslders
necessary.

{2} Subject to the provisions of this section and to

such exceptions and modificatlons as may be prescribed by regulations
made under this Act, the provisions of this Act and of any other
enactment with respect to permanent members of the Police shall
extend and apply to temporary members appolnted under this section.
{3} Every temporary member of the Police under this section
shall hold office at the will of the Commissioner,

. ggﬁeal a?ainst recommendations for appeintments - (1) Any
member of the Palice, other an a constable on probation, shall -
have a right of appeal to the Appeal Board against any recommendation
for appointment, whether by way of promotion or otherwise:

Provided that no such hember shall have a right of

appeal if -

{a} He was not eligible for the appointment; or

(b} The recommendation was in respect of a rank equal
to or lower than that heid by him at the date of
the recommendation; or

{c} The vacancy to which the recommendation relates was
notified to tha Police in such manner as may be
prescribed by regulations under this Act and he was
not an applicant for the vacancy in accordance
with any such regulations.

(2) Every appeal undér this section shall be commenced

by a notice of appeal delivered to the Commissioner -

(a) wWithin 14 days after the date of publication in the
Police Gazette of tha notice of the recommendation
to which the appeal relates: or ° Y

(b) within such extended time as the Cormissioner may in

any case allow.

(3) The Board shall hear and determine the appeal, and, if
it allows an appeal, the appellant shall be the person recommended
for appointment to the position to which the appeal relates and the
recommendation to which the appeal relates shall be deemed to be
cancelled. ' :

10. Provigion in case of absence from duty - (1) In the case
of the sbsénce Irom duty of any member of the Police other ‘than the
Commiszsioner (whether by reason of illness or appbintment to special
‘duties or for any other reason whatever) or in the case of a vacancy
{whether by reason of death, resignatlon, or otherwige), and from
time to time while the absence or vacancy continues, or for any other
special purpose, the Commissioner may authorise any member of the
Police to exercise all the powers and duties, vhether under this Act
ox any other Act, of any xank higher than his own, or may appoint any
merber of the Police tempoxarily to any higher rank, whether
commissloned or non-~commissioned.
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] {2}  Any authorlty or appointment under this section may be
given or made before the occasion arismes or while it continves;
.and no such authority or appolntment, and nothing don: by my member
of the Police acting pursuant to any such authorft:y or iopointment,
phall be questionad in any proceedings on the ground thai the

- occasion had not arisen or had ceased, or on the ground that the
meri\b:r;had not been appointed to any rank to which the authority
relaces.

{3) ~The Commimsioner may at any time reveke any authority

* given or any appolntment made under this section.

11. Rusignation - (1:) No member of the Police may resign his
office unleas he has given to the Commissioner 1 month'a rotice in
writing of his intention to resign, or has been authorised in writing
by the Commissloner to resign.

{2) Except with the permiesion of the Commissioaer, no

meml;er ‘of the Police may withdrcaw any such notice of intention to
resign. R

{3) where in the opinion of the High Commieiicrar special
circumstances require that no member of the Police mhall resign
without permission, he may, by Warrant under his hand, d.-lare that
no member shall resign except on the conditions set oul in the Warrant

{4} Any member who resignas his office otherwise than in
accordance with the provisiong of this section, or otherwiase than in
accordance with the provisions of a Warrant for the time helag in
force under this section, or who desaxts from the Police, commits
an offence and shall be liable on convictlon to a fine not exceeding

€100, and to forfeit all pay then due or bacoming due tc him as a
* member of the Police.

PART Il

POLICE SUPERANNUATION AND RETIREMENT .

12. Interpretation - In thlis Part of this Act, unless the contexy
otherwisa requgrel - :
"Contributor® means a contributor to the Fund:
"Fund*® means the Government Superannuation Fund
established by the Covernment Superanfiuation Fund
Act 1956 of the New Zealand Parliament in foree In .
the Cook Islands and texms and expresslons de Elnad
in the Superannuation Act 1956 of New Zealand and
in force in the Cook Istands shall, when used in thie
‘ part of.the Act, have the meaning so dafined.

. 13. Age of retirement - (1) Subject to the proviaions of this

- . . gection, avery member of the Police, whether or not he is a contributd
to the Government Superannuation Fund, shall retire from the Pollce
if he has attained the age of 60 years. °

{(2) Where in the opinion of the Commizeloner special
circumstances require that any member ahould remain in the Police
for a longer period than that permitted by subsection (1) of this
section, Ke may, by written notice to that member, permit him to
remaln in the Police for any additional period or perlods not
amounting in the aggregate to more than 6 months.

(93] Hothf_ng in thie section shall prevent a member of the
police from recelving leave, or from recaiving any payment, salary,
or allowance while on leave or instead of leave, after tha date when
he is reguired to retlre in accordance with this section if any such
leave accrued during hie perlod of service in the pPolice.

14. Retirement of medically unfit - Any merber of the Police
who is certified by two madlcal practitloners nominated by the
Commissloner [and approved, in the case of a member who is a
contributor, by the Government Superannuation Board} to be

substantially medically unfit {(whether the unfitness relates to
| the physical or mental condition of tha member) to perform any
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specified duties-in the Police which the Comlsmsioner considery .
suitable for him may ba required by the Commissioner by notice in
writing to retire from the Police within such time, being not less
than 1 month, as may be specified in the notice, '

(2) Any member required under this section to retire from
the Police shall, on tha expiration of the time specified in that
behalf in the notice, cease to be a menber:

Provided that where an appeal is commenced undar subsaction .
{3),.0f tgla sec:il’on anc‘.iis disallowed, -the appeallant shall not
cease to he a member until he has been notified b the Commi .
of the result of the appeal. - v omninsioner

(3} Any member who is raquired under this section to retire
from the Police may appeal against thé requirement. .

(4) Every appeal ghall be commenced by notice of appeal
delivered to the Conmissioner within 7 days after the receipt of the
notice referrad .to in subsection (1) of this section.

{5) Any appeal under this sectian shall be determined 'by
three reglstered medical practitioners of whom one shall be appointed
by the Commissioner (and, in the case of a member who i3 a '
contributor, approved by the Government Superannuation Board) anc
one by the appellant and the third by agreement between the medical .
practitioners already appointed or, falling agreement, by the
Secretary of llealth, Mny decislon of a majority of the medical
practitioneu appointed as aforesaid shall ba the daecision in the
appeal.

{6) Subject to the provisions of subgaction ($) or thie
section the medical practitioners appuinted under that subsection
after full inquiry may dismisa the appeal or allow the appeal
subject to the appellant complying with any conditions specified by
them. . ' :

(7} For the purposas of mection 36 of the Superannuation
Act 1956, a person who cease¢ to bhe a mémber under this section
shall ba entitled to a retiring sliowance in accordanca with the
said section 36, and the provisions of that secticn shall apply
accordingly. e -

PART 111

REGULATION AND DISCIPLINE OF MEMBERS

15. General Instructions - (1) - The Commissioner may
from time to Elme imsue general Instructions, not inconsistent with
the provisions of thim Act or regulationg made thereunder, and
all members of the Police shall obey and be guided by those
instructions. : . )
: (2) Every general instruction shall remaln in force until
cancelled by the Commiseioner. R '
{3] A general instruction shall be deemed to have been
communicated to a member of the Police when the inmstruction has been
published in the Police Gazette or In any manual of general instructions .
igsued by the Commissioner to members genarally, or, in the case of
a member of any particular group, when ‘the inskruction has been
published In any manual of genexal instructions issued by the
Commiseioner to the members generally of that group, or, fajling
any such publication, when the instruction has been brought to the
personal notice of the member. '
The production at any iriquiry or investigation under this
Act of a copy 'of the Police Gazette, or any manual purporting to be
issued by the authority of the Commisgloner and purporting to contain
a copy of any general instruction, shall in the abpence of any :
evidence to the contrary be sufficient evidence of the making,
publication, and contents thereof.

16. Members not to engage in pollitics - Subject to the .
provisions of sections GA ang 6B oE the Electoral Aet 1966 no member
of the Polive, shall, while he remains a membar, take part in_ any
election of a membar of . Parliament or an Island Council,
bistrict Council, Village Committee or of a local authorlty prescribed
in that behalf by regulations under this Act, whether as a candidate
or ‘in any other manner, otherwise than by voting:

s Provided that nothing in this section shall apply to the
dlacharge by any memher of the Police of his duty at or concerning
any such election. .
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! 17. Suspension pending hearing of charge - (1) The

commi ssloner may suspend Ifrom ﬂuEy without pay any member of the
police who he consliders has been guilty of mimconduct or neglact
of duty until such time as,’in respsct of the alleged.misconduct
or neglect, the member has been sentenced or otherwiss dealt with
by & Court or a decision as to guilt and penalty has bsan made
under section 18 of this Act.

(2) The authority conferred on the Commissioner by
subsection (1) of this section may, with the prior consent of the
commissioner in writing, in each’ case, be exercised by any
commiesioned officer. - .

{3) Except whare tha conduct of the member is the subject
of criminal proceedings or whers any deléy in concluding an ingquiry
occurs through any circumstances beyond the control of the Commissicnes,
no period of suspension under this section shall continue for longer

28 days.

- than (%) ' Whera the conduct of the member is the subject of
criminal pxoceedings ths period of suspensfon urder this saction mav
pe extended for such further period, not sxcaeding 29 deys after
the date on which the procesdings are finally determined, ag the
-comniesioner considers necessary to enable him to conelder whether
the mamber should be dlemissed under mection 21 of this Act.

(3) Where wnder this section a membar is muspended fron

" duty and no conviction Ls recorded in any Court and no charge is
proved at an inquiry under section 18 of this Act, the member shall
be entitled to receive pay in respect of the pericd of suspansion
but otherwlse he shall not receive pay in respect of that period
unless the Commissioner mo diracts.

18. Inquiries as to breaches of duty - (1} Whare misconduct
or neglect of duty 1s allaged agaImE'any commisasioned officex
and the officer dmln_otﬁy_;, the dllagation, the- following.
provisions shall apply~

{a) The Commissioner, Lf-ih his opinion an inquiry under this
scotion should be held, may appoint two or more parsons,
of whom only one shalli hea a membaer of the Pollce and of
whifm one shall be appointed to act as Chairman at the
inquiry to inquire into the charge and to report to him
ag to whether or not the charga has been proved:

(b) If the persons. so appointed report that the charge has
been proved, the Commissioner may dismiss the offender
from the Police or impose any ons or more the
following penaltles -- ’

(i) Reduction to any rank, whether commissioned
- or athervise: : 2
(il) Reduction in seniority by any specified number of
years:
{iii) PReductdon in pay to any epecified step in the-
pay scale for a spacified period:
{dv) A fine not exceeding $300.

{2) whers misconduct or neglect of'dutr ie alleged against
a non-commissioned cfficer, and he does not admit’ the allegation,
the following provisions shall apply:

{a) The Commissioner if in his opinion an inquiry under this
sectlon should be held, may appoint an person {whether
a member of the Police.or not) to inquire into the chargae
and’ to report to him as to whether or not the charge has
been proved:

(b) XIf the person so appolnted reports that the charge has bren
proved, the Commissioner may dismles the offender from the
Police or impose any one oxr more of the following penaltina -

(1) Reduction to any rank, whether non-~commissioned
! or othetwise:
(i Paduction in seniority by an specified rumber of
yeaxs:
{1i1) PReduction in pay to any spacified step in the pay
. scale. foxr a specified period:
{iv) A fine not exceeding $300,

' {3} Where misconduct or neglect of duty is alle?ed. agalnat
a constable and he does not admit the allegatlion, the fol owing
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provisions shall apply:

{a) Any commissionad officer, or any person not a member of the
Police appointed in that behalf by the Commissioner may
tnquire into the charge and report to the Commissioner as
to whether or not the charge has been proved, or, if the
charge has been established at tha inquiry, may, Lf he think e
it just to do so, discharge the offender on payment of such
as he thinks just and reasonable towards the costs of the
inquiry, or discharge the offender without penalty, or
direct that the charge be dismissed and a direction.that
the charge be dismissed shall have the same effect as if the
charge had not been proved:

(b) If any such officer or person reports. that the charge has

i been proved, the Commissioner may diesmiss the offerider from

the Police or impose any one or more of the following
penalties - :

(1) Reduction in seniority by any specified nuomber of
years:

(L1} Reduction in pay to any smpecitied step In the pay
scale for a specified period:

(iii) A fine not exceeding $100.

(4) Notwithstanding anything in subsecticn {2) or subsection {3)
'of this section, in any case to which either of those subsections
'applien the Commissioner may, 1f he thinks it desirasble to do so,
appoint two or more persons of whom only one shall be a member of
the Police, and of whom one shall be appointed to act as Chairman
tof the inquiry, to gonduct the inguiry.

(5} Where migsconduct or neglect of duty is alleged against
3 member of the Police below tha rank of Commissioner and he admits
the charge, he shall be dealt with in the same manner ag L{f he had
ldenied the charge and the charge had been proved in accordance with
the foregoing provisions of this section.

{6} Where any charge has been established in accordance with
any of the foregoing provisions of thig section, the Commissioner
may if he thinks it just so to do discharge the offender on
payment of such sum as he thinks just and reasonable towards the
costs of the lnquiry, or discharge the offander without penalty, or
direct that the charge be dismissed and a direction that the
charge be dismissed shall have the same effect as if the charge had
not been proved.

{7} If any charge has not been established in accordance with
any of the foregoing provisions oF this secticn, the person or
persons inquiring into the charge may, if it seems just to do so,
ordexr that the member of the Police against whom the charge has
been brought, be pald such sum towards the costs of his defence as
sppears just and reasonable.

19. Appeal following inguiry into breach of duty - {1) Any

rember of e Pollce -into whose conduct any Inquiry under section
18 of this Act haes been held, including a member dealt with
pursuant to subsection {5) of that section, may, Lf he Ls v
digsatisfied with the result of the inquiry or with any penalty
imposed, appeal to the Appeal Board, except where ‘a fine not
exceeding $50 ir imposed.

(2} Every appeal shall be commenced by a notice of appeal
delivered to the Commissioner within 7 days after the date on which
the result of the inguiry is communicated to the appellant. -

(3) Pending the nearing of the appeal any dismissal of
the appellant shall remain in abeyance but the Commissioner may
suspend the member from duty with or without pay or without such park
nf his pay as the Commissioner dirscts. -

{4) Tihe Appeal Board shall after full inguiry report theteor——a s —————— =
to the Minister, in the case of an appaal by & commisgioned cEficer,
and ln any other case to the Commissloner, making such reco dation
88 1t thinks fit, whether as to the allowing or disminsal of the
appeal, the dismissal of the offender from the Police, the penalty to
be imposed on the offender, the granting or refusal of pay during
sny period of suspension resulting, from the charge, or otherwise,
and the Minister or, as the case may be, the Commigsioner, may -
‘thereupon make such order in the matter as he thinks fit, oxcept that

the shall not in any case inflict a penalty more severe than that
recommended by the Board.
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20. pismimsal - The Commissioner may at any tite dismiss from
the Police any constable, angd he may, diemiss from the Police any
commissioned officer below the rank of Superintendent, or any
non-~-commisaloned officer, who ig for any reagon congidered, untit tg !
ramain a member of the Police. ’

. 21, Aggeal againgt digmissal - (1} Any member who has been
dismissed from e ¢e under section 20 of this Act may appeal
against the dismigaal to the Appeal Board.

. (2) Every appeal shall be commenced by & notice of appeal
delivered to the Commiusionar within 7 days after the member hag
received written notice of his dismispal.

(3) Pending the hearing of the appeal the dismisgal of the
member shall remain in sbeyance and he shaij be suspended from duty
without pay,:

Provided that, except where the conduct of the member ig
the subject of criminal proceedings, or whege any delay in the hearing
of the appeal occuri‘through clrcumstances.beynnd the contxol of the
Commissioner no period of suepension under this eubseclion shall
tontinve for longar than 2@ days. .

: (4)  The Appeal Board shall after ful} inguiry report to
the Commlssioner recommending the allowing or dismissal of the appeal.

such recommendations as it thinke fit as to the lmposition of any
Pehalty, other than dismissal, authorised by waction 18 of thig Act

of pay during &ny period of suspension, or otherwise, and the
Commissioner may thereupon make such order ini the matter ag he thinkas
fit, except that he shall not in any cage inflict a pevalty more

. 8evere than: that recommendeq by the Boarzd.

22. Appea} b}g Commiesioner a¥ainst findina of disciplina
groceedings - ere an inquiry has baen fhe undort auction 18
o 8 Act into the conduct of any membey of the Police: and the

Commismioner is diesatisfied with the finding, or with any part of
the finding, of the inquiry as being erronecus in point of law, he
may appeal to the Appeal Board against the finding, or tha part of
the finding, of the nquiry on & question of law only.

(2) Every such zppeal ghall be commenced by 2 notice of
appeal delivered to the Appeal Boaxd within 21 days after the finding
of the inguiry are glven. The Commissioner shall serve a copy of
the notice 6n the member of the Police whose conduct wos the gubjact
-of the inquiry.

[3) The Appeal Board shall hear and determine i question
' or questions of law axising on any case referred to it under thim
section and shall - )

(a} Confirm the finding of the inquiry in relation Lo Che
question or questions of law ralded In the appeal: or
{b) Recommend to the Commissioner that the matter be veforred

inquiry for the rehearing of the matter in accordance with
the Appeal Board's determination of that question or thoge
questions; or .

(c) Make such other recommendations to the Commissioner in

relation to the cage as it thinks appropriate:
and the Commissioner may thereupon dirsct that no furiher action be
taken or, as the cage may require, that tha matter bhe reheard or
that effect be otherwise given to the recommendations of (e Appeal
Board.
e (4) Where a case is referred back for rehearing -

{a) The provision of sections 17 te 19 of this Act. so0 far as
they are applicable and with the necessary mudifications,
shall apply;

{i>} The Procedure to be followed at the reheariny shail be the
same as that laid down by or under this act fer the conduct
of inquiries under section 18 of this Act, subject to such
modlfications as the person or persong reheuring the matteyr
may think necessary or desirable:
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Provided that the Person or persons rehearing the matter
may, but shal) not be obliged to, accept any avidence that

was presented to the Person or persons who

Conducted the

origihal inquiry wikthout requiring it to he formally

presented, heard, or proved again,

(e} The Minister or, as the case may require, the Lommismioner

may, if he is satigsfied that the parson or

any of the

pexsons who conducted the original inguiry is, by reason
of abeence, fllness, or other sufficient cause, incapable
of rehearing the matter, appoint any other parson whom in
accordance with tha provisions of mwection 18 of this Act,
he could have appointed to conduct the original inguiry,

PART IV

MISCELLANEOUS PROVISIONS AS_TQ MEMBERS OF TH

E POLICE

23. Dath to ba taken -~ (1) Every member of the

Police shall

take the Iollowing oat efore the lligh Commigsioner -or a Judge of

the High Court or a commissioned officer of Police:

"I, A.B., do swear that I will well and truly serve

our Sovereign Lady the Queen in the Police,

without

favour or affection, malice or 11i-will, until 1 am
legally diecharged; that I will see and cause Her

Majesty's peace to be kept and preserved;

wil) prevent to thae hest of my power all offences
against the peace; and that while I continue to holg

the said office I will to the best- of my sk
knowledge discharge all the dutiaes theraof
according to law, So halp ma God."

~(2) Every person who has taken and gubseri
aforesaid ghall be taken to have thereby entered Int
agreement with, and shall be bound to serve Her Maje

i1l ana%
faithfully

of the Police, in whatsoever capaclty he may, in accordance with
the provisions of this Act, be required to serve, and at the current
rate of pay of any rank to which he may be appointed or reduced,

until legally discharged; and that agreement shall
cancelled, or annulled for want of reciprocity; but
agreement shall be detarmined by the resignation, ai

not be set aside,
every such -
scharga,

retirement, dismissal, or other removal from office of any such parson.

24. Execution of rocesses - (1) Every membe
shall obey and execute all the Tawful summonses, wa
and directions of any Judge or Justice of the Peace

if the same had been originally &iracted to him or
by nane.

{3} Where a process has been issued for t
Person and has not been executed, any member of the

r of the Police
rrants, orders,
‘'of the High

he arrest of any
Police in

uniform or any other member on production of hig identiftcation or
warrant card or other evidence that he is a membar of the Police may,

without having the process in hlg Possession, arreg
respect of whum the process is tsaued,

t the parson in

a
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25. Protection_of menbars for acts pursuent to process - (1)
‘fhere ahy procesa has been Lssted out of an Court b;
" or Justice of-tha Puace or.Reglatray ot_.-tlieyﬂlghrc«;u:z, 1’ Y Judge

procees shall be responsible for sny lrregularity in the is
of the process, or for any want of jmlndfguon {n the :I.uu::;ng
of the ."1?9,-

2} * on the production of an #uch procesa and on
that 1t was issued out of a Court, or): as thz case may h:, Ella.:gf )
the slgnature thereto is in the handwriting of the peraon whose name
appears subscribed therato, and that person is reputed to he and
acta a8 a Judge or Registrar of the High Court or as a Justice of
the Peace, and that the acts complained of were dons in obedience
to the process, the Court trying any action against any member of
the Police in respect of any act done in obedience to the process
shall find a verdict for that wember, and the membar shall recover
his costs of suit,

26. Member may aEEear in Court by ancther memper - 1n any
proceedingg In e gh Court or belore any Mithority Inguiry

Board or Tribunal, ox bafore the biquor Licensing Committee, any

27. Evidence of right to hold offica - 1f any question arises
as to the right of any member of the Pollce to hold or execute hig
office, common reputation ehall be evidence of that right, and 1t
shall not be necessary to have or produce any written appointment or

Gther document or matter whatsosver in proof of that right.

28. ranslons in respect of death or digablement - (1) Subjeot

to the provielona of this sectlon, whars tha disablement or death
" of any menber of the Polics has occurred (whather before or after
the commencement of this Act) and is attributable to his servica as

a member, there may be paid to him and his dependants (in the casa of
his disablement) and to his depandants (in the case of hig death)
pensions and allowances at rates not exceading the rates that would
be payable under the provisions of the ook Islands Workexs
Compensation Ordinance 1964. .

(2) For the purposes of del:erml.nlng the appropriate rates
of pension to be paild undar this sectlon, members of the Police may
be graded in such manner as may be prescribed by requlations under
this Act. -

{3} All applications For pansions’ and allowarices under this
section shall be made in wiiting to the Treasurer of the Workers
Compensation Fund established under the Cook Islande Workers
Compensation Ordinance 1964,

29. Injuries in execution of duty - Any injuries suffered by

a member o e Police -

(a) wWhile on duty or while on a dlrect journey from his home
to report for duty or to his home after duty; or
(b} While not on duty In tha performance of some act which
: is within the acope of his ordinary duties; or
{c] In consequence of soma act performed in the execution of
" " his duty,
shall be deemed to have arisen out of and in the course of his
employment. :

. 30. on termination of office, powers to cemss - {1) When a
member of Ehe Police ceases to ﬁnfa and exercise his office, all
powers and authoritles vested in him as a member of the Police
shall immediately cease.

(2) For the purposes of this section, a member of the
Police shall be deemed to have ceased to hold and exercise his
office during any period when he is on leave if, at the expiration
of that leave, he will not return to. duty in the bolice.
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PART Vv
APPEAL BOARD

31. nAppeal Board - (1) For the purposes of this Act there is
hereby estaEE%aﬁea a Hoard to ba known as the Police Appeal Board.
(2) The Appeal Poard shall conaist of tha following
membersi- - ’

{a) A Parrister and Solicitor with 5 years experlence
appointed hy the High Commiesionar who shall be
Chairman;

{b} The Public Service Commissioner:

{c} One member, who shall be appointed by the Commissinner,
and who may be a member of the Pelice, . .
(3} The member appointed under paragraph (c} of suheection

{2) shall be appointéd specifically for any appeal or appeais.

(4) Subject to the provisiona of this section, every
member of the Appeal Board referred to in paragraph (a) of sub-
section (2] of this section shall be appointed for a term not
exceeding 1 year, but may from time to time be reappointed or may
at any time be removed From ofFice by the High Commissioner for
disability, neglect of duty, ‘or misconduct, or-may at any time
reslgn office by writing addressed to the Minister,

{51 Unless he sooner vacates his office, every such
member of the Appeal Bosrd shail continue in office until his
succesgsor comes fnto office, notwithstanding that the term for
which he was appointed may have explred,

(6) 1F any such member of the Appeal Boird dies, resigns,
or Is removed from office, the vacaney created shall be £i115d {n
the manner in which the appointment to the vacant office was
originally made. Every person so appointed shall be appointed for
the regidus of the temm for which his predecessor was appolnted,

(7} No memder of the Appeal Board shall eit on aay
appeal affecting himself; and, except with the consent of the
appellant, no member shall sit on any appeal if, in the course of
his duties, he has. conducted any inquiry or investigation or has
made any report regarding any misconduct or neglect of duty which
ts the subject matter of the appeal. - |

(8} No member of the hppeal Board who is’ a member of
the Police shall sit on mny appeal, if the appellant is the holder
of a rank higher than that of the member,

. (9) In the event.of the Incapacity of the Chairman by
reason of illness, absence, or any other cauase whatsoever, the
High Commiastoner may appoint any other qualified person to aet
in his place during the incapactity., Every perspn mo appointed
shall, while the incnpactty.continues, be deemed for all purposes
to be the Chairman of the Appeal Board,

(10) Subject to the provisions of this Act and of any
requlations made under thls Act, the Appeal Board may regulate
ite procedure in such manner as it thinks Eit,

32, Procedure of %Ezeal Board -~ (1} The Appeal Board may
Summon -any witneas to attend at any hearing under this Act ang
to produce any documents, .

. (2)  Any person who refuses or fails to comply in any .
respect with any such summons or who attends any such hearing
(whether pursuvant to a summons or otherwise) and refuses or fails
to be sworn or to give evidence, or to answer such questions as
may lawfully be put to him commits an offence and shall be liabie
on summary conviction to a Fine not exceeding $40,
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. " 13} At the hearing of any appeal the appellant and
the Commlesionar nay appear in person or may be rapresented by
an ad¥odate or sdvocates dnd shall be entitled toc call and
exanine: ¥itnhenses ard address the Appeal Board. Any advocate
nead not: be .a:imepbei of the Pollce and may be a barrister or
solicitor.

. {4) B0 long aa any person angaged at any hesaring or an
appsal under thie Act acts bona .fide in the dizscharge of his
duties, no action shall lie against him for anything ha may rejork:
or ssy in the coursn of the hearlng. .

{3) Every witness attending and glving svidance and
every advocats appearing at any hearing,of an appeal under this
Act shall have the sams privileges and immunitiss as witnssses
ind counsel in Couxts of Law, -

(6) On any such appeal the Appeal Board may receive such
evidence sa it thinks fit, whathar the avidence would be legally
admiseible in other pruceedings or not.

. {7) 7The decision of two members of the Appeal Board ahall

be the dacision of the Board: . .
) (8) With respsct to costs of any hearing of an appeal
the Appeal Board may: . '
{a) .Direct that ths appellant, or any witness at the
hearing, shall be reimbursed in respect of his attendance:
(b) Dirdct that the expenses (but not costs) of any

advocate shall be paid:

. {¢) Where ths Appual Board is of the opinion that the appeal
is frivolous or vexatious and should not hava baan
brought, or that wit wore unr arily nominated
by and attended at the request of the appellant, the
Appeal Board-may direct that the reasonsble costs of
the appeal or any part thereof ehall bs paid by the
appellant.

. (9) Any amount directea to be pald pursuant to paragraph

" {a) ‘or paragraph (b) of subsection {8) of this section shall be
payahle out of money appropriated by Parllamant for the purpose;
and any amount directed to be pald by the appellant shall be -
recoversble as a debt due to the Crown.

- PART VI
OFFENCES
33, Gajning admission to Polica b§ false representatiocns -
8very person who by any false or forged cer cates or any Lalse

.rapremsntations, obtained admission or readmission into the Police
commits an offence and shall be liable to

-imprisonment for a term not excesding threa months or to a fine
not exceading $200 or to both.

34, Member falling to xetuxrn propsxty - (1) If any.person who
has ceased to hold and axerciss o!EIce as a membar of Police does
not. forthwlth deliver over to the member of the Pollice in charga of
the station towhich hewas last attached everything ‘sypplied to him
for the execution of hls office (other than that which the .
Commissioner may by general instruction allow him to retain), and
everything in his custody by virture of that office, he commits an
offence and shall be liable to a fine not exceeding $200.
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{2} Any Registrar of the High Court may immue his ‘warrant
to any member of the Police to search for and selze to the use of
Her Hajesty every such thing whatsocever which has not been so
delivered over. N

(3) For the puxposes of this section, a member shall be
deemed to have ceased to hold and exercise his office during any
period when he is on leave if, at the expiration of that leave, he
will not return to duty in the Folica.

35. Personation of member - (1) Every person who, not baing a
mewmber of the Pallce, Yy words, conduct, or demeanour pretends that
he is a member, or Puts on or assumes the drens, uniform, name, '
designation, or description of a member of the Police {including
the word detective) commits an offence and shall be liahle to
imprisonment for a texm not exceeding 3 months or to a fine nok
exceeding $200, or to bath,

Any member of the Police may arrest without warrant
anhy person who he has reasonable caufe to helieva ie committing or
has committed an offence against this section. .

36, Unlawful ssession of police pro erty - Evaery person vho,
not being a member of Ehe Police, has Iin ﬁga possession any thing
whatwoover supplled or to be supplied to a member of the
Police, and is not able to account satisfactorily for his possesplion
thereof commits an offence and shall be liable 'to a. fine not

exceeding $109,

3. Failing to give assistance - Any member of the Police whan
in the lawful execuEgcn of his duty may call upon any male person,

not being under the age of 18 years, to ald or agelat him to
38. Unlavwful dealings with risoners - {1) Every person who
holds or attempts to ﬁolg any communication with any prisoner in

(2}  Any member of the police may arrest without warrant
any person who he has reasonable cause to believe is committing or
has committed an offence against thla,sectiqn.

39. Dribing members of the Police - Every person who,-

{a) Gives ox offers or promliges to give any member of the
Police any bribe, pecuniary or otherwise, or makas any
agreement with any member of the Police kg induce him
in any way to Forego his duty: or :

(b) Requests or incites or induces any member of the Police,
or the members of the Police generally, or any section -
thereof, to act in any manner contrary to duty: or

(c)Connives at any act whareby any regulation or instruction
in relation to the Police may be evaded, -

commits an offence and shall be liable to imprisonment for
term not exceeding 3 years,
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PART VIL

MISCELLANEQUS

40. Committees of Inquiry ~ {1} The Minister may from to tim-
appoint a”Commlttee of tngulzry, consisting of a berrister admitted
to practice in the High Court of the Cook Islands or the ligh
cCourt of New Zealand and one or more members of the Police, for
the purpose bf ‘investigating and reporting to the Minister on ary
matter connected with the Police.

o {2} The provisions of subsections (1}, (2), (4}, {5} and .
(6) of mection 32 of this Act shall, with the necessary
" modifications, apply to any Committee 'of Inquiry as Af it were th:
Appeal Board.

: (3} Subject to the provisions of this section and of
requiations under thia Act, a Comittee of Inquiry may xegulate its
procedure in such manner av it thinke fit.

41. Delegation of ra by Commissioner - (1} The
Commiss iofter may Irgm Egm to t*me. by writing under his hand, eithar
generally or particularly, delegate to such member or memberxs of Lha
Police, of & rank not less than Inspector, as he thinks fit all
or any of his powers, authorities, dutlies and functions undexr thir
Act or any regulations made under this Act.

. (2) Every person purporting to act pursuant to any
delegation under this section shall be presumed to be acting in
accordance with the terms of the delegation in the absence of proof
‘tt thie contracy.

’ {3} Subject to subsection (1) of this section, any

. delegation under this section may be made to a speclfied member ~f
the Police or .to membnrs of the Police of a specified rank or clacs,
or may be made to the holder or holders foxr the time being of a
specified office or class of offices.

(4) Every delegation under this section shall be
revocable at will, and no such dalegation shall prevent the

_ .exercise of any power by the Commissioner of Police.

{S) &ny such delegation shall, until revoked, continue
in force according to its tenor, notwithstanding the fact that
the Commissioner of Police by whom it was made may have caased to
hold office, and shall continue to have effect as if made by the
successor in office of tha Commiseioner.
{6} The revocatlon of any such delegation shall not affncl
.. in any way anything done under the delegatéd authority. .

42, particulars for identiflcation of person in custody - (1}
If any person is in JawEul cnaE_oay On a charge of having committed
an offence, a member of the'Police may, and if directed by any of
his superiors shall, take or cause to be taken any particulars
of that person, including his photograph, fingerprints, palm-prints,
and Eootprints, and may use or cause to be used such reasonsble
. force as may be necessary to secure these particulars. :
. {2) wNotwithstanding anything in subsection (1) of this
section, no fingerprints, palm-prints, or footprints shall be
taken under this section unless the parson in lawful custedy is
at a police station, or on other premises, or in any vehicle,
being used for the time being as a police station.

. {3) Any person who, after being ceutioned, fails to.
-comply with any demand ox direction of a membexr of the Folice
acting in the exercise of his powers under this section commitsy
:an offence and shall be liable %o imprisonment for a term nbt
exceeding 1 month or to a fine not exceeding $100, or
4o both.

{4) If the person in respect of whom particulars have
been taken under this section is acquittad, the particulars shall
be forthwith destroyed: "

. ‘Provided that this subsection shall not apply if the
person is acquitted on account of his inganity or is discharged
under Section 112 of the Criminal Procedure Act 1980-81 or Section
407A of the Crimes Act 1969,

-
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PART VIT

HISCELLANEQUS

40. Committees of Inguiry - (1) The Minister may from to tim.
appoint a o8 © ngquiry, consisting of a barrister admitted
to practice in the High Court of the Cook Islands or the High
court of Naw Zealand and one or more membere of the Police, for
the purpose of investigating and reporting to the Hinister on ary
matter connacted with the Police.

o {2) ‘The provisions of subsections (1), (2), (4}, (5} and
(6) of section 32 of this Act shall, with the necessary
" modifications, apply to any Committes of Inquiry as if it ware th:
Appeal Board.

: {(3) Subject to the provisions of this section and of
regulations under this Act, a Commlttee of Inguiry may regulate its
procedure in such mannex as it thinks fit.

41. Deleqation_of ra by Commissioner - (1) The
Commd s loner may Ixom Egme to E*m. by writing under his hand, either
generally or particularly, delegate to such wmember oz memberas of Lhn

- police, of a rank not less than Inspector, &s he thinks fit all
or any of RWis powers, authorities, duties and Eunctions under thic
Act or any regulations made under this Act.

- {2) Every person purporting to act pursuant to any
delegation undex this section shall be preswnsd to be acting in
accordance with the terma of the dalegation in the absence of proof
‘to thie contrary.

{3) Subject to subsection (1) of this section, any
delegation under this section may be made to a speclfied membar ~f
the Police or .to membars of the Police of a specified rank or claua,

- or may be made to the holder or holders for the time baing of a
apecified office or class of offices.

{4) Every delegation under this paction shall be
revocable at will, and no such delegation shall prevent the
exercise of any power by the Commigsioner of Police.

{S) #ny such delegation shall, until revoked, continue
in force according to Lta tenor, notwithstanding the fact that
the Commissioner of Police by whom Lt was made may have ceased to
hold office, and shall continue to have effect as if made by the
successor in office of tha Commisaionar.

{6} The revocation of any such delegation shall not affcct
.. in any way anything done under thae delegatad authority. .

42. Particulars for identification of person in custody - (1)
if any person is in lawiul cue y on a charge o aving committed
an offence, a membar of the'Police may, and if directed by any of
his superiors shall, take or cause to be taken any particulars
of that person, including his photograph, fingerprints, palm-prints,
and footprints, and may use or cause to be used such reasonable

. force as may be necessary to secure these particulars,

. {2) Notwithstanding anything in subsection {1} of this
section, no fingerprints, palm-prints, or footprinte shall be
taken undar this section unless the person in lawful custody in
at a police station, or on other premises, or in any vehicle,
being used for the time being as a police station.

! {3} Any person who, after belng cautioned, fails to.
comply with any demand or direction of a merber of the Police
acting in the exercise of his powers under this section commitw

" «an offence and shall be liable to imprisonment for a term not
exceeding 1 month or to a fine not exceeding $100, or
‘to hoth.

. {4) 1If the person in respect of whom particulars have
been taken under this section is acquitted, the particularas shall
be: forthwith destroyed: B

’ ‘Provided that this subsection shall not apply if the
person is acquitted on account of his insanity or is discharged
under Section 112 of the Criminal Procedure Act 1980-81 or gection
407A of the Crimes Act 1969.

-
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41, Judge of High Court may determine title to propert
(1} Where a member o & Police 1s

+0r  which of any.two or
0 the pomsession thereof,
J ication of any ‘member of
the Police, or of a claimant to the property, may make an order C
for the delivery of the property to any person appearing to the ;
Judge to be the owner thereot, or entf
thereof, or, 1f the owner or person en
be ascertalined, may make such order wi
of the property as he thinks Fit. D

Any application under thig séction ghali be made by
originating application to the High Court. . -

(3} If after the making of any such order an action is
commenced against any ‘member of the Police or the Crown for the
recovery of the property or the valuye thereof, the order and the Lt
delivery of the broperty in pursuance thereof may be given and shal)

Provided that no such oxder or delivery.shall affect the

right of any persons entitled by law to possession of the property’
to recovar the same.

44. Unclaimed property - (1) Any goods and chattels which '
have ‘come Into the possesslon of any member of the Police and which
are unclaimed after being held for not leas than 3 months, shall,

by tha direction of the Commissioner be sold by public auction, a
notice of the sale -

{a} In the case of a gale to be held on the Island
of Rarotonga, having been previously published
three times in a hewspaper circulating in that
island; -,

{b} In the case of & sale to be held on any other
island, having been previously displayed in a
conspicuous place at the office of the Chief
Administration Officer for that island.

Provided that perishable qoods may be sold at any time

and in such manner as a Comissioned Officexr may direct, or if
valueless may be dastroyed,

. {2) The proceeds of every such sale, after deducting the
costs thereof, and &ny money which has come into the possession
of a member of the Police in the execution of his duty and is
unclaimed, shall be paid to ‘and form part of the Cook Islands
Government Account.

(3)  The Commissioner may, 1f he thinks tit, appoint ahy

‘person to conduct any such sale by auction. :

"

45. Limitation of actions - (1} For theg protection of persons

acting in"the executlon o 8 Act, all actions against any
person for anything done in pursuance of this Act shall be commenced
within 1 year after tha ack has been committed, and-not othervise;
and notice in writing of every such action and of the cause thereof
shall be glvan to the defendant 1 month at lenast before the
commencement of the action, _ ,

(2) The .plaintiff in any ‘8uch action shall not recover
if tender of sufficient amends is made before the action is hrought,
or if a gufficient sum of money is paid into Court by or on behalf
of the defendant after the action is brought, together with the
costs Incurred up to that time, . -

() If the verdict is given for the defendant, or the.
plaintiff is nonsuited or discontinues the action, or if
ls given against the plaintiff, the defendant ehall recover his
full costs as between solicitor and client; and, though a verdict
is given for the plaintiff in any such action, he shall not have

verdict obtained thereon,
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16, Police Gazette - (1)  Bvery person who has in hls possassion
any copy of any Issue of the Cook Islands Police Gazatte without
jawful authority or excuss (the proof whereof shall be on the
person charged) cormits an offence and shall be ilable to a fine
not exceeding $100.

{2) Subject to the provisions of subsection (4) of
section 15 of this Act, the Police Gatette shall not, without the
permission in.writing of the Commisaloner, be produced, nor shall
any évidence of lta contents be glven, in any procsedings in any

Court.
v {3} Ho civil or eriminal proceedings shall be taken
in respect of ‘anything contained in tha Police Gazetke.

47. pProceedings not to be guashed for want of form - Ho charge,
conviction, order, Ingulry, Yecommendation, appeal, datamination,
decision, or other act or proceeding under this Act shall be
guashed or set aside or be deemed vold or inaufficient for want of
form only, ox, except upon the ground of lack of juriediction, be
removed or removable by certiorari or othex wrlt of procoss .
whatsoever into the Bigh Court.

48, Flnes = (1) All fines racovered under this Act shall be
paid Lnto the Cook Islands Government Account.
{2} The amount of any fine or other sum ordered to be
.paid by a member of the Police, pursuant to this Act, masy be
deducted from any monsy dus or thereafter bhecoming due fxom the
Crown to that member by way of salary or otherwise.

49. Requlations - (1} The High Commisisoner may from tine to
time, by oraer In Executive Council, make all such xegulations an
may in his opinion be necessary or expadient for giving effec: :c
the provisions of this Act and for the dua administration the-ecf.
. {2) wWithout limiting the general power hereinbefore
conferrad, 4t is hereby declarad that ragulations may be made
under this section for all or any of the following purposes:

(a} Providing for tha government, maintenance, duties,
discipline, and control of the Police and for the
transfar of members of the Police to any other duty or
position whether on the same island or not.

(b} Prescribing the .ranks of commissioned officers appointed
pursuant to.section 5 of this Act, and providing for the
promotion of any pexson to any such rank.

{c) Prescriblng the ranks of non-commisdioned officers, and
providing for the promotion of any person to any such xank.

{d) Regulating generally tha promotion of members of the
Police, and prescribing the factors to be considered in
relation to any promotion.

(e) prescribing any matter relating to the conditions of

.. geyvice of tha Police.

{#) Prescribing such matters xelating to the superannuation
of wembexs of the Pollice as may ba considared necesse’y.

(g} Prascribing the procedure at and regulating the condust
of appeals and inquiries under this Act {including
matters preliminary ox incidental thereto) and enabling
the taking of evidence on commiseion for the purposes of
any such appsal or inquiry :

(h] Providing for the determination of the amount_ of ren' to

"~ ba pald by any member of the Polica who is permitted to
use for the purposs of reeldence or granted a tenancy
of any premises ox any part of any premiees belonglng to
the Covernmant, and fox the deduction of tha amount
payabls in respect of that use or tenancy from any
money due or at any time bacoming due from the Crown
whather in salary or othexwise, ’

(1) Prescribing tha numbers, salaries, allowances and other
corditions of employmant of wembers of the Police.

(3) Any regulations made under this section shall come
into force on s date to be specified tharein in that behalf
. {whether before or after the dats on which they are made), ard if
no such date Ls spacified shall coma into force on the date of tha2
making thereof.
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(4) All regulations wade under this wection shall be
laid before the Parliament within 28 days after the making
thereof if Parliament is then in segsion, and, if not, shall be
lajd before the Parliament within 28 days after the commencement
ef the next ensuing session,

50. Annual Report - (1) The Commlssioner shall as soon as
practicabls a¥ter EEe Tist day of March in sdch year furnish to
the Minister a report on the operation of the Police for the year
ending on that date, K

(2) A copy of the raport shall be 1ald before
Parliament within 28 days after it has bean furnished to the
Minister if the Parliament is then in segaion, and, {f not, shall
be laid before Parliament within 2% days after the commencement
of the next ensuing session,

51. Savings - wWithout limiting the provisions of the Acta
interpretation %ct-lBZl, as amended and applied to the Cook .
Islands, it is hereby declared that the repeal of any provision.
by this Act shall not affact any document made or any thing
whatsoaver done under the provision so reappealnd or under any
corresponding former provision, and every such document or thing,
s0 far as it is subsisting or in force at the time of the repeal
and could have been made or done under thls Act, shall continue
and have effect as If it had been made or done ender the corres-
ponding provieion of this Act and as if that provision had heen
in force when the document was made or tha thing was done,

52, Appropriation by Parljament « There shall be paid to
the Police such sums o Roney aBs may apptopriated by Parliament
from time to time for the purposes of the Polica,

53, Transitlonal proviajon - All persons who {mmediataly
before the commencement of Ehis Act were members of the Polfice
undei the Public Service Act.1975 shall continue to be membars
of the Police and to hold the same office as if they had be'sn

appointed pursuant to this Act and the provisions of this Act
shall apply to them accordingly. .

3¢, Police not to be part of Public Service - The Cook - .
Inlands PoIlce shall hot form part ol the Publiv Service of the
Caok Isiands, =

55, (Consequential repeal - The Police Act 1967 is hereby
repealed.

———

Thia Act is administered by the Police Department.
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