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Pesticides
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registration granted

1987, No. 22

Ah Ack Lo make provision [or the regulation and control
of Lhe importalion aund sale of peslicides
(4 December 1987
BE IT ENACTED by Llhe Parliament of the Conk Islands in
session  assembled and by  the aulhority of Lhe same as
follows:

1. Short Title and commencement =- (1) This Act may be
cited as the Pesticides Act 1987.
{2) This Act shall come inlo force on a dake to be
designated by the Minister by notice in Lhe Gazeltle.

2. Interprelbalion - TIn  this Act, unless Lhe contextl
obtherwise requires, —
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"Board” mcans the Pesticides Doard establisbed undep

seclion 5;

"Conkainer"” includes anylhing in or by which peslicides

may be casoil, coveroed, cnclosed, contained or
packed;
"Lwabel™ means  any writlen, printed or graphic matter

on, attached to, or wilth any pesticide or any
container;

"Minister" means the Minister of Agricullure;

"Permit to Import” means a permit issued pursuvant teo
section 14 or section 18;

"Pest™ means any form of plant or animal life or any
pathogenic agent injurious or potentialily
injurious Lo plant or animal life, and includes
any public health pest, bulb does not include any
such living on or in humans;

"Peslicide™ means any subslance or mixture of
substances intended [or preventing, destroying or
controlling any pest, and any subslance or mixture
of substances intended for use as a  plant growth
regulator, defoliant or dessicant, and includes
welting agents. sticker spreaders, emulsifying
agents, synergists to be used as an aid to the
application of pesticides, or any substances or
mixture of substances declared by the Minister
under section 4 Lo be a pesticide:

"Registered use pesticide" means 'a peslbticide granted
registration by the Doard on condition that it be
used only by a regisltered user;

"Regislered user" for the purposcs of this Aclt means a
person authorised by bthe Doard te use a restricted
use pesticide;

"Registrar"” means the person appointed under section
5{(2) (e} of this Actl.

J. Acl to bind Lthe Crown - This Act shall Dbind - the
Crown.
4. Power Lo declare substances Lo be pesticides - (1)

The

Minlister may from time Lo time, on the recommendalicon of

LLhe Board by noticc in Lhe Gazetle declare any substance or
mixture of substances Lo be a pesticide for Lhe purposes of
this Act and, in the like manner, may revoke such nolice.

{2) Any such notice may reclate Lo any substance or

mixture specified by iLs common name, o) Lrade name, or Lo

any

class of substances or mixtures identified by a

description of that class.

(3} Any such subsltance or mixture o1r class of

substances or mixtures may be identified in the nolice by
reference Lo, - .

{a) 1Its registralbion under any cnactment; or

(b} 1Its toxicological action; or

{c} 1Its use, or the purpose for which il is intended
to be used.

5. Establishment of JPesticides Doard ‘- (1} TFor the

—  purposes of this Act, therc shall be constituted a DBoard to

be called Lhe lesticide Doard.
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(2) The Doard shall consist of, -

{a) The Secreltary of Agriculture, or such person as
shall for the time being be acting 1in that
behalf who shall be Chairman;

(b} An Officer of ~Lhe MHMinisltry of Ilealth to be
nominated by the Director-General of lleallh;

{¢) “The Director of Conservation appointed under the
Couservation Act 198687 or such person as shall
for Lhe time being be acting in that behalf;

() One pecrsohn who shall be an importer ol
Pesticides, Lo be appointed by the Minister:

{e} An Officer of the Ministry of Agriculture,
to be pominated by the Minister, which oflicer
shall be Registrar and Secretary to the Doard.

{3} The Doard shall meet when required by the
Minister, Lhe  Chairman, or by any two members, bub in any
cvent nol less Lhan Lwice a year.

{(4) SubjeclL to this Act Lhe Board may rvegulale its
own procedure as it thinks Lit.

{5} Subjeclt Lo subsection (6} of Lhis section,
appointed members of the Board shall hold office for a term
of one year, bub shall be eligible for re-appoinlment.

{6} Any appointed member of Lhe Doard may resign by
nolice in writing to the Minister, or may be removed by the
Minister for disabilily, or ncglect of his duties as a
memboelr . '

6. Functions and powers of Board - The functions and
powers of the Board shall bhe

{(a) To asscss and ovaluate every applicalion [or
registralbion of a peslicide;

{b} 'To deotermine in its discretion the conditiéans of
use of any pesticide;

{c) To cancel in its discretion the rvegistration of
any pesticide;

(4} To promote bthe clficient, prudent and sale wusc
of pesticides.

7. Remunerakion of Doard Members -  There may be paid to
the members of the Boavd, such remunecration by way of fees
and allowances as may be fixed by the Queen's Representative
by Order in Executive Council.

6. Doard Lo submit annual report - (1} The hoard shall
not later than Lthe 30Lh day ol June in each yecar, prepare and
submilt Lo Lhe Minisler a report of its proececdings and
operations. [or Lhe year ending with Lthe preceding 31st day of
March.

{2} The MHMinister shall Lable a copy of Uhe reoport
before Parliamenl within 14 days aller he has veccived it il
Farliament is Lhen in session, or, i[ Parliament is not then
in secssion, within 14 days after the commencement of the next
ensuing session. "

9. Minister may grant excemplions - The Ministelr may [rom
Lime Lo time, on the recommendation ol the Boavd, by notice
in the Gazetie, exempt auy peslicide [rom  such of the
provisions of this Aclt asg are specified in Lhe notice, and
may in like wmanner revoke such exemplion.
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10. Pesticides nol btoe bLe imported unless rcgistrntioh

granted - No person shall import any pesticide into the Cook
Islands wunless it has been registered pursuant to the

provisions of this Act.

11. Applicaltion for registration - (1) Every person whg
wishes Lo aimport a pesticide into the Cook Islands for the
purposes ol sale, supply or use, shall apply to the Doard for
registration of Lhe pesticide in such form and mannecr as may
be prescribed fLrom Lime to btime by the Doard.

(2} Every person applying for registration ol any
pesticide shall  provide such  information as the Doard may
regquire.

12. Registration - (1) On receipk of an application for
registraltion of a pesticide, Lhe board shall, -

{a) Registor Lhe pesticide with or wilthoyt
conditions, and shall issue a certificate of
registration for a peried not excceding 5 years;
or,

{b) Refusc Lo register the pesticide.

(2) NotwithslLanding the provisions of subsecltion {1),

the Doard may at any lime cancel or suspend the registration
of any pesticide or register a pesticide previcusly refused
registration.
) {3} If Lhe applicant [ails to eslablish the need-f[or
usc of the peslticide in the Cook Islands,.or that the use of
Lhe pesticide would g¢give rise Lo an.unacceptable hazard Lo
Lhe Public or to the environment, thdé DBoard shall refuse to
register the pesticide.

{4) If the DBoard refuses Lo regisler a peslicide, the
Registrar shall inform the applicant in writing of the
decision and the reascons for such refusal.

13. Reslricled use peskticide - (1} The Deoard may for the
purposes of this Act register any pesticide for reslricted
use only.

{2) Every pesticide registered under this seclion
shall be used only under such conditions Lthabt Lhe Doard may
impose, and by a registered user.

{(}) Every pecrson who imports any restricted pesticide
shall nol sell or give such pesticide to any person other
than a person approved by Lhe Doard.

(4) Every person who imports a reslrigctod ™ use
pesticide shall maintain a register of all restricled use
pesticides imported by him and a register of persons to  whom
that pesticide was sold or given.

{5) Every peslicide registered wunder Lhis section
shall not be used [or any purpose other Lhan that approved by
the Doard. -

(6} The BDoard may from time to time approve such
persons as it thinks fit as registered users of reslkricted
pesticides, and such approval may be on such terms and
conditions and for such period as the Doard thinks fit.

14. Importation - {1} On registration of a peslicide the
Registrar may 1issue a permit to any person who wishes to
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import thal pesticide authorising him Lo import that
pesticicde,

(2) Any person wishing teo imporlt any pesticide in

respect of which registration has been granted shall, -

{a) Apply to Lhe Regisbrar for a permit to  imporl
the pesticide on an application form Lo be
provided by Lhe BDoard. :

(b} I'rovide such other information Lhat Lhe
Registrar may require.

15. Register of pesticides ~ (1) The Registrar shall kcep
a Regisler of Pesticides in which he shall enter the name of
every peslicide registered under this Act, and the date on
which it was registered.
{2) The Registvar shall annotate the Register when
any registration expires, is rencwed or is cancelled.

16. Duty of Customs Officers - (1} It shall be Lhe duty
of every Customs Officer to assist in the enforcement of
section 10, and to prevenl Lhe importation inlto tlLe Cook
Islands of any pesticide where such importation is contrary
to the provisions of this Act, and for such purposes shall
excrcise all the powers conferred on Customs Officers by the
Customs Acl 1913 in the «case of uncustomed or prohibited
goods.

(2) Every pesticide imported inte Lhe Cook Islands
shall remain under the control of Customs, unless a permilt to
import the pesticide has been issued by the Registrar in
respect of that pesticide.

{1) The Registrar shall provide Lo Lhe Collecltor of
Cusbtoms Lhe names of all pesticides f[or which a permit to
import lhas Dbeen issued pursuant to the provisions of Lhis
Ackt.

17. Sale of pesticides ~- {1} No pesticide shall be sold
in Lhe Cook Islands unless il is packaged in a container Lhat
is first approved by the DBoard.

(2) No person shall sell anpy pesticide in a container
or pack thalb does not have alfixed to it a label approved by
Lhe Doawrd.

18. Pesticides imported for scientific purposes - (1) Any
pesticide dimported by the Minislkry of Agriculture or the
MInistry of 1llealth [for scientific trials or evaluation
purposes shall Dbe excmpt from the provisicens of seclions 10
and 12.

(2) Any pesticide imported pursuant to the provisions
of Lthis scction shall not be imported except pursuant to a
permit issued by Lhe Doard, and subject to such condilions as
Lhe Doard may from Lime Lo time impose.

19. Transiltional - Any pesticide being sold in  the Cook
Islands at the commencement of Lhis Act, shall be exempt from
Lthe provisions of scoltion 12 forr a period of 12 monlths [rom
Lhe commencement of Lhis Aclk.
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20. lFees and expecuses - {1) A1l feecs paid bPursuant t
provisions of this AcltL or any regulations made
shall be paid inle the Public Account.

{2) Parliament may [rom Lime to time appropriate
of Lhe Publie Accounk such moneys as may bo required for Sut
due administration of this Acl. Lhe

oy
hereund::

21. Inspectltors - (1) There shall be appointed by
Frublic Service Commissioner from time to lLime, from ::r
*

members ol the Mindstries of  Agricullure or llealth
Inspectars as arve required for the purposes of Lhis Act:
{2} The Registrar shall be decemed Lo be an
for Lhe purposes ol Lhis Acl.
(3) An identily card shall be issued by Lthe Secret,
of Agriculture to every Inspeclor. ry

Sucy,

InspectOI

22. Powers of Inspectors - (1) An Inspector may at al)
reasonable times have Lhe power to enter and inspect an
land, vehicle, aircraft, ship, vessel, factory, Commerci,:
premise, dwelling house, skore, shed document or other
forr Lthe purposes of Lhis Act.

{2) EBvery Inspeclor oxcrcising any power conferred by
this section shall produce to any person on request his
identity card issued wunder seclion 21, as evidence of hig
appeintment. :

(3} Every Inspeclor shall have, the power to scize any
pesticide imported or being so0ld contrary to the Provisiong
ol this Act, or in respect of which any offence under thig
Act has been committed.

V'ecorg

2). Offencegs - Every person commils an olfence againgy
Lthis Act who directly or indirectly by himself, his servang
or agent, imports, sells. uses or supplies any pesticide
contravy to this Acl, or contratry Lo a condition imposed by
the Dhoard.

24. Penalties - Every per'son who commils any offence
against this Act shall be liable on conviction Lo a Fine not
exceading 51000 o to 12 months imprisonment or Lo both sueh
fine and imprisonment.

25. Regulations - (1) The Queen’'s Representalive may from
time Lo time, by Order 1in Execulive Council, make such
regulaltions as are necessary for giving full effect Lo the
pravisions of this Act and for the due administration
thereof .

{2) Without limiting the generality of subsection
{1}, the Queen's Representaltive may make regulalions fixing
fecs in repsect of any application required Lo be made by any
person pursuant to Lhe provisions of this Act.




