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An Act to consolidate snd emend the lew relating to
the Qreasury and_to puSI{ bl

¢ moneys and public

securitles

(8 October 1969

BE ‘IT ENACTED by the Legislative Asseubly of the Cook Isiands
in Session assembled, and by the authority of the pame, 88

foXlows:

PART I - PRELIMINARY

4, Short Title - This Aet me&y be cited as the Public

Moneys Act 1960.

2 Integgretatlon - In this Act, unless the -context

otherwise requires =

npcéounting Officer" means any imprestee,
receiver, or other person who is required
to render an account under this Act and
ineludes any person who by 'any Act ox
regulation, or by virtue of any appoint-
ment, is charged with the duty of
collecting or receiving or who does
actually colleéct or receive any public
money, or who is charged with the duty
of disbursing or who does actually
‘aigburse apy public money, or who is

oharged with the duty of
any public money, O who
custody, or

the purchase, receipt,

accounting for
is charged with

dispoaal of or the accounting for any

publiduatores:

wpet” inoludes Ordinance:

’
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®pudit Office" means the auditor appointed
pursuant to Article 71 of the Constitutiont

#Bank" means any bank in which any public

* money is kept:

%gonstitution" means the Constitution of the

* Cook Islands:

*Department" mens any Department of State and
includes the Legislative Service:

"Estimates" means the statement of the
¢pro?osed public revenues and expenditure
during any financisal year, as approved by
the Legislative Assembly:

"Pinancial Year" means a period of twelve
months onding with the thirty-first day
of December:

"Government" means the Government of the

_ Cook Islauds:

#Imprestee" means a person in whose hands
any public money is placed for expenditure
in the public service:

"Public Account' means the Cook Islands
Government Account referred to in Part v
of the Constitution:

"Public Money" means money cheques or
securitics of any kind (including pudblic
pecurities) for the payment of money
received by for or on account of, or
payable %o, or belonging to, or deposited
with the Government or any Department or
agency of the Government, or received by
any employee of the Government by virtue
of hig position as such:

#pyblic Securities" means securities
representing the investment of any public
money:

*Public Stores" or "Stores" include books,
buildings, cheque forms, other forms,
postage stamps, gtationery, office
requisites, vehicles, machinery, implements,
livestock, all articles of & consunmable oY
pon-consumable nature, and all chattels and
personal propsrty in the posgession or
under the control of any Department on

- account of the Government:

¥Regulations™ means regulasions made under
this Act:

"gtatement of Account" meana the statement
to be laid before the Legislative Assembly
under Part VII of this Act:

"Preagury” meens Lroasury established under
this Actt

"Vote" means a sum of money authorised to
be spent on the public service by the
Constitution, an annual Appropriation Aot
or any other Aot appropriating the expenditure
of public money. -
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PART II - THE TREASURY

,Jg?  Minister - The Premier,:pursuent -to” Article 16
of: AConnziﬁuflpn,:nhall;either retain in his-charge the
&e;g neibility £6ri finance, or charge one of the other

Ministers asppointed pursusnt to Articls 13 of the Constitution
with that responsibility, and the Minister for.the .time being
bearing thac.resgonsibillty ds herein called the:Minister .or
the Minisfer of Fianance. o

4.4 The Treasu;x - There is hereby established &
Department. to be called the Treasury; which, under the
control of +the Minister, shall be charged with the general

administration of this Act and with such other functions as
may from time to time be lawfully conferred upon it.

5. The Financial Secretary - There shai. from time
to time be appoinfed a3 a member of the Public Service a
Financial Secretary, who shall be the administrative “ead
of the Treasury, and who shall be the principal financial
adviger to the Goveroment.

6. The Tronsurer - (1) There may from time to tile be-
appointed & @ member of the Publi¢ Service a Treasurer who,
subject to the control of the Financial Secretary;: shall
have and may exercise all the powers, duties, and functions
of the Finaneial Secretary. o

(2) Cn the occurrence from any cause of a vacancy
in the office of Financial Secretary (whether by reason of
death, resignation, or qtherwise) or in case of %he absenceg
from duty of the Financial Secretary (from whatever cause
arising), and so long as any such vacancy or abtsence
continues, the Treasurer shall have and may exercise all
the powers, duties, und functions of the Financial Secretary.

l}) The fact that the Treasuter exerclses any
power, duty or function of the Financial Secretory shall, be
conclusive evidence of his authority to do so.

7 Minister may delegate certain statutory functions -
(1) Except as otherwise provided in this section, the .
Minister may from time to time, by writing under his hand,
delegate to the Financiali Secretary sll or any of the
powers exercisable by him under this or any other Act.

(2) Every delega-.ion by the Minister under this
section shall be revocable at will, and no such delegation
shall prevent the exercise by thé Minister of any power
that has been delegated by him.

-, (3) Any uch delegation may be made subject to
puch restrictions and conditions (if any) as the Minis%er
thinks fit, and may be made either generally or in relation
to any particular case.

(4) Every such delegation shall, unless and until
revoked, continue in force screrding to its tenor, notw!.th-
standing tae fact that the Minister by whom it was made or
the Financ.al Secretary te shom ' * was made may have
‘seased to hold office, and in any such case every such
delegation shall continue in force as if made by or to the
sugoceasor in office of the Minister or the Financial

fSecretary, as the case may be.

(5) Nothing in the foregoing provisions of this
section- shall authorise the delegation by the Minister of
his authority to borrow money under Section 21 of this
Acty
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' Ty ?%. g powers ~ (1) The
. Pinancial Secretary may del ate powers = (
rinangial'ﬁecreEary may from time to -time, by writtngtgngggh
his hand, either generally or particularly, deleg;ig bo
officer or officers of the Treagury as he thinks L
any of the powers exercisable by him under this oghgny_r
"Act, including any powers delegated to him under dslo :?%n
othér Act, put not including this present power of de ;ga N
. z2 Bubject to any general OT spgclal direct ongh
given or conditions attached by the Finsncial Secx;e*l:a.::‘:,'*,;i ne
‘officer to whom any powers are delegated under thlgtﬁegheo
may exercise those powers in the same manncr and g; e
same effect as if they hgdlbeog.conferred on him irectly by
i d not b elegation.
this BBthg a%ver-y pezson purporting to act pursuanb totigy
delegation under this section shall be preugmed'totge ggsengo
in accoxdande with the terms of the delegation in -e,
of proet %g)thzn§03212§Ztion under this section may bé made
to a specified officer or to officers of a spoclﬁ}edvglgss,or
or may be made to the holdex gr %gidzrs for the time beling
ifi i 33 of © ce. v
? SPQCLflﬁd Ofgtzgyogeitgation under this section shall 2;
revocable at will, and no such delegation shill.prevent e
‘exercise of any powelI Ly the Finqnclal Secre‘:?{'revoked
. (6) Every such delegaylon chall, w ¥th tahdin’
continue in force -according to its {enor, notw;t : a madg
the fact that the Financial‘Secretary by wﬁomt} ueato ade
may have ceased to hold office, and.shall.con }nth o e edal
effoct as if made by the successor in office o a

Becretary.

; ; \ ' ap— ountin
9, Financial Secrebary Ny nuthoriig)ﬂc§he Elﬁ%ncial

%o porform cerbain funetions - A :
%§£§:§§;y may‘frgﬁLtime %o time, DY wrxt}n§ un?eicngnggﬁg’ .
either generaily or particuvlarly, authorlgc any S reeor
oftioer to redoive sy PUILLE BN 1 onoy and o endorse
in respect o . ‘
:§§n2§i23gfe§§§rt, bilg, or other negotiable document received
. i guch money. .

i respec%zgf ﬁﬁg accounting officer receiving anngoggZial
pursusnt o any aumortty oamieried 08, M0 o %0 the credit
' t shall pay ‘the money 1ntO T ’
Egcgacgrzccgunﬁ‘ggythetFinunc1aloigirggaﬁgegizldéggzgéiona

' Subject to any general © :

iven or éznditions attached by the Financial Segrg;ggi,tﬁgz
gccounting offider on whom authority is conferre

i i anner and
peise that authority in the same n X _
:ggziggemgzm:ngiect ag if it had been conferred -on him directly

d not by delegation. -
by thds B?ﬁ§i°§vg§y perso% purporting to act puisuﬁgtaZziggyin
authoriby under this section shall be presumed to o acting b
accordance with terms of ‘the authority in absence ol P ;

tho contraey: \ ' ' tion may be given to
B authority under this sec
a'apecitigggof§?56r or to\%rricers_of a specified class, or may

‘be given to the holder or holders for the time,being of a
‘specified office or class of offices.
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gs) Every suthority given under this section shall
be revocable at will, and no such authority shell .prevent
the exercize of any power by the Finapcial Secretary.

: 7) Every such authority shall, until revcked,
continue im force according to its tenor, notwithatanding
the fact that the Financlal Secretary by whom it was given
may have ceased to hold office, and shall continue to have
the same effect as if made by the successor in office of the
Financial $ecretary. : ‘

10. $Hubstitute may represent Financial Secretary at
meatd - Yn the sbsence of the Financial Secretsry from any
meeting of ,any Board or other body of which he is a member,
he may eu:&oriae any other officer of the Treasury to attend

the meeti in his stead. The fact that any other officer
of the Tredsury attends and octs as a member of any Board or
other body at any meeting shall be conclusive proof of his
authority to do so. : : :

PART ITI - BANKING

11. Bpnking business of the Government - (1) The
Minister may from time to time agree with any bank upon
terms and conditions for the conduct of the banking busineas
of the Government and, in particular, for advances to be
made to or by the bank under the authority of this or any
other Act and for interest to be payable by or o the bank
upon balancds or sdvunces respectively.

. (@) without limiting the powers conferred on .
the Minister by subsection (1) of this Section, the Financisl
Secretary may from time to time make arrangemencs with any
bank i'or the receipt, custody, psyment, end transmission of
public money within or outside the Cook Islands. )

42, Pudlic Account to be kept at Banks sppointed by
the Finoncial Tecretary - The Public Account shall be kept
at the Nutional Bank of New Zealand Limited ut Rarotonga
and at such other banks as the Financial Secretery may from
time to time direct.. The Financial Secretary may transfer
money within the Public Account from one bank to another
or others.’

13, Honouring of drafts -.(1) The Financial Secretary
may from time to time agrec with any bank for the honouring
by it of sight drufts drawn in accordance with directions
from time to time given by him.

(2) Any emount paid by any bank on sny such draft
shall be repaid to that bank out of money available for
payment for the purposes for which the amount has been

applied,

14, Borrowing on overdraft - The Minister may from time
to time borrow mbney irom eny bank by way of overdraft in
snticipation of revenue payable, into the Public Account:

Provided that all mmounts borrowed under this section shall
be repaid, together with interest thercon, not later than ’
the end of the current financial year.

15. Banks to furnish statements - (1) Every bank at
which any Goverrment account ol any nature is kept, shall
send to the Treasury or to the Audit Office statements of
such accounts as the Financial Secretary or the Audit Office

may fr~m time to time.require.
(2) A1l such statements shall show such particulars

of the accounts concerned aa the Financial Secretary or the
Audit Office may direct.

[
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PART IV - PUBLIC FUNDS

16. Public money ~ (1) All public money is the property
of the Government, and shall, except as herein otherwise
provided, be kept In one account at the National Bank of New
Zealand Limited called the Public Account.

(2) All money paid into any bank to the Public
Acoount shall be deemed to be public money, the property of
the Government, and to be money lent by the Govermment to
that bank, and may not be removed therefrom except as provided
by the Oonatitution or this Act.

17. PFunds in the Public Account - Notwithstanding that all
public money sh e kept one bank account, there shall be
paintained such subsidiary accounts and separate funds as axe
required by this or any Act or which are necess to make L
better provision for acoounting for money in the Public Acoount.

© 18, §§1ances may be invested - (1) The Mixister may from:
time to time invest any balances of the Public Account, or'any.
gart'thereor, at call or for such period and on such terms as
¢ thinks fit in such securities as Oabinet may from time to .-
time declare to be securities in which such money mey be invested.
(2) Interest earned on investments shell be credited .
to the several funds with the Publie Account in such propoxrtions
a8 the Minister may from time to time determine. :
. (3) The Minister may from time to time sell and
oconvert into money any such securities, and cause that money to
be paid into the Public Account to the oredit of the proper fumd
to whioch it belongs. : ’
4) The Minister mey from time to time delegate all
or eny of his powers under the foregoing provisions of this
section in respect of any balance in an account outside the Cook.
Islands to any person or persons authorised to operate on that

gcoount.

19, Temporary trensfers from one fund to another - (1) The
¥inister may from time to btime transier any balances or any
part thersof of any fund or account within the Public Account
to another fund or account within the Public Account for such

periods and on such terms as he may authorise.
(2) fThe money so transferred shall be considered %o

have been borrowed from the fund into which the transfer has
been made, and shall be paid out and restored to the fund or
account from which the transfor was made within one year of

the date on which the transfer was made.

. (3) There may be paid out of any fund or account
whish has so borrowed interust abt such a rate as the Minister
may from %ime to time determine on the amount borrowed or such
portion as he may think fit. Any such interest shall be
oredited to such funds or deccounts within the Public Account

! as the Minister may from time to time determine.

) Particulars of every such transfer made in any

- (4 :
. finanei ¥oar shall be laid before the Leglelative Assembly
‘mthon .

ement of accounts foxr that year.
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-~ 204~ Hypothecation of securities ~ (1) The Minister may
from time to btlme, withoub furtherd authority than this section,
borrow by way of hypothecation of any securities in which are
invested balance of the Public Account.

: (2) 411 money so borrowed shall be paid intw the
appropriate fund in respect of which the investments are held.
: . (3) All interest payable on the money so borrowed
shall be statutory expenditure and shall be paid out of the
relative fund.

: {(4)  The repsyment of any money borrowed under this
Bection shall be statutory expenditure and shall be repaid
out of the relative fund as soon as practicable.

) A1)l money borrowed or repaid under this section
shall be shown in the statement of accounts.

. 21, Goverpment loans - (1) The Minister may raise money by
.way of loan by the invitation of public or private subscription
and on such terms as to interest and repayment as he may

determine.
: (2) Money raised by way of loan shall be paid into

the Loan Fund, cstablished as a separate Fund within the Publie
Account and may be expended for purposes for which money has
been appropriated by the Legislative Assembly.

(3) All intoerest payable and repayment of a loan in
accordance with the terms thereof shall be astatutory expenditure
and is hereby appropriated accordingly. N

PART V -~ APPROPRIATION OF PUBLIC
REVENUES

22.  Estimates - A detailed statement of the estimated
receipts and expenditure for every financial year, showing
separate amounts for each service, under votes and items,
shall accompany each uppropriation measure laid before the

Legisletive Assembly pursuant to Article 70 of the Constitution.

23. endlture in anticipation of appropriation - All
expenditure in sny financlel year authorised under article 70(3)
(a) of the Comstitution -

(a) 5hall accord with the estimates for
that year; and o
(b) Shall be set off against the amount
" provided for the service on which
it has been spent in an Appropriation
Act for that financial year when that
Act comes into force.

. 24, Unauthorised expanditure - Al) sums issued and paid
under Article 70(3) (b) shall be charged as unauyhorlsed
expenditure to such funds or accounts as the liinister may
direct.

. 25, Overexpenditure of items - Where the administrative
.bead of any department 18 of the opinion that the amount
provided in the estimates for any jtem will be insufficient

to meet expenditure chargeable to that item, he shall report

the partioulars to the Financial Secretary, and in any such

case the Minister, acting on the recommendation of the Minister
"in charge of the vote which includes that item and having regard
to the oircumstances of the case, may authorise the overexpenditure
of the amount provided for that {ten. An approval gived under
this section may require a department to limit expenditure on
any item under any vote appropriated by the Legislative Assembly.
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v 26. Power to mske contracts in excess of ]
appropriation ~ t s e la or the High:
Cosixssioner‘ on the recommendation of the Minister-of
Pinance, to enter into any contracts, or to incur eny.
liabilities, in the name and on behalf of ‘the Government.4n
anticipation or in excess of any appropriation,-foradairjing
on any works and services for which money is appropriated’
by the Legislative Assembly. RN B T

. (2) A copy of any such contract entered into'hy:
the High Commissioner under the provisions of xhis‘aéctioh.
shall be laid before the Legislative Assembly within twénty»
eight days after the date of execution of the contraét“ir*
the Assembly is then in session and if not shall be leid.
before the Assembly within twenty-eight days after the date
of commencement of the next ensuing session. ) '

27. Payments for which no specific appropriatiénie,
When any vote specified in eny Appropristion Act contains'an
item for contingencies, that item shall be deemed td bd'en
eppropristion for expenditure on purposes dther than:those

of the other items of the vote.

28. Authorisation and certification of expenditure .= ¥
(1) Upon the passing by the Leglislative Assembly of an.
Appropriation Act, the Minister responsible for a vote. there-
in may authorise expenditure on any item within that voté,,
up to but not in excess of the amount for that item in-the
estimates supporting the vote. .

(2§ In enticipation of provision to be made in an

Appropriation Act, a Minister responsible for the works ox’
servi¢es concerned may authorise expenditure on an iten
which has been approved by Cabinet for inclusion in the-
estimates in support of such proposed appropriation.

" (3) The Financial ‘Secretary may determine that
any éxpenditure within an item is of a recurring nature and
in such case the expenditure shall be. deemed to have been
authorised up to the limit of the item in the estimates:
supporting an Appropriation Act, or, in enticipation of :an
Appropriation Act, within the limit prescribed in subclause
(5§ (a) of Article 70 of the Conatitution. T

(4) The Financial Secretary shall appoint: .
Certifying Officers who shsell examine each account for .
payment to ensure that it has been properly authorised, the
additions and computations are correct and that funds are.’
available according to the provisijons of this Act, within
the item to be charged for the supplies or services for
which payment is to be made. C

(5) No money may be withdrawn from the Public.
Account atherwise then in payment ol expenditure that has
beeniduly puthorised and certified im accordance with thid
section.

29. Delegation by a Minister - (1) Any Minister may
from time to time, by writing under his hand, delegate (to
the head of a department for which the Minister is responsible;
the powers and functions exercisable by him under section
28 of this Act. o ) N
(2) Every dolegation by a Minister under this

! section shall be revocable at will, and no such delegatibn

shall prevent the exercise by the Minister of any power
that has been delegated by him.
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(3) Mty such delegation may be subject to such.

restrictions ﬁnﬂ conditions (if any) as the Minister thinks

fit, and may b made either generally or in relation to any

particular cagiv-

(4) Tery such delegation shall, unless and until
revoked, cont?m in force according to its tenor notwith-
standing the 'f. that the Minister by whom it was made or
the head of department to whom it was made may have ceased
to hold office, und in any such case every such delegation
shall continue in force as if made by or to the successor
in office of the Minister or the Head of Department, as the
case may be.

30, Imprestp - (1) Money may be issued by way of imprest
from the Public dccount for the purpose of erfgctggg paymgnt
of amounts payabie by the Govermment to such persons or to
such accounts within or outside the Cook Islands, in the name
of the Government or of the imprestee, and otherwise in such
manner as the Finsncial Secretary from time to time may
authorise.

(2) The Financial Secretary in such cases as he -
thinks fit may authorise an imprest or official account to be
opened at & bank and operated in the name of any person, either
personally or by his official designation, or in the name of
an office. .

(3) With the prior approval in writing of the
Financial Secretary, more than one pexson may be authorised
to operate any such account. - i

(4) Money required to be issued by way of imprest
shall as far as practicable be charged against the vote, oxr
other authority for the service for which the imprest is
required; but the Financial Secretary may charge money by way
of general imprest against the relative fund or account instead
. of a vote, or other authority, and in any such case the amount
80 charged shall be issued accordingly. Honey so imprested on
a charge to general imprest shall in due course be transferred
to the several votes or authorities for the purposes of which
the money is expended, and the amounts so transferred shall be
éredited to general imprest in respect of the relative fund
or account! .

Provided that money issued by way of general imprest shall
not at any time exceed ten per cent of the total amount of all
sums appropriated by the Appropriation Act then last passed.

31. Passing of payments without receipts - The Financlal
Becretary, on production of proof to his satisfaction that any
receiptes or other requisite papers have been lost or destroyed
or that it is not possible to obtain or replace them, may order
that any payment of public money be allowed as paid without
the production of receipts, and the Audit Office may pass the

payment accordingly.

32.
at any time within six years of any sum being paid to his
department, refund as statutory-éxpenditure all or so much of
such sum as was not properly payable to the Government, whether

or not .application has been made for a refund.

Refunds - Any permanent head of any department shall a3
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33, Qﬁeggg%g imprest and other a%eciai accountg ~-{1) The
Financial Secretary mey Lfrom e to e direct \ .n’aid

1ic money regeived outside the Cook Islends bhall be

ub!
Xnto a bank for the oredit of such imprest account or other

speoial account as he may determine. .
o (2) such bank account inay be operated on b

y ’
any person appﬁ§gted for that purpose by the Financiel Sgoretaxy
who may cancel the authority of any person to operate qn’ any.
bank account, apd may remove the money in any account, or such
part of it as hp thinks fit, from any benk to any other bank.
S (3) Xo money Bhiél bg w%ﬁ?drﬁz% from any- bapk account .
xoept in the mpnner provided by 2} . o
,‘ P %) Aggnmongy in an overseas account .may be utilised
for expenditure approved under the provisio

ns of the
Constitution or this or any other Act and s

ha’l be deemed to
have been issued by way of imprest under sectron 30 ol this
Act,

and the provisions of that section shall, with the
Hecessary modification, apply accordingly. : ,
heques - Notice of thé issue of
his Act shall be given
Secretary. in such

34, Notices of issue of c
ove oheque drawn under section 33 of ¢

by the person issuing it to the Fipancial :
fgrm asphe may from time to time direct. The Financial Secretary

shall record the issue of the amount against the appropriate
vote or other authority and fund or account. :

PART VII - STATEMENT OF ACCOUNTS

Statement of accounts - (1) The Financial Secretary
ticable after the end of eacghrigaggial

ar, but not later than the end of the third month ol tThe
.igxt'succeeding financial year, prepare and send %o the Audit
Office a financial statement of transactions affecting the
Public Account, including such separate accounts or funds as
may be required to be, or may. conveniently be kept within the
‘Public Account under this or any other Act. :

(2) The financial statements together with the report

thereon by the Audit Office shall be forwarded to the Speaker

of the Legislative Assembly.

36, Appropriation Account - The Financial Secretary
shall incIuge in the statement ofiacgounis fortﬁaggozig; :ge
e called "the Appropriation Accoun
it A S Eho Assembly for the

geveral sums sppropriated by the Legislative

’ ing the year,
public mervice, and the expenditure thereon dur ]
t under-expended or over-expended On each vote

T Sy on na = ticle 70(3) (b)

severally or expended under the authority of Ar
of the Constitution.

35,

shall as soon as prac
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37. Payments to be included in statement - (1)’. Every such
statement o% accounts and summery enail comprise all ‘payments
brought to charge by the Treasury during the period to which
the statement or summary relates. T ' :

(2) Imprests unaccounted for at the end of any
accounting period shell not be included in the psyments.but.
shall be shown as balances in hand. @ o

38. Departmental accounts - (1) There shallihé prepared -
after the end ol each financial year, in such form hnd‘bg such
Government dspartments as the Minister may from time to time
direct or approve stalements of accounts ghowing the incoume and
expenditure or profit and loss of the activities or operations’
conducted by the department, together with such balance sheets
and particulars of costs as the Minister may require, whsther:
the costs were appropriated by the Legislative Assembly or not
All sucu accounts shall be examined and reported upon by the
Audit Office and laid before the Legislative Assembly. -

(2) TFor the purposes of this section the Minister
may detefmine that the financial year for any particular
Department shall end oa such date -as he thinks fit.

PART VIII - REVOLVING FUNDS AND OPERATING
ACCOUNTS

»

39. Revolving funds and-operating aggounts - (1) The Minister
nay establish such revolving funde and operating accounts &g he
considers necessary oxr desirable and shall define the purposes
and limitations thereof. i )
(2) A statement of the purposes and limitations of
any such account or fund shall be included in the estimates !
supporting any proposed appropriation‘to provide or.increase j
the working capital of a revolving fund or to make provision
for the net result of an operating account. o
(3) TFor the purposes of section 28 of this Act, the
receipts of the funds or accounts established under this section
shall be deemed to have been appropriated for the purposes of
the fund or account.

40, Public moneys -~ All money paid or payable to any fund
that is subJect to this Part of this Act shall be deemed to be
public money, snd the provisions of this Act shull apply -
accordingly subject to the provisions of this Part of this Aot.

PART IX - TRUST FUKDS

441, Money collected for private persons -~ (1) Whenever, by
virtue of any agreement made %etween Eﬁe'uovornment and any
person, money belonging or due to that person is collected by
the Govermment, that money so long as it is held by the:
Government shall be deemed to be and shall be dealt with as
public money within the meaning of this Act; but that money
or so much thereof as becomes payadble to that person shall de
atatutory expenditure and shall be issued and paid to that
person in such proportions, in such manner, and at such times
as may be set forth in any such agroement.

(2) The Government shall not be liable to any: such
person’ for .any money S0 payable into the Public Account except
for money aotually collected under any such agreement.
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42, Doposits and trust money - (1) The following shall
be deemed to bo and shall be deait with as public money with-
in the meaning of this Act so long as they are held by the
Goveroment t~

{a) Money deposited with any accounting
officer pending the completion of
a transaction whereby the money
may bocome payable to the Govern-~
, ment or repayable to the depositor
) or any other person:
(b) Money paid into Court by virtue of
any Act, rule or suthority whatso-
ever; and .
(c) Money payable to the Government in
' trust for any purpose. :
© (2) Subject to this Act and the regulations all such
pudblic money shall be paid into the Public Account or otherwise
dealt with and aocounted for by the porsons having custody
thereof as the Minister, may from time to time direct.

43, JInvestment and payment of deposits and trust money - Tha
Financial Secretary may, witnout further authority than this
seotion, invest any particular sum or sums of public money subject
to aection 42 of this Act by way of deposit with any bank. The
investment of any -such sum or sums and the period of the invest-
ment shall be at the absolute discrebtion of the Financial.
Seocretary, and no person shall have any right of action against
him or against the Govermment in respect of the investment or
non~inveatment of any such money. When any such sum becomes
zayable or repayable to the deposiior or other person entitled

hereto there shall be added any amount of interest certified
by the Finaencial Secretary to have been earned thereon and
deducted & reasonable charge for the Financial Secretary's
gservice and the balance shall be statutory expenditure.

PART X ~ TPUBLIC SECURITIES

44, Custody of public securities - (1) The Minister shal
from time to time issue instructions to provide for - -

(a) The manner in which public securities
are to be held:
(b) The appointment of custodians for any
public securities:
(c) The circumstances in which custodians
may part with any public securities.
‘ (2) It shall not be lawful for the custodians to
art with any public securities except in accordance with the
Inatruotionn of the Minister:
Provided that nothing heroin shall prejudicially affect any

- person purchasing or acquiring public securities in good faith

and yithout notice.

45, Inspection of public ge¢urities - (1) At least once
in each year all public BeCurities sball be inspected by the
Audit Orfice.

. (2) The Audit Office shall lay before the Legislative
Asgembly within twenty-eight days after the commencement of its
firat session in each year or as socon thereafter as is
practicable, a return of public securities held in Rarotonga

. or slsewhere at the end of the immediately preceding financial

year. Every such return shall include a full account of all

inves inta made under section 18 of this Act and of all
securities redeemed or otherwipe disposcd of during the
immediately preceding financial year. 3
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46. Taking end release of securities to the Government =

(1) ¥herever security is en respect of an advance o
pudblic money, unless the Act authorising the advance provides
otherwise, the security shall be given t¢o and taken in the
name of the Government.

(2) VWnere any security is for the time being vested
14 the Government, whether it has become so vested befors or
after the commencement of this Act, the Minister may from time
#£o time on behalf of the Government e¢xercise any 'powers,
functions, and rights (including any power of disposal), and
undertake and perform any liabilities in respect of or :‘.u
connection with the security which could be exercised,, under-
taken, or performed by the Government. .

(3) A document purporting to be exscuted by th
Minister under this section shall be deemed to have been
duly executed on behslf of and shall bind the Government.

B r.
47, _E;%enditure for protection of public securities - (1)
Bubject to rart of the Constitution end %o the provisions of
this -seotion, money may from time to time be expended out of
any fund ' the Public Account for the protection, preservation,
and improvement »f any real or personal property on the segurity
of which eny money in thet fund has been lawfully invested,
whether before or after the commencement of this Act. The
authority conferred by this section may be exercised notwithe
standing the prior.exercise in respect of the mortgaged property
of any power of sale or entry into possession.

(2) The authority conferred by this section shall
extend %o authorise the experditure out of any fund in the
Public Aocount of money required for the stocking and cultivatlion
of any land (whether freehold or leasehold), the employment of
labour thereon, the making of further advences to mortgagors,
the carrying on of any farming business, and for such other
purposes as may be considered necessary to prevent or minimise
any loss on the realisation of any securitles as aforesaid.

(3) No amount shall be expended under this section
in respect of any property without the specific approval of the
Minister of Finance on the recommendation of tae Minister in
charge of-the vote to which the amount will be charged, if that
amount, together with all other amounts advanced or expended in
.raspact of that property amd still outstanding, would exceed
the amount of the valuation of the property.

g (#) This section is in additlon tvo and not in
substitution for any powers or authorities conferred otherwise
4+han by or pursuant to this section.

PART XI - OFFENCES

48, Xalse declarations - Every person who makes any
deolaration or gives any certificate required to be made or
given oy %his Act or by the regulations, knowing it %o.bs false,
shall be iiable to imprisomment for a term not exceeding six
months or to a fine not exceeding one huw’red dollars, or Lo

both.

49, Neglect to gﬁ public money into account or E o make
or ;Lz%igh returns - ery person holding any public money
who refuses or neglects to pay it into tbe account into which it

is payable shall be liable to a fine not exceeding two hundred
dollars. '
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(2)¢ Every person who refusas or neglects to make any
return or furnish account, voushers, or other pepers which
he is required to make or furanish under this Act or any
regulations made thersunder shall be liable Yo a fine not

exceeding forty dollars. :

0. Geg%;al 2%&&1&1 -~ Every person who is guilty of any
wilftul aof of commission or omission contrary to any of the
proviasions of this Act for which no penalty is expressly
provided shall be liable to a fine not exceeding one hundred

dollars.

51. Who may lay iggmatiog - All fines incurred under
this Act sh , except whera it is otherwise expressly provided,
be recovered upon the information of any person eppointed by the
Minister in that bebalf either generally or in a particular case.

PART _XII . GENERAL PROVISIONS

52, Financisl Secretary may inspect Government offices, o¥g. -«
The Financ ecretary and any oiflcer deputed by -
(a) Shall be entitled at any %ime %o inspect
any Government office
(b) Shall be given all available information
he may require with regard to public
‘money and public stores and to all
documents and records in respect thereof;

and

(¢) Shall be entitled at any time to inspect
such moneys, stores, documents and
records.

53, ternal Audit - Following any inspegtion conducted
pursuent %o the preceding section, the Finsncial Secretary may
make recommendations to the Minister responsible for the
administration of the Govermment office concerned, and %o the
Public Service Commission, regarding the procedures and
staffing required for the exercise of internal audit and control
of receipts and psyments of public moneys.

54, Departments to maintain records and furnish
énfomution -~ The Financial Secretary may require departments
o maintain such records and statistics and to furnish

e for the preparation of functional

information as he may requir
o’ anal: financial control of public

budgets and economic analysis and
expenditure.
55, Premiums and cost of exchange on remittance of
%\_ﬂ_)l&.lan_@g.‘z = Tbe premiums earned oriﬁée cost ofitzﬂec::cl;.;nse
8 or remittan
B s fron o ba any domnbry ous the Cook Islands shall

ablic money from or to country outside
e credited or debited to or between such funds, in such manner,
and in such proportions as the Minister may direct and any such

debit sball be statutory expenditure.

‘ - The
56, Payments on behalf of othexr Governmente )
Minister may from time to time pay out of the Public Account
any money required for the purpose of neking payments on vehalf

of ~
(a) Any other Government:
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(b) The United Nations or ahy specialised
agency thereof; or " )
(e) The South Pecific Conmimsion or gny
agency thereof; :
and such paymen;s shall be statutory expenditure.
aynments shall not be made under this se
unless the Minister is reasonably satisfied that aéranggzég%a
have been mqge for the Government or other body concerned to
repay to the P,blic Account any payments made on its behalf.

57. Advances of salar allowances and expenses The follo
._._____.__1?____d¥4__"_m %2 -, wi.
advances may be made rom time to me out of the Public Account "8
to or on behalf of any Minister, officer or other Member of the
Legislative Assembly or other person in the service of the

Government abobut to travel ‘overseas on behalf of the Government -

(a) An advance of salary not exceeding any
amount of salary already accrued due
at the date of advance plus the
anmount which will accrue due in
respect of his expacted period of
absence overseas; and

(b) An advance for travelling allowances
and expenses not’ exceeding the
estimated amount which the Government
zill ultimately be liable to pay or

ear.

58. Advances under contracts - The Minister on the
recommendation of the Minister in charge of the vote to which
the amourt will be charged may from time 50 time make out of
the Publ.c Account to any contractor with the Government any
advance payable in terms of the contract on account of, or
repayable cut of, the contract price, notwithstanding that the
contractor has not previously performed work to the value of
the advance. ‘

59. Guarantee policies jn addition to or instead of bond -
(1) Wherever by any Act (whether passed before or after the
commencement of 'this Act) any person (whe*her a public officer
or- pervant or not) is required to give se-urity to the Government
for any purpose whatsoever by bond, it shall be lawful for the
Minister, Financ al Sacretary, or other officer whose duty it
is to approv' of the security tendered, tc accept instead of
or in addition to any bond or bonds the o .arantee, bond, or
polici of any company, society, or assoc. tion approve¢ by hum
egtablished and carry{ng on business with.n or outside the Cook
Islands.
. (2) Nothing in this section shall apply to any bond,
recognisance, or security which is required from any plaintiff,
defendant, petitioner, complainant, executor, administrator,
ocurator, receiver, guardian, or other person in the course of
any prooeedings in any Court,
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60. Payments without probate - (1) On the death of any
person to whom any sum of money npt exceeding four hundred
dollars may be payzble by the Government, the Financial
wecretary, on being satisfied of the expediency of dispensing
with probete or letters of administration, may authorise the
payment of thet sum or any parts thereof to any person or
person. whou the Financial Secretary may consider to be entitled
thareto without requiring the production of probate or letters
of administration. .

(2} Any payment made under this section shall be
valid against all persons whatsoever, and all persons acting
under its provision shall be absolutely discharged from all
liability iz respect of any money duly paid or applied by then
under this section. :

61. Succession in case of death, bankruptey, ete. = On the
death, resignation, or removal o accounting offlcer the
balences remaining at the credit of his public or official
account in any bank shall on the appointment of his successor
vest in. and be transferred to the public or official account
o” the successor at the said bank, or otherwiss dealt with as
the Financial Secretary may direct; and on the death, .
bankruptcy, or insolvency of any such accounting officer those
bslances shall not counstitute asseta of his estate or be in
any manner subject to the control of his legal representative,
assignee, or trustee.

62. Recovery of money due to Govermment - (1) Every
accounting officer or person into whose hancs or under whose
control any public money or stores come a%.i1ll be deemed to owe
to the Goverament all such money or the vu.ue of all such stores
for which he has not accounted in such mar::  as the Finsncial
Secretary may direct; and all such money 'r tue value of all
such stores, together with full costs of suit., shall be
recoverable in any Court of competent jurisdiction as money due
to the Government.

: (2) 1If it appears to the Financial Secretary and is
confirmed by the Audit Office that money is due to the Public
Account, on account of overpayment to any person due to
mistake of fact, failure of any person to pay for any service
for which a charge has been lawfully made, or failure to .
repay any loan or advance in terms of the agreemont under which
the advance or loan was made or granted, the matter shall be
reported to the Minister who may direct that no amount payable
to or claimed by that person shall be paid until the overpayment
or debt hus been recovered:

Provided that the amount withheld under this section shall
not exceed one~fifth of the ne*% salary or wage of that person
for any pay period.

(3) The exercise by the Minister of the authority
contained in the preceding section shall not affect the right
of the Government to sue for recovery by process of law.

2. Jet off - The Government may set off against the claim
of any person sigmi st bthe Government, and of any person

~lniming by ‘hwrows. or under that person, any public money for
whicl the first-men%ioned person is indebtel to the Government

by reagon of msarpropriation or failure to account, and any

dobt for which the sovernment holds his ackiaowlwdgment in writing
an¢ whick is not statute-burred, whether ths respective claims
and debts concern the smme or different Government Departments,

aud arose before or after this Aict came into force,
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64, Irrecoverable losses - (1) Any losser of public
moneys or stores which appear to the Miniater to be
lrrecoverable may be written off.

(2) A schedule of smounts written off shall be . .
included in the statement of accounts presented to the Auait
Office pursuant to section 35 of this Act.

(3) No write off made under this secction shall
absolve & debtor from honouring a debt to the Government
thut is not stantute barred and any such debt mey be revived
in connection with any subsequent transactions {etween the
debtor and the Government.

65. Public stores - The provisions of thia Act. and of
any reguluations or instructions made thercunder in their
aprlicetion to public money shall with any necessary modifi-
cations epply to public stores,

66. Repgulotions - (1) The High Commissioner, by Order in
Executive Council, may from time to time meke all such
regulatigns as ure deemed necessary or expedient for the
purpose df giving full effect to this Act and Jlor the due
administiation thereof, and, in particular for all or any of
the follawing purposes -

(a) For regulating the collection, rnceipt,
custody., banking, .ssue, expenditure,
care, and management of public money,
and generally “or the guidance of all
persons conce med therein:

(b) For.regulating the purchass, receipt,
custody, issue, and for *he ~ender1ng
of accounts in resoecx o public stores
and services.

(2) Any such regulations may impose on any-
accounting officer or other person concerned in the collect=
ion, recceipt, custody, or expenditure of public money.or .
stores & fine not exceeding twenty dollars for the breach
of 'any repulation, or for any error in any sccount that he
may be liadle to rencer or for the failure to carry out any '
lawful direction or instruction of the Financial Secrecary,
and any such fine may be imposed by the order of the
Financial Secretary, und may be recovered either am a debt
due to the Government or by deducting it from any money due
or thereaftur becoming due to.the person incurring the fine.

(3) All regulations made under this section shall .
ve laid before the Legislativé Assembly by the Minister within
twenty-eight days of the date of the moking thereof if the
Assembly is then in session, and, if not. shall be laid '
hefore the Adsembly within twenty-eight days after the date
of the commencement of the next ensuing session.

67. Treasury instructiong ~ All accounting officers
.end other persons concerned in the collection, receipt, .
custody, expenditure or issue of public money or storaes
shall, subject to the provisions of this Act snd of any
regulations maje thereunder observe any instructions issued
frqm time to time by the binancial Secretary with respect:
to the same.

68. Repeal and_revocation - The Public Revenues
Ordinance 358 s hereby repenled and the Treasury Rules made
thereunder are hereby revoked.

This hAct is administered in tane Treasury.
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