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1965, No.9

An Act to provide for the administration andéd
Regulation of the Cook Islands Public Scrvice.
(21 Januery 1966

BE IT ENACTFED by the Iegislative Assembly of the Cook Islands
in Besslon ussembled, end by the authority of the same, =as
follows: '

1, Short Title snd Commencement - (1) This Act may be cited
a8 the Public Service Act 1965.

" (2) This Act shall be deemed to have come into force on the
fourth day of Aujust, nineteen hundred end esixtyfive.

2, Interprstation - In this Act unless the context otherwise
regulires

"The Constitution' means the Constitution of the Cook
Islands (a3 set out in the second schedule to the
Cook Islands Constitution Amendment Act 1965 of the
Parlizment of Hew Zealand),

"Departmental head" means the departmental head of a
Departument

"Employee", in relation to the Public Service, means a
person enployed therein, wnethcer on the permanent
staff (inciuding any probationer) or temporarily or
as a wage worker,
"officer", in relation to the Public Service, means an
emnloyee of the Public Service other than a probationer
. or a temporary saleried. employee or & wage worker,

"Probationer" means a persdn eerving on probation in
terms of Section 12 or Bection 29 of this Act,

"Promotion" means advancement from a salary ecuivalent
to or in excess of that laid down as the maximum
for holders of the Senior Examination to a higher

ealary maximum,

"Public Service' means the Public Service as defined in
Article 72 of the Constitution. ’

"Seoretsry' meens the Becretary of the Premier's
Department appointed in terme of Article 73 of the
Constitution. -

"Service Organisation" means the Cook Ielands Branch of
the New Zealand Public Service Aseoclation (Inc.)
Talend Territorles Bection,
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- (2) A copy of this report shall be laid bsfore the
Assembly within 28 days after the date on which it is furniehed
to the Premier if the Assembly is then in Session, and, if not,
shall be leld befores the Assembly within 28 days after. the date
of the commencement of the next ensuing Session.

‘5, Delegation of Powers -~ (1) The Secretary mey from time
to time, elther generally or particularly, delegate any of his
powers to any person or to the holder for the time being of any
gpecified office in the Public Service,

(2) In eny case where the Secratary has, pursuant to
subsection (1) of this section, delegated any of his powers to
any person, thet person may, with the prior aspproval of the

to any other person or to the holder for the time being of any
specified offlce in the Public Service,

(3) Subject to any genereal or special direclions given dby

axercise those powers in the same meanner and with the sanme
effect as 1f they had deen conferred on him directly by this
Act and not by delegation,

(4) Bvery person purporting to act pursuant to any
delegation under this section shell, 1in the absence of proof

terms of the delegatlon,

(5) Any delegation under thie section may be mads to a
gpecified psrson or to persons of a specified class, or to the
holder or holders for the time being of a specified offiocs cor of
specified clesses of offices,

(6) Every such delagation shall be revocadle in writing
et will and no delegetlion shell prevent the exercise of any
power or function by the Secretary.

in force according to its tenor, nciwithstanding eny change in
the holder of the positiun of Sccretar,.

6., Investigations and Incuiries - (1) The Secretery shall
have the power to conduct inveptigetions or inquiries end for
thies purpose may specially appoint a person io conduct such an
investigation or inguiry and to report the result of the

thie section the Secretary or the person he appoints shall have
the same powers and authority to summon witnesses as are
sonferred upon Commissions of Inquiry by the Comnissions of
.Inguiry Act 4908,

(2) Payment of any fees or expenses inocurred in connection
rith eny such investigation or inquiry shall bs authorised dy
zhe Becretary out of money appropriated by the Assemdbly for this

mse.

PART 11

THE PUELIC SBRVIGR

7. The §3bg; gervigs - (1) The provisions of the Act shall
Pply to persons employcd Jur ‘the time being in any of ths
ollowing departments: ,

gecretary, delegate such of these powers as the Secretary approves

the Secretary, the person to whom any powers are so delegated mey

to the contrary, be presumed to be sctinug in accordance with ths

+ (7) Any such delegation shall, until it is revoked, continue

investigation or inguiry to the Jecretery. For the purposes of

. ”/—/‘




6 Public Service 1365, No. 9

Premier's De artment
Bducation M selment
Agricenlture Denartment
Lo-operatives [noartnent

" Health Devartment
Social Development Department
Radio Depnrtinent
Justice Denartment
Public Worlts Department
Flectric Pow=r Supply
Post Office
Survey Deunartment
Police Department
Printing Office
Treasury, Customs and Inland Revenue Department
Meteorological and Ionosphere

(other than New Zeslard public servants),

(2) Wherever in any fct-in force before the fourth day
of August, nineteen hundred and sixty five, it 1s provided
that any appointment to any depertment in the Public Service
may be made by the Governor-General of New Zezaland, or by the
Resident Commissioner of the Cock Islands appo*nten under the
Cook Islands Act 1915, or Ly the New Zeanland State Services
Commission, or by a Uinister or by zny other person, that
appointment shrll be made by the Secrctary in accoerdance with
this Act:

Provided that. this subsection shall not derognte in any
way from the powers of sppointment vested in any person by the
Constitution,

8. Functions of Denartuwental leods - In addition to any
other functions and dutlee imposed by any other law in fdrce
in the Cook Islands the departmental head of every Depnrtment
of the Public Service shall be responsible to the Minister for
the time being in charge of that Denertment for the administration
of the functions of that Departimenit and shall be responsible to
the Secrctary for the efficient and economical edministration of
the DIepartment,

9, Appointments 1o the Public Service - (1) A1) apnointments
to the Public Service siiall be made by the Secretary who shall,
- in meking appointments to the Public Service, have regard to
the necd to maintain and develop an efficlent carecer service
based on the recruitment of adeyuatiely qualified persons., He
shall make no appointment to the Public Service unless he is
satisfied that such appointment 1s necessary end that the
appointee has clearly more merit for the position to de filled
than any officer who is qualified and aveiladle for the position;
merit to be determined in accordance with section 13 of this"
Act, .

(2) Every appointment of any pereon to the permanent staff}
of the Public Bervice shall be not*ficd by Official Circular \
or otherwlse,

i

10. Temporary Salaried Fmnloyees - (1) The Secretary may
engage such temporsry salaried employees a8 may from time to
time be required in the public interest, and may dismiss any
person 8o engaged with not leas than ono week's notice, or,
in tha cape of mimconduct, without notice. No action shall
Iis i1 rny Court in reepect of the diwnlssal of any tenporary
nnlnried employ=e, :
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13, Abnointments'to Vacent Positions - (1) All eppointments
to vecant positions in the Public Service shall be made by the
Becretary, ! '

(2) The Becretary shall whenever precficable notify
every vacency or prospective vacency in a permsnent position
including any newly created permanent position) in the
fficial Circular or in such other manndr as he thinks
sufficient to enable any employee gualified for appointment
to meke spplication therefor.

(3) Botwithstanding anything in subsection (2) of this
section, the Becretary may in any case £ill any vacancy
without having notified the same: :

Provided that any epvointment so made shall be notified
in accordance with subsection (2) of Section 9 of +this Act
end where a right of appesl exists there shall be an open
right of eppeel,

(4) In the event of two or more officers being available
- for the seme poslticn, preference shall be given to that
officer who, in the opinion of the Secretery, has the most
merit for appointment to the position,

(5) Por the purposes of this Act, the merit of an officer
for promption shall be determined by:

(a) Work experience and competence shown in performance
of duties previously carried ocut dy him; and

(b) Personal qualities, chesracteristles, and ettributes
rclevant to the position to be filled; and

(c) Relevant educational or other qualifications: i

Provided that, where two or more officers who are
epplicants for a vacancy ere adjudged to be equal in merit
for promotion having regerd to the matters specified in the
foregoing provisions of this subsection, regard shall be given
to the length of continuous permepent service of each officer.

(6) Every promotion of an officer or probationer shall
be notified within the Public Service by notice in the Officiel
Circular or otherwise. :

(7) The Secretary may in asny cese allow any ofricer 1o
decline eny offered promotion or aprointment without prejudice
to his right to any future promotion or oppointment for which |
he might be qualified. |

' ' ‘ - |

i, PRffective Date of Appointments - (1) Notwithstanding

anything to the conirary in any enactment other than this
section, the power conferred by this Act to appoint any person
to any position in the Public Service shall be deemed to
include g power to appolnt that person from and including a :
date to be specified in that behalf in the instrument or i
minute of appointment, whether or not that date is earlier
or later than the date on which the power of appointment 1s
exercised, and salary shall be payasble from and including
such date (not being earlisr than the date so specified in
the instrument or mimute) as the Secretary may determins,
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- (2) The provisions of subsection (1) of thig section shall
"apply notwithstending that any other person previously appointed
to the position may on the specified date and for any time
therealter continue to hold and receive the salary for that

~position though (by reason of absence or other circumstances)
not actually performing the duties thereof,

15. Acting Avpointments - (1) In the case of ebsence from
duty of any employee ({from whatever csuse erising) or on the
occurrence from any cause of a vecancy in eny position in the
Public Service (whether by reason of death, resignation, or
otherwise) end from time to time while the absence or vacancy
continues, all or eny of the powers and duties of the employee
or perteining to the position may be exercised and performed by
any other employee for the time being directed by the Secretary
to exercise and perform them, whether the directlion haes been
given before the ebsence or vacancy occurs or while it continues,

(2) No such direction and no escte done by any employee
acting pureuent to any such direction shall in any proceedings
be questioned on the ground thet the occasion for the direction
had not arisen or had cezeed, or on the ground that the
employee had not been ﬁppointed 0 any position to which the
direction relates,

16, Evidence ©of /npointments - (1) Any appointment to any
office or positicn in the Pudblic Service shall be magde,
confirmed or approved in writing by an insirument or mimte
by the Secretary or by any person to whom the Secretary has
delepgated power in that behelf in accordance with sectiion 5
of this Act; and, notwiihsotunding anything to the contrary
in any enactment, it shall not be necessary for the Secretary
or any such persor 46 execute any formal warrant or other
Iinstrument in speciel form,

(2) A certificate signed by the Secretary that any person
named in the certificate was appcinted to any office or
position in the Public Service from and including a dsy stated
therein shall be sufficient evidence that the person so named
wag duly s0 appointed to end continues to hold the office or
position unless the contrary is proved. .

- 47, Appointments Subject to Anpeal to be Proviuional - (1)
Every sppointment or promotion which 1s subject to & right

of appeal by any officer under section 39 of this Act shall

be provisionsl until all appeals lodged in respect thereof have
been duly determined, or, ? no eppeal 1s lodged, until the
time for the lodging of appeals has expired.

(2) If any eppeal egajinet a provisionel appointment or
promotion i1s mllowed, the Secretary shall cancel the provisional
eppointment or promotion,

(3) The BSecretary may at any time cancel a provisional
appointment or promotion, whether or not an appeal against the
appointment or promotion hes been lodged, if in his opinion
the office is not required or can be sultebly filled py the
transfer without promotion of amy other officer, or if he
coneiders that further notificetion of the position is deasirsble,
cr for any other sufficient reascn,

Al
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TRAVSZEYS D TURIINATIONS

48, Redundanc; - (1) If the Secretary 8t any time finds that a
greater number of persons is employed in any Depertment of the
Public Service than he conslders to be necessary for the
efficient working thereof, such persons a8 are redumdant may

(12 précticable) be transferred to any other Department of the
Public Service which in the opinion of the Secretary requires
edditional sesistance; end if any person sc found to be
redundant cannot be usefully employed in any other Department

of the Public Service the Secretery may terminate his euploywent,

(2) If at any time the Secretary finds the+ eny officer
is8 In receipt of a greater salery than the maximum determined
by him to be fairly sappropriate to work performed by or assigned
to thet offlicer, the cese shall be desalt with by the Secretary
eubject to the follepwing provisions:

(a) If in the opinion of the Secretery the officer is
fitted for or capedble of perforking work of a
clags equlvelent to the amovnt of his salery,
end that class of work i1s aveileble in the same
or another Department, the Cecretary may assign
thet clese of work to that officer:

M) (1) If. that class of work is not availadle, the
Secretary may rcduce the salary of the
officer to the maximum determined by the
Secretary to be appropriate to the class
of work esctually performed by or assigned
to the officer:

(44) Any such determinetion shell be subject to
right of eppeal,

(¢) If &1y such reduction of salary is certified dby the
Cecrntary to be mede on the ground only that no
worl equivalent to the salary previously received
by the officer arrected is at the time of the
reduction availeble, and the officer affected
clecty to continue in the Public Service at that
reduced salsry, -he officer shall remalin eligible
for promotiion #s from the grade to which his salary
hefore reduction was incident notwithstanding the
reduction, and snell be entitlicd to employment on
the c¢less of work to wnteh his previous salary was
appropriate as snon as & vecangy occurse therein in
preference to eny other c¢t'ficer of the same or &
lower grade whose salary has not been reduced,:

19. IEmployers mey be Transferred - 'fhc Secretary may transfer
any employee, whelher on tronotion or otherwice, from one
position in any Department of the Public Service to a position
in the same or any other such Department, whether or not the
transfer involves & change of location; &and, except as otherwise
provided in this Act, there shall be no right of appeal against

any such transfer.

20, Failure %o Comply with a Direction %0 Transfer - (1) Any
employee who fuiit to comply with a direction of the Secretary
recuiring him 4o trenefer from one position or locality to
another may bde Torthwith dismisnsed or reduced in grading by the
Bacrmatary unless he juetifies the non-complimnce in the opinion

of tha Sncretary Yy widuecing rome valid nnd sufficlient reasom

therefor,
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(2) Thcr§ shall be no right or appeal against any
- dismiseal or reducticn in grading under this section:

, Provided that nothing in this subssction shall arfect
the right to appeal aguinst transfer conferred by sudb-
paragraph (c) of subsection (2) of section 39 of this Act.

21, DNotice of Termination of Enployment - (1) Every officer
shall be deemed to be a three-monthly employee and notwith-
standing any other proviesion in this Act, his-employment may
be terninated at any time after three months' notice in writing
has been given -

(&) By the Becretary to the of'ficer on the ground
of redundancy or to effect retirement in
accordance with retirement policy: or

() By the Officer to the Becretary.

(2) The Secretary mey forthwith terminate the employment
of any officer who givesless than three months' notice under
this section.

(3) This section shall not derogate in any manner from
any other provisione of this Act conferring power on the
Secretary to dismiss officers,

22, Remuneration, Classification and Grading - (1) The
permanent sialf of the Public Service shall consist of officers
end probetioners,

(2) The Secretary may prescribe salary sceles attaching to
any type of work and, where he deeme it necessery, there may
be grades within any such salary ecales.

(3) The Secretary shall at intervals no longer *han five
years from the commencement of this Act review salary scales,

(L) The Cook Ielands Branch of the New Zealand Publio
Bervice Associstion (Incorporated) Island Territories section
shall be the service organisstion recognised as representing
the views of the employees of the Public Service, .

(5) In eddition to any other powers conferred upon him
by this Act or any other law in fecrce in the Cook Islands the
Secretery shall have power to prescridbe for the Public Service
or any class or classes of employees thereof annunl and
special leave, public holideys, ordinary hours of work, and
the period to be worked before overtime rates become payablej
rates of remuneration and conditions in respect of minimum
earnings, overtime, travelling time, gshift work, night work, and
special duty, and in respect of work on Baturdays, Sundeys,
end pudblic holidays, and at any other time outside the ordinary
hours of duty; tool allowances; and the terms and conditions
under which working clothing may be issued,

. 23, Grading of Employees - The Secretary shall place every
employee in a grade or on & salary level commensurate with
his educationsl qualifications and responsibilities,
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(2) Ir the Secretery determines that a reprimand or
caution or fine of ten pounds or less ghell be the
penelty then thet decision is final and there is no right
of sppeal by the officer agasinst the penalty.

(3) If the officer 1s chasrged he shall by notice in
writing be required to state in writing within a reascnable
tinme 10 be specified in the notice whether he gdmits or
denies the iruth of the charpe and shall also Ye reguired
to give to +ihe depertmental heed or Secretary in writing
such explanation as will ensble proper nsideration 10 be
given to the alleged offence, If a deniel of <he truth of
the charge is not made within the required time, the officer
shall be deemed to have admitted the truth thereof,

(4) The departmental heed, if he has cherged “he officer,
shall forthwith forward to the Secrztury e copy of the charge
end any renlies thereto, together with his own report on the
matter and such cther repcris &s he may have obtained, and the
Secretary shall thereunvon nproceed to consider and determine
the matter,

{(5) If the Secretary is of *the opinion that the charge
should he investipated by scme other person or persons he
omay sppoint such person or persons; and each person soO
appointed ghall conduct an inquiry into the nmatter,

(6) Where a charpe is nmade apainst an orficer under
this sectlion, any person or npersons appointed under
gubsection (5) of this secction shall have the same powers
a8 the Secretary tu summon snd exaliine upon vaih any witness
whose evidence may be deemed necessary or material, and shall,
after fully hearing the case, report to the Secretary his
opinion thereon, and forwsrd tov the Secretery with his
report a cony of gll evidence received dby him,

(7) Tf +he truth of the charge is acénitted by the officer
concerned, or if the Secretary after consideration of the
reports re,at*ng to the charge and any reply or expl lanation
furnished by the officer, and after such further investigation
or inauiry (if any) as he consilders necessary, is satisfied
es to the truth of the charge, he may after taking into acoount
the Bervice record of the oftficer, impose one or more of the
following penslties:- '

(a) Ceution and reprimand the officer:

(b) Order to be deducted by way of penslty froam
the salary of the officer such sum not
exceeding one hundred pounds as the Secretary

thinke fit:
(c) Transfer him to other duties:
(4) Reduce the rate of salary of the officer
(with or without a conseguent reduction
in grading):
(e) Dismiss the officer from the Pudblic Service.
" (8) As soon as practicable after the oonclusion of any
investigation or inquiry under this section the Seoretary

phall, by notice in writing, inform ihe of’1CCr concerned
of hia decieion and of the DrnuifV (17 any) inponed by him,
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(9) 1f any charge is establighed under the provisions
of this Beoction, and the Secretary 1g satlsfled that any
omiesion or default involved in that finding resulted in
ascertained or sssessable damage to property of the
Government of the Cook Islends, or loss to the Government
of the Cook Islands, the Secretary, with the concurrence of the
Minister of Finance, may direct the recovery of an emount
not exceeding the amount of the said demsge. or loss in addition
to eny penalty that mey lawfully be imposed under sub-section
(7) of this section, and the amount directed to be recovered
shall be deducted from the salery or eny money paysble by
the Government of the Cook Islands to the 0fficer in such
manner as the Becretary may dlrect. :

(10) Any officer agasinst whom a charge is made or
contemplated under this section may, pending the hearing
and determination of the charge, bes suspended or transferred
to other duties by the Secretary.

(11) BExcept with the exvpress approval in writing of the
Secretary, no person who has been suspended under the
foregoing provisions of this seotion shall be entitled to
recelve any salary or payment for loss of earnings in respecd
of the period of suspension if the charge made epainst him
ie sustained on ingquiry or investigation as hereinbefore

‘provided.

(12) An officer shzll not be paid any sslary or any amount
in respect of loes of earnings in respect of any period of
suspension from duty under this section unless the Secretary
otherwise directs or he is ncuuitted of the charge.

(13) At any inguiry or investigation held under this
section with respect of any charge mucde cgainet nn officer,
the officer shall Le entitled to be represented by counsel

or an agent,

(14) In any caese where, after inguiry or investigrtion, the
charges made against an officer are held not to have been
proved, the Secretary may ellow the officer the whole or
such part as he thinks fit of the lepal costs end other
expenses actually incurred by the officer. ‘

(15) This section shall not derogate in any manner from
the powers and rights conferred by sections (18) and (19)

of this Act.

32, Offences by Departmental Head - If in any case the ;
Becretary hos grounds 1o suspect that a departmentel head 5
may have committed an offence to which Section 30 of this

Act applies, he may notify the deparimental herd accordingly

and institute an inguiry. In any such cese the provisions

of section 31 of this Act ahail apply with the necessary
modificatione, references in that sestion to the deparimental
head being construed, where necessary for the purposes of

this seotion, ae references to the Becretary.

33, Unauthorimed Absence - (1) Notwithstanding the
provisione of nootions 50 and 31 of <his Aot, e&n employee who
absents himsel{ €rom duty, or who fails to return to duty,
and {in either oarn) contimes to be sdeeni without permission
for 8 period of not leus than four wseka shell be deemed %o
have forfeited offioe: ‘
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, Provided that notice of the effect of this .
section shall be bent by peost in e letter addressed’
to the employee at his usual or lust known place of
abode, and he shall not be deemed to have so forfeited
office before the expirztion of one wcek from the date
on which the notice is s0 sent.

(2) 1f the employee subseguently satisfies the
Becretsry that there was a valid reason for his absence
and for his failure to inform the Secretary =arlier of
thet reason, the Becretary may reinstate the employee; and
in such a cuse the employee.shall be deemed not to have
forfeited office, but to have been on leave from the
Public Service during ithe period of absence,

PART I11 - APPEALS

3, Constitution of the Board of Anpeal —~ The Boasrd of
Appeal cghall comprise three menbere ag provided in Article
75 of the Constitution. )

5. MYowminntion of liembers - (1) As required by sub-parasgraph
(a% of Bubclcuse |5) ol Article 76 of the Consititution it

ghirll be the responsiblility of the Service Orgenisation

to nominate an of'ficer or former officer of the Pudblic

Service to serve as & mmember of the Board of Apveal,

(2) Nomination shall be decided upon at n General
¥eeting of 4he Service Orpanisation and forwarded to the
Registrar of the Hipgh Court.

36,  Menber not to act in Apneal Affecting himself
or his Dewsirtuent - o member of the Board of Appeel

snall ncyt ¢ the Board of Apneel in nny appeal affecting an
offiicer of the devariment in which the member is employed,

or in eny appeal affeclling himself,

37. Deputies to Members - (1) In the event of the death
or unavoldnbLle abuence or resipgnition or disgualification
under section 30 of ithe membe of +the Board of Appeal appointed
by the High Cornmiesioner on the advice of the Premier; the
Secretary may from time to time apnoint an ~fficer or former
oi'ficer of ithe Public Service to act, for such Lime me the
Beoretary sluill specify, in the place of the memder who hes
died or hes been unavoidably absent or han heen disgualified
or has resigned. No person appointed unde~ Lhis subsectlion
shall soact after the expiration of six months after the
position of member becomes vatant,

(2) In the event of thc'death or unaevoidadle absence or
resignation or disguelification unier section 36 of the member
of' the Board of Appeal nominated by the Service Organlsation,
the Service Orgenisation shall nominaste an officer or former
officer who shall act in the place of the regular member at
the meeting of the Board of Appeal and that officer or former
ofticer ehall for the purposes of this Act be deemed to be
e Quly appointed member of the Board of Appeal for the
purvose of the meeting of the Board of Appeal.

(%) No appointment of a deputy member under thie

section shall in any proceedings be cell~d in cuesiion on
. -~
the grounds that the occmsion for the aproiniment hed not

arisen or had ceaned. | :
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38. ‘Rermneration of Board of Appeal Members - (1) A member
of the Board of Appeal whe is an officer of tie Public
S8ervice shall not be granted remunezration in eddition to his
Public Service szlery while he acts as a megber of the Appeal
Boaid.,

(2) Any former officer of the Public Service who is a
member of the Roard shall be psld such remunerztion for each
day or part of a day as is fixed from time to time by the
Minister of Finance.

(%) Payment of travelling expenses to members shall
be in accordence with the instructions epplying to employees
of the Public Service,

39, Righ+s of Appeal - (1) Every officer in receipt of =
palery equivelent to or in excess of that laid down as the
maximum for holders of the Senior Examination shall have a
right of appeal in accordance with this section against the
promotion of any officer, or the appointment of any nerson
who 48 not en officer, to any position on the permanent
stafl of the Public Service if (in either case) the appointment
of the eppellant to the position would have involved his
promotion:

Provided that no officer shall have any right of
eppeal in respect of any such promotlon or eapoointment if
the promotion or appointiment was to a vacancy which had
been notified in the Officlael Circular or otherwise, unless
the officer was an applicant for appointment thereto:

Provided also that eny such appesl shall ba deemed to
have luepsed 1f, before the appeal is determined, the
appellant is promoted to an eguivalent grade or to & position
with the same or higher maximum salary or the promotlion or
appointment thet i1g the subject of the appenal 1s cancelled,
or if the officer nromoted or the person apnointed dles, or
vacates or renounces or becomes incapable of taking up the
poeition or grade:

(2) Bvery officer shall have a2 right of appeal ageinst:

(a) Any penalty fixed by the Sccretary for offences
against the provisions of this Act or any
Public Service Regulations or Instructions
other than & reprimand or a fine of ‘en pounds
or less.,

(b) Any determination of guilt, by the BSecretery
in respect of an offence under this Act.

(¢) Any decision of the Secretary of the Premicr's
Department to transfer.ihe officer from one
locelity to another within the Cook Islends,

Provided that an appeal under this paregraph (c¢) shall
lie only on the grounds of extraordinary personal
hardship and provided also that the fact that an appeal is
pending under “his paragraph (c) shall not relieve the
"officer of his obligation to comply with the decision of the
Secretery pending decision on the sppeal, unless the Chairman
of the Board, on application made to him on that bshalf,
and on bYeing satisfied that a prima facie oase of such hardship
is estadlished, direcois +hat the officer shall not be so
transfarre pending the declsion of the Board.

(4) Any other decision ‘n reepect or' which & right
of mpp=al 13 expresnsly oconferred by thin :
Aot or any other rrnctment, :
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LO. XNotice of Appeal - Notice of appeal under ssction 39
of this Act &and of the grounds for appneal shall be forwarded
to the Becretsry in writing in time to be received by him
within fourteen deys efter the date on which the decision
has Dbeen notified to the ofrficer concerned, or within such
extended tlire es the Board of Appesdl may in any case allow after
good and suf'ficlent reason hes been shown in writing dy the ‘
eppellant, An erppellant shall be deemed to have complied with
the provisicne of thie section if he establishes to the
eetisfaction of the Poaxd of Appeel, by the production of
corroborative evidencs, that the notice of appeal was
.dispatched to the Secreteary in time for it to have been
delivered at the office ol the Secretary in the normal
oourse of postel delivery on or before the last day fixed
for the receipt of the notice:

Provided that an officer staticned on an island
f the Cook Islandes other than Rarotonga shall be deemed to
have compllied with the reguirements of thies section 1f his
notice of apperl is handed to the Reslident Agent or Clerk-
in-Charge of the island on or before the last day fixed for
the receipt of the notice and edvice of such receipt is
communicated to the Secretary forthwith by telegram.

L1, Jurisdiction of Cook Islende Publlc Service
Roard of Appeal - (1) The Borrd of Anpeal shall have
Jurisdiction to hear and determine every such appeal forwarded
under section 40O, and for thie purpose to summon witnesses,
including (if necessary) the provieionsl appointee, and to
exsmine the witnesses on oath or otherwise, On any appeal
the Board of Anpeal may receive such evidence aa 1t thinks
r£it, and receive any stetement, document, infermatlon, or
matter which in the opinion of the Board of Apperl mny
essist 1t to deal with the matters before it, whether or
not the same would be admissidble in a Court of law,

(2) In deciding any spneal esgainst an appointment the
Board of Apnezl may sllow or disallow the appeal, Where the
appeel is Aallowed the Secretary shall forthwith eppoint the
puccessful arpellant to the position,

(3) Wnere the appeal is against any penalty impomed by
the Sacretary on any officer under scction 29 or section 31
of this Act, or eny amouns direcited to be recovered under
Baction 31 of this Act, the Board of Appeel mey confirm,
vary, or annul the penalty or the amount dlirecicd to de
recovered or substitute therefor any other penalty suthorised
4n the seotion under which the penalty was imposed.

(4) In any appeal the onus of proof shall rest upon
the appellant:

Trovided that, in any appeal against the appolintment
to the Public Bervice of any person who 18 not an officer,
and in eny appesl under the provisions of sub-paragraph (a)
or sub-paragraph (b) of subssction (2) of section 39 of
this Ac%, the onus of proo? shall rest upon the Zfecretary,

(8) The nrodssl&ings of the Board of Appesl shall not
be open to the pudblioc.

(6) Any pernon authorised by the 3oard of Appeal may
attend the horring, . '

(7) At the hearing of Aany appeal tha Seoretary may
he represen<ed by counsel or other advoc: ' *
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. (&) At the hearing ol eny appeal the appellant-shail
be en+titled to be present, and may be represented by
counsel or by an officer of the Public Service:

‘Provided that the Boesrd of Appea) shall have jurisdiection

to hear any appeal on papers where the Bourd of Apneal
considers such procedure warranted,

(9) Apuvemls effecting more than one aﬁbellant shall not
be heard together, unless the Board of Appeal so desires.

(10) In matters not expressly provided for in this
Act or in any reguletione made or contimuing in force

thereunder, the procedure of the Board of Appeal shall be such

a8 the Board of Appesl mey determine,

(11) Proceedinge before the Board of Appezl shall not
be held bad for want of form. No appeal shall lile from
eny decision of the Boerd of Apupeal and, except on the
ground of lack of Jjurisdiction, no proceeding or decieion
of the Board of Appeal shall be liable to be challenged,
reviewed, guashed, or cvelled Iin quzstion in any Court.

(12) The Poard of Appeel shall within the scope of
its Jurisdiction he deemed o be a8 Commission of Inguiry
under {i{he Commissions of Inquiry Act 1908 and, subject to
the provisions of this Act, 21l the provisiona of that Aot
except sections 14 end 12 (which relete $o coste) shall
apply accordingly,

(13) An appellent, if his appeal is allowed, shall dbe
entitled to a refund out of money sppropriated My the
Agsembly for the purpese of actual and reasonabdle personal
travelling and accommodrtion expenacss incurred within the
Cook Islands in atiending the heering; dbut, if the appeal
is noi sllowed, +ihe wppellant shall not He entitled.to a
refund of eny such expenzes urless the Bourd of Appeal
expressly directs that ihe whole or a portion thereof

should be refunded,

(4L4) 1f in the opinion of the Board of Appeal any
appeal under thie section is frivoloums or vexatlous, or
one that should not have been made, the appellant shall
not be entitled to & refund of exp:nses and the Board of
Appeal may order him to pay the cost of “he appeel in whole
or in part, and the sum so ordered to bYe peid ehall be
recoverable by deduction from the aslary of the appellant,

L2, Services for Board of Appeal - The Justioe Depariment
shall furnish puch secretarial, recording, &and clerical
eervices as may be deemed necessary to enable ihe Board of
Appeal to diecharge its functions. All evidence recorded
in any appeal ahall be retained for six months, and may
then be ¢ienomssd of, unless the Board of Appeal in any
cage otherwise Airects, -

3. Qffencs to Attempi to Infinence Board of Appeal - (1)
Exoept rs providnd in subsection (1) ol this eection, no
person shall 4n any way attempt %o influence ihe Board of
Apperl or ony memder of the Board of Apponl in respeot of
any nppeal, B

(2) Any yperoon ¥ho scts in contravention of the
nrovinions of thic Baotion commits an offence. and ia
liable t0 2 Fine not exoesding one hundred pouncs,
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(3) An officer who is convicted for en offence under

" this section ie lisble without further charge or other

proceedings to immedlate dismiseal or to such lesser
penalty 'es the Secretery may impose. .

(4) X¥othing in this section ehall be B0 construed
a8 to prohiblt any person from giving information or making
representations in respect of any appeal at the reguest or
invitation of the Secretary or the Board of Appeal, or as
a witness or as an appellant or the represerftative of an
appellant st a hearing before the Board of Appeal.

PART IV

MISCELIANEQOUS PROVISIONS RETATING TDO THE
PUBLIC SERVICE :

Lli, Medicasl Exeminations - The Secretery may require eny
epplicant for appointment or any employee to submit himseelf
te medical examination at his ovn expense or otherwise by
a medical practitioner nominated by the Secretary.

L5, Iducatione) Qualifications - The Secretary may from
time to time prescribe and if necessary conduct exeminations
for the purpose of asceriaining the merit of candidates for
appointment and employees for promotlon.

L6, Fmployee mey be Charged Pent - (1) I arising out of
or in comnection with his emnployment any employee is supplied
by the Government of the Cock Iclandes with ony house or
other premises for the purposes ol residence, the Becretary
maey, 1f the employee is not entitled to free guarters,
direct that A feir and ressonabdble sum as rent thereof be
deducted from the employee's salary, and the amount of that
sum shall from time to time e fixed by the Secretary.

L7. Bonds - (1) Any employee or prospective employee to
whom money 1s advenced, or on whoee behalf expenditure is
‘ncurred with the approval of the Secreiery in comnection
with trensportation, education, training, or sustenance,
or for any other.special purpuce, may be required me a condition
of thuat advence or expenditure to rign e dbond in & form to
be determined by the Secretery reguiring him 4o pay to the
Government of the Cook Islande the sum therein specified if
he makes &default in the performence of any condition of the
bond: '

Provided that the sa!d amount shall be reduced during
the ocurrenoy of the bond by an emount equivalent to the
proportion that the service rendered by the employee in
accordance with the condition of' the bond bears to the full
period of service required for the discharge of the dond,

(2) The Becretary may require that such a bond shall
also be migned by a parent or guardien, or by some other
person epproved by the Seoretary, es surety; and the parent
or guardian or peraon who signs such a bond shall be Jointly
and severally liadble thersunder. '

(3) Rvery such bond shall be enforceadle against the
employae or prospective employse: mnd the surety who elgne
i1t, notwithetanding anything in this Act or any other
enacimant or any rule of law, : , _
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L8, - Regulations - (1) The Secretary may from time to time
with the aepprrovel of the Executive Council, make regulations
for all or any of the following purposes :-

(a) Promoting efficiency and economy in the
Public Service:

(b) Prescribing standards of and cofiditions
relating to office accommodation and
physical working conditions:

(¢) Feciliteting the rec-uiiment, appointment,
classificetion, ~:.. gradlng of employees:

(4) Prescribing noimel o~ special hours of
attendance or duty. and modes of recording
times spent on duty:

(e) Bubject to the provisions of any enactment,
saleguarding Government property within the
custody of any Department or employee, and
preventing the incurring by the Crown of
unauthorised liabilities:

(£) Defining the terms and conditions of occupancy
' of Government dwellings or residentisl
properties in ternms of section L6 of this
Act, and fixing the rentaels payable for such
dwellinge or residential properties and matters
ancillary thereto:

(g) Relating to the conduct of employees or
of any class thereof, the maintenance of
integrity, the control of activitles which
are or may be detrimental to the performance
of official cduties, the furnishing of officiel
information, and the maintenance of Impartiality
in the performance of officiol éuties;

(h) Prescriding the responeibilities end dutie
of officers controlling staff: .

(1) Prescribing the nature of personal reports
on employees and the times when they are to
be made:

(3) Prescriding the neture and duration of' leave
of ebsence that mey bs granted to employees,
end the terms and conditions of such leave:

(x) Bmpowering the Sedretary to prescribe
allowances and make grants, and to prescribe
the terms, oonditions, and rates or amounts
of mllowances and grants that may be paid to
employees in addition to, or instead of,
salary or wages:

(1) Pixing terme, conditions, rates or amounts that
may be peid to any person to reccup expenses
incurred or to be incurred dy svch persons on
the instructions or in the service of the
Secretary:

(m) Providing for the training of staff:

(n) Presoriding examinations or gualifications’
for the purposes of tne appointment, the
promotion, <he olaseification, or the grading
of employeen: ‘
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(o) Prescribing terms and conditions of
.employment in respect of temporary salaried
employees and casusl employees paid on an
hourly, daily or weekly basis:

(p) Presoribing conditions of retirement:

(q) Prescribing the formes of documents to be
employed in dealing with staff end employment
and appeal matters: i

(r) Providing for such matters as are contemplated
by or necessary for giving full effect to the
provieione of this Act and for the due
edministration thereof.

(2) Regulations made pursuant to sudbsection (1) of
this section mey be nade either generslly or with respect
to sny particular case or class oI casesB.

(3) Regulstions made under this section shall comse
into force on & date to be specified therein in that behals
(whether before or after the date of the approval of the
Executive Council making the regulations), and if no such
date 1s specified shall come into force on the date of their
notification in the Cook Islands Gazette,

©. Instructiong - Subject to this Act end any regulations
made or coniinuing in force thereunder, and without
restricting the powers of the Sacretary, it is heredy
declared that the Secretary may from time to time issuec,
in the form of a Public Service Manual, instruotions which
shall be observed by nll enployees.

50. Notices to Fmpnloyees - Wnhere any notice has to be given
under this Act Lo any employce, it may be given -

(a) By delivering it to the employee to
whom 1t has to be given; or

(b) By sending it to the employee in a letter
addressecd and posted to him at his usual
nlece of employment or gt his last known
place of sbode; or

(¢) By publishing the notice in the Official
Circular,

51, No Compensation for lqss of Salary — Except as provided

in this Act or any other enactment, no employee shall be
entitled to any compensation by reason of any reduction in
palary, or in consequence of his servioces being dispensed
with. !

52, Qffence to Atismpt ‘o Influence gecretagx ~ (1) Bvery
pereon commite sn oifence against this Bectlion who directly
or indirectly solioita or endeavours either to influence
the Secretary to obtain preferment or reward or gain or to
influenoce the Bseretary or any othsr person %o whom the
Secretary hes ¢elsgeted bis powers under section 5 of this
Act with respect 40 Cecisions on ths matters dagcribed in
the firet proviro to submsection (1) of section 5 of %his Act.

(2) Twary person who commits an offence ApaLlnny this
AMotion 4R 24able 0 a fine not exuseeding on~ hundred pounds,
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(3) Nothing in this section shall epply to any person
giving inforwation or advice or making representations to
the Becretary in respect of any eppoiniment, promotion or
grading at the request of' the Secretary.

(4) Nothing in this sectlon sghell be construed so as
to prevent the secured organisation from making representations
+0 the Becretary on eny metler effecting the -salaries, weges,
or conditione of employment of any employee or class of
employece,

(5) Nothing in this section shsll apply to any
epplication made by en employee sdéressed to the Secretary
in the manner prescribed by the Secretary for such
applications.

53, Reneals, Amendments, and Savings -~ (%)

() Sections 77, 78, 79, 80, 81, 82, 83A, and
8L of the Cook Islands Amendment Act 1957
of the Perliement of lNew Zegland shall
cease 1o heve effect as nart of the law
of the Cook Islands:

(b) Subsection (1) of section 22, section 30, and
subsection (3) of section 31 of the said
Cook Ielands Amendment Act 1957 are hercdoy
amended by omitting the words "Pert III of
this Act", where ever they occur and
substituting therefor in each cese the
words ''the Pudlic Service Act 19955":

(¢c) The Cook Islands Public Service Repulations
1964 s8hall cease to have effect as part of
the law of the Cook Islands,

(2) ALY persons who immediastely before the commencement
of this Act were employees of the (Cook Islends Public Servioe
shall continue to be employees of and to hold the same office
and status in that Bervice &s if they had been eppointed-
by the Secretery under the provisicns of this Ac%, end the
provisions of this Act ghall apply to them accordingly.

(3) ALl metters and proceedinge commenced under any
enactment repealed by thle section and pending or in
progress whether at the comuencement of this Act or the dats
it 1s assented to by the High Commissioiier m2y dbe contimied
or completed under the said enactment as if the enactments
repealed by this section contimued inforce.

Exmrminad apd Cartified:




