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1969, No. 12" 

An Act to provide ~or the administration and 
regulation or the Cook Islands Publio Servioe 

( 15 Ootober 1969 
DE IT ENACTED by the Legislative Assembly oC the C'ook Islands 
in Session assembled, and by the authority o~ the same, as 
~oliowsl 

into 

1. Short Title, Commenoement and 
(1) This Aot may be oited as 

( 2) 

Division into Parts -
the Public Service Aot 

Coroe o~ 
This Aot shall ooms into ~oroe on the ooming 
the Constitution Amendment (No. J) Aot 1969. 
This Aot is divided into Parts as Collowsl ( J) 

Part I Public Service Commission 
(Sections J 7) 

Part II The Public Service 
(Seotions 8 J5) 

Pa~t III APreals 
Sections J6 45) 

Part IV Special Posts 
(Sections 46 49) 

Part V Miscellaneous 
(Sections 50 62) 

2. Interpretation 
otherwise requires, -

In this Act, unless the context 

"Commission" meane the Public Service 
Commission established under Article 7J 
of the Constitutionl 

"Commissioner" meane any member oC the 
. Public Service Commission appointed by 

the l1igh Commiellioner under Article 7J 
o~ the Constitutionl 

"The Constitution" means the Constitution 
of the Cook Islands (as set out in the 
Second Schedule to the Cook Islands 
Constitution Amendmsnt Act 1965 o~ the 
Parliament of New Zealand) I 

"Departmental head" menns the departmental 
hend o~ a Departmentl 

1969, No. 12 Public Service 

"Employee", in relation to the Public 
Servioe, means a person employed therein, 
whether on the ~ermanent staff (including 
any probationer) or temporarily or as a 
wage worker or all an. expatriatc: 

"Expatriate employee" means any employee 
appointed under section lJ of this Act: 

"Oocupational class" means any group of 
employees on the permanent staff expressly 
presoribed as an oocupational class by the 
COllunission: 

"OC~icor", in rolation to the Public Service, 
means an employee on the permanent sta~r 
of the Publio Service"other than a 
probationer or a temporary salaried employee 
or a wage worker or an expatriate employee I 

"Perlnanent "taf~" means those employeell 
employed on a p~rmanent basis and who are 
placed in grades in occupational classes 
and who are not temporary employees or 
wage workers or expatriate employeesl 

"Probationer" means a person serving on" 
. probation in terms o~ section 14 or section 
Jl o~ this Act: 

"Promot! on" means advancernen t froD' one grade 
to another within an occupational class or 
transfer ~rom one occupational class to 
another involving in either cas" an increase 
in maximum salary: 

"Public Service" Ineans the Public Servioe as 
defined in Article 72 o~ the Constitution: 

"Service organization" mAans tho organization 
referred to in section 55 o~ this Act: 

"Special post" means any position in tho 
Public Service which has beon sO deSignated 
pursuant to section 46 of this Act: 

"Temporary employee" means an employoe ~or 
the time boing employed in terms o~ section 11 
o~ this Act: 

"\Vage workor" means an employee for the time 
being employed in terms o~ section 12 o~ 
this Act. 

PAnT I PUBLIC SERVICE COMMISSION 

,. Powcrs, dutics and functions of Commission - (1) The 
Cemmission shall bc responsible to the Minister charged with the 
responsibility of the administration o~ this Actl 

Provided thnt in matters relating to decisions 
on individual employees thc Commission shall act 
independentiy: 

Providod further that the provisions of 
subclause" (2) to (5) of ArLicle 74B of the 
ConRtitution shall al~o apply. 

I ! 
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(2) The Conmission shall have the powers necessary 
to perform the functions and carry out the .duties described 
in this section of tho Act as well as the f'unctions and duties 
prescribed for it under any othor section of this Act or any 
other law in force in the Cook Islands. 

(:l) The Cenmission shall, in respect of' the 
departments of the Public Sorvice, be responsible for -

(a) 

( c) 

( d) 

(e) 

( f') 

ReviewinG the machinory of Government 
including the allocation of f'unctions 
to and between Departments, the 
desirability of' or nced for the 
creation of new Departments, and the 
amalgamation or abolition of existing 
Departments, and (subject to the 
provisions of' any law in f'orce in the 
Coole Islands) the extent and nature of 
controls exercissd by anyone Department 
over the operations of another . 
Dopartment: 

Reviewing tho ef'fic1ency and economy of' 
each Department, including tho discharge 
by the departmental head of' the 
responsibilities placed on him by 
section 8 or 9 of' this Act: 

The provision of' suitable off'ice 
acconmodation and the prescription 
and supervision of physical working 
conditions of all employees in the 
Public Service: 

Approving and revi(1wing establishments 
of' staff': 

Acting as the contral personnel authority 
for the Public Service and carrying out 
such functions as are prescribed in this 
Aet: 

'Prescribing basic training programmes and 
salary limits for qua1ifica~ions and 
making reconmendations to the Premier 
on the facilitie6 necessary for the 
proper training of' staff. 

I,. Annual Report - (1) Thn Commission shall as soon 
as practicable after the )1st day of December each year furnish 
a report tu the Premier on the state of the off'iciency and 
oconomy of' the Public Service and on its own department's 
operations f'er the year endincr with that date. 

(2) A copy of' this report Shall. be laid before 
the Assembly within 28 days aft or the date on which it is 
furnish"d to the Premier if the Asuembly is then in Session, 
and, if not, shall be laid before the A>lsembly within 28 days 
a.fter tho date of' ·the conmenccl1lent of' the next ensuing So .. sion~ 

5. Del06ation of powers - (1) The CommiSSion may from 
tIme to time, either generally or particularly, dolegato any 
of it .. powers to any or its IUtlillbers or to thc holdllr for the 
time being of any spod.fiod office in tho Public Sorvice. 
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(2) In any case where the Conmission has, pursuant 
to subsection (1) of tIds soction. delegated any of its 
powers to any person, that person may, with the prior approval 
01' tho Commission delegate such of' these powers as the 
('onmis8ion approves to any other· person or to the holder for 
the time being of' any specif'ied of'f'ice in the Public Service. 

(J) Subject to any general or special directions 
given by the Commission, the porson to whom any powers are 
so delegated may exorcise those powors in the same manner and 
with the same effect as if' thcy had beon conf'erred on him 
directly by this Act and not by delegation. 

(11) Every person pUrporting to act pursuant to 
any delegation under this section .shall, in the absence of 
proof to the contrary, be presumed to be acting in accor4ance 
wi th tho torms of ·the delegation. 

(5) Any delegation under this section may be made 
to a speciricd person or to persons of' a specified class, or 
to the holder or holdors for the timo being of' a. specified 
orfice or of specif'ied classes of' off'ices. 

(6) Every such delegation shall be revocable in 
writing at will and no delegation shall prevent the exercise 
of any power or runction by the Conmission. 

(7) Any such delegation shall, until it is revoked, 
continue in £orce according to its tenor, notwithstanding any 
change in tho mombership of' tho COllmlssion. 

6. Inves tigatlons and inquiries - (1) The Conmission 
s~lall have the power to conduct invostigations or inquiries 

.. and for this purposo may spocially appoint a person or persons 
to'conduct such an investigation or inquiry and to report the 
result of the investigation or inquiry to the Commission. 
Fur the purposos of this soction the ComrniAsion or the person 
or persons it appoints shall have the same powers and authority 
to summon witnossoll as are con£erred upon Cornmissions of 
Inquiry by the Conmissions of Inquiry Act 1966. 

(2) Payment of any foes or expenses incurred in 
connection with any such invostigation or inquiry shall be 
authorised by tho Conmissioll out of money appropriated by 
tho Assombly for this purpose. 

7. Employoos appointed to tho ConulIi"eion - In the case 
of the appointment to tho Commission of an omployee of' the 
Public Service, his term of of'f'ice as a member of' the 
Conmiss10n shall bu deemod to be continuous service in the 
dopnrt,nent in whioh ho was omployed at the date of that 
appointmcmt for tho purposes or: 

( a) appointment. to any position in the 
Publlc Servico on the termination 
of' his s~rvice as a mombor of tho 
Conunission: 

ent.l tlen.cnt to leave of absellce. 

PAHT II 'rIlE PUDLIC SEHVICE 
I 

A. Th" Puhlic Sorvice - Except whore 11 contrary 
intentioll appears in this Act, the prov.lsione of this Ac~ 
tlhal1 apply to -

(a) n11 pllrSQII8 'employed in nny of the 
Dopartments spocl1'iod in the First 
Sclwdule to thIs Actl 

:1 
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(c) 
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The Departments specified in the said 
Schedule so f'ar as may bo nccessary 
f'or the duo administration of' this 
Act: 

All of'fices and positions in tho 
Departments specif'ied in the said 
Schedule. 

9. F'unctions of departmental heads - In addition to 
any other f'unctions and· duties imposed by any other law in 
f'orce in the Cool< Islands the departmental head of' every 
Department of' the Public Service shall be responsible to the 
Minister f'or the timo being in chl,lrc;c of' that Department for 
the ef'f'icient and economical administration of the Department. 

Appointments and Promotions 

10. Appointments to the Public Service - (1) Subject 
to subclauses (J) and (4) of' Article 74D of the Constitution 
all appointments to tile Public Service shall be m~de by the 
Commission which shall, in making appointments, have 
regard to the need to maintain and develop an effic:i.ent 
career service based on the recruitment 01' adequately qualif'ied 
persons. The CO~Dission shall make no appointment to the 
Public Service unless it is satisf'ied that such appointment 
is necessary and tlWot the appointeo has clearly more merit 
for the position to be f'illed than any off'icer who is 
qualified and available for the position; merit to be 
determined in accordance with section 15 of this Act. 

(2) Every appointment of any person to the permanent 
staff' of' the Public Service shall be notif'ied within the 
Public Service by Of'ficial Circular. 

11 • Temporary salaried employees - (1) 'I'he Commissien 
may engage such temporary salaried employee~ as may from time 
to time be roquired in the public interest, and may dismiss 
any person SO engaged with not less than one week's notice, or, 
in the case of' misconduct, wi til out notice. No action shall 
lie in any Court in respect of' tho dismissal of any temporary 
salaried employse. . 

(2) Temporary salaried employees shall be paid such 
sa1aries and be subject to 3uch.conditions of employment as 
.IIlY f'rom time to time bo dotormined by the COlluDission. 

(J) The COl1llaisflion shall review all tomporary 
salaried employees· almually, and shall satisf'y itself in 
respoct of each such employee that his services continue to 
bo required in tho public intorest. 

12. Wage werkers - (1) Where in the opinion of the 
Commission any tlorl< required to be done by any Department 
of' the Public Serviel' doos not warrant the omployment of' 
.. "luried staff' by roason of 1 ts tomporllry, .fluctUating, or 
ap"cial nature, 1:ho Conunission may authorise the engaCement 
of' wage workors by tho Dopartll"mt. 

(2) WUtl"" worknrs may be ol1CaC;ed alld wi th the 
appropriate notice, if' any, discharced by the persons- f'or the 
tj.lnIl bein!: holdinc; such posi tions a8 tho Commission designates 
from time to tim .. f'orLhllt purpose I anel any such person may, 
with the pormisflion ot' the' Cellu.ission, autlwrlse any 
reoponsib!" empleY'le undllr hi" con!.rol to oneal:" dlscharco 
war,o worl<ors 8ubJec t to Ill" uVl'roval. 

PUblic Service 

(J) Thc Commission shall prescribe the ceneral 
conditions of' empioyment for any wage worker or class or 
classes of wace workers which are not prescribed in any 
ul'urd or indu3tri.ul uCreement. 

7 

lJ. Expatriate emPlofees - (1) In accordance with the 
provisions of subclauso (4 of Article 74B of tho Constitution 
porsons from outside the Cook Islands may be appointed to 
positions in the Cool, Islands Public Service but such persons 
shall be deemed not to be appointed to the permanent staff' of' 
the Public Service or as officers of' the Public Service. 

(2) In the case of appo.i.ntment of such persons 
from New Zealand the appointments·shall be made in accordance 
with the Scheme of Co-operation between the Governments of' 
the Cook Islands and New Zealand. 

14. -Appointments to be on probation - (1), Every person 
appointed to the permanent staff' of' the Publie'Service or 
who is appointed aga!.n after havinc ceased employment shall be 
on probation .for such period bein!: not less than 8ix months 
or not exceedin(t two years (except as provided in subsection (2) 
of this section), as the Conwission specifies generally or in 
any particular case or class of cases! 

Provided that all employee in the trainee grade, on completion 
of' the period of trainin!: laid down for his occupational class 
and upon cenfirmation of his appointment under the provi8ions 
of subsection (J) of' this section, shall not be required to 
sl'rve a f'llrther period of probation unless required to do so 
un~er the provisions of subsection (2) of' this section. 

(2) The COl1llnission may from time to time extend 
the period of proba·tion of any probationer for a specif'ied 
poriod not exceedina twelve months at anyone time, by notice 
in writinF, to tho probationer. 

(J) 'rhe ConUllission may at any time, in writing, 
confirm or annul the appointment to the Public Servics of' any 
probationer. 

(4) Every such confirlllation shall take ~f'fect on 
the date of the instrument of confirmation, or, as the case 
may be, on Buch earlier or later date as may be speciried in 
that behalf in the instrument. 

(5) Notwithstanding that the period of probation 
of any probationer may have expired, and whether or not he 
is appointed to any other position in the Public Ssrvice, he 
shall, while he romains in tho Public Service, be deemed to 
be employed on pI'ohation until his appointment to the Public 
Service, is confirmed or annullod under this sectionl 

Provided that if. at the end of six months after the 
expiration of' his period or probation (including every 
extension thereof), he is stl11 deemed under the f'oregoing 
provisions of this IIubseetioll to be employed on probation 
his appointment to tho Public Servico shall thereupon be 
doomod to be confirmed under this section. 

15. A (1) Subject to 
tho provisi ons of 3ub<: aUse 'J and or Article _ 74B of' the 
CotisLitut:Lon all aplHlintments to vacant positions in the 
l'ublic Sorvl"" shall. he made by the COllmlissioll. , 

- (:!) Tho COllllni s sioll shali whenever practicable 
notify every vncancy or prospectlve vaca.ncy in a permanent 
posi t.ion (lne ludl.nl~ any IlllW'ly cronted perllliln.nlt' position) 
in Lhe OrrJclnl Circular or in such ot}"'r malltlOr as i·t thinks 
surrld.onL lo o"ah1." allY employeo qlll.\.l'lt'ied f'or appointment 
to mako ~pplicntions thoro for. 

, , 
: I 

I 



8 Public Service 1969, No. 12 

(J) Nobdthstanding anything in subsection (2) of' 
this section, and subJcct to subclauscs (J) and (I,) of' Article 
74n of' the Constitution the Commission may in any case f'ill 
any vacancy without having notif'ied the same: 

Provided that any appointment so made shall bc notif'ied in 
accordance with subsection (2) 01: section 10 of' this Act and 
whcre a right of' appeal exists there shall be an open right 
of' appeal. 

(4) In the event of' two or more of'f'icers being 
available f'or the same position, pr"f'erence shall be given by 
the Commission to that off'icer who, in the opinion of the 
Conunission, has the most merit f'or appointment to the position. 

(5) For the purposes of' this Act, the merit of' an 
of'f'icer f'or promotion shall be de~ermined by -

(a) Work experience and competence shown 
in perf'ormance of duties previously 
carriod out by him; and 

(b) Personal qualities, characteristics, 
and attributes reLevant to the 
position to be f'illed; and 

(c) Relevant educational or other 
qualif'ications: 

Provided that where two or more of'f'icers who are applicants 
f'or a vacancy are adjudged to be equal in merit for promotion 
having regard to the matters specif'ied in the foregoing 
provisions of' this subsection, regard shall be eiven to the 
length of' continuous pormanent service of each off'icer. 

• (6) Every promotion of' an of'ficer or probationer 
shall be notif'ied within the Public Service by notice in the 
0f'ticia1 Circular. 

(7) The Commission may in any casc allow any 
of'f'icer to decline any of'fered promotion or appointment 
without prejudice to his right to any f"ture promotion or 
appointment for which he might be qua1if'ied. 

16. Effective date of appointments - (1) Notwithstanding 
anything to the contrary in any enactment other than this 
section, the power conf'erred by this Act to appoint any person 
to any position in the Public Service shall be de"mcd to 
include a power to appoint that person 1'1'010 and including a 
date to be specified in that bohalf in th" instrument or 
minute of appointment, whether or not that date is earlier or 
later than tho date 011 which the po ... er of appointment is 
exercIsed, and salary shall be payaule fron. and including euch 
date (not beill~ earller than tho date so specif'ied in the 
instrumont or minute) as the Commission lIIay determine. 

(2) The provisions of subsoction (1) of this section 
shall apply notwIthstanding that any other person previously 
appointed to the po,,!tien Dlay on the sp"cified date and f'or 
any ti me til ereaft.er con tinue to hold nnd rece! ve the salary 
f'or Lhat position thouah (by reason of absence ur other 
circulUS tancos) not actually performinr; th<' dUii,os thereof. 

17. Acting appointmentR - (1) In ihc casefl of absence 
from tJllty of MY employee other thun un olllployee in a special 
pOf\t (from whulevor cause nrislng) or on the ocC'urrence from 
any caUr,,, of a vacancy in any p'HdtiClIl in Lhe Publ'lc Service 
other ·than a :;peoin1 post (wlllJther by r""son of dontt, . 
resJ(;n.~ll"n, or. otherwise) ,and f'ron: timo to time whi1~ the ' 

I 
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absence of vacancy continues, all or any of' the powers and 
duties of' the employee or pertaining to the position may be 
exercised and pcrformed by -

(a) any other employee who is not an expatriate 
employee f'or the time beinff directed by 
the Commission to exercise and perf'orm 
them, whether the direction has been 
given bef'ore the absence or vacancy occurs 
or while it continues; or 

(b) any other employee who is an expatriate 
employee f'or the· time being directed by 
the Commission with the concurrence of 
Cabinet to exercise and perf'orm thom, 
whether the direction has been given 
bef'ore the absence or vacancy occurs or 
while it continues. 

(2) In the case of' absence f'rom duty of' any 
employee i)1 a special post (f'rom whatever caUse arising) 
or on the occurrence f'rom any cause of' a vacancy in any 
special post (whether by reason of' death, resignation or 
otherwise) and f'rom time to time while the absenc8 or vacancy 
continues, all or any of' the powers and duties of' the employee 
or pertaining to the position may be exercised and perf'ormed 
by any other employee f'or the time being dlrected by the 
Commission with the concurrence of' Cabinet to exercise and 
perf'orm them, whether the direction has been given bef'ore the 
absence or vacancy occurs Or while it continues. 

(J) No direction given under SUbsection (1) or 
slolbsectl.on (2) of' this section and no acts done by any 
employeo acting pursuant to any such direction shall in any 

·proceedings be questioncd on the ground that the occasion f'or 
the direction had not arisen or had ceased, or on the ground 
that the employee had not been appointed to any position to 
which the direction relates. 

18. Evidence of' appointments - (1) Any appointment to 
any of'f'ice or position in the Public Service' shall be made, 
conf'irmud or approved in writing by an instrument or minute 
by the Commission or by any person to whom the Commission has 
delegated power in that behalf in accordance with section 5 
of this Act; and, notwithstundillt; anything to thc contrary 
in any enactment, it shall not be necessary for the Commission 
or any such person to exeeute any forlllal warrant or other 
instru",ent in epllcia1 form. 

(2) A certif'icate signed by the Commission that 
any person nalOed in the· certificate was appoi11tea to any 
office or posltion in tho Public Sorvice from and including 
a day stated therein shall bo sufficient eVidence that the 
person so named was duly sO apPointod to and continues to 
hold the off'ico or position un1ells the contrary i8 proved. 

19. AppoinLmollts 5ubj"ct to apponl to be provisional -
(.) Evory appointlUl'nt or promotion which is subject to a 
right of appeal by any of1'1cer undor section 41 of this Act 
shall be I'rovisi.onnl until all appeals lodged in respect 
tll<lreof' have beon duly dotel"ruincd, or, if no appeal is lodged, 
un I. il the ti me fo,' tho 10df~i TlI~ of' apPllals has expired. 

. (2) J r any appeal a/~nins t a provisional appointn.eat 
or promotlon 1.8 allowed, tho COllu.issio11 shall caneel the 
provisional appollltttlf!nl or 'promotion. 

il 
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(3) The Conunission may at any time cancel a 
provisional appointment or promotion, whether or not an 
appeal against the appointment or promotion has been lodged, 
ir in it~ opinion the office is not required or can be 
suitably filled by tho transfer without promotion of' any 
other off'icer, or if' it considers that f'urther notif'ication 
o:f the position is desirable, or f'or any other suff'icient 
reason. 

Transfers and Terminations 

20. Hedundancy - (1) If' the Commission at any time 
finds that a greater number of' persons is employed in any 
Department of the Public Service than it considers to be 
necessary f'or the ef'ficient working'thereof, such persons 
as are redundant may (if' practicable) be transferred to any 
other Department of the Public Service which in tho opinion 
of the Conmlission requires additional assistance; and if any 
person so found to he redundant cannot be useful1y emp10yed 
in any other Department of the Public Servico the ,Commission 
may terminate his empluyment. ' 

(2) If at any time the Commission f'inds that any' 
officer is in receipt of a greater sa1ary than the maximum 
determined by it to be :fairly appropriate to work performed 
by or assigned to that off'icer, the case shal1 be dealt with 
by the COllBlliAsion subject tu the r01luwing provisions:-

(a) If in the opinion of the Co .. nission 
tho of:ficer is fitted for or capab1e 
or perrormin(~ work of a class 
equivalent 1;0 the amuunt of' his 
.. alary. and that c1ass or work is 
available in the same or anotber 
Department, the Commission may 
a"sien that class of work to that 
o:fficer: 

(b) (i) If that c1""s of work is"not 
nvailnble, the Commission 
may reduce the salary of the 
off'icer to the ma:'Cimum 
determined by the Conlnission 
to be appropriato to the class 
o:f work actually performed by 
or assirrllCd to the o.ff'iccr: 

(ii) Any such determination shall be 
subject to riaht of' appcal: 

(c) If any such reduction of salary is 
certiricd by tho CouauislI ton to be, 
mado on the ground only thnt no work 
equivalent to the salary previously 
received by the officer nffected is 
at the time of tho reduction 
avai1nblo, and the of1'icel' affected 
elects, to continue in tho PUbl].c 
Servico at that r(!dllced snlary, 
the olTlcer shall romain elicible , 
fOI" proDloti on as froln the grade 
to which his salary befo .. e reduotioll. 
, .... s :I~l1cl dent nntwi ths tandinc th·o 
reductio", and "hall be entitlod to 
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employment on tho cla.ss o£ work 
to which his previous salary was 
appropriate as soon as a vacancy 
occurs therein in preference to 
any other officer of the same or 
lower grade whose salary has not 
been reduced. 

11 

21. Employees may be transferred - The COlIDDisllion may 
transfer allY employee, whether 011 promotion or otherwise, 
from one position ill any Department of the Public Service 
to a position in the srune or any other such Department, 
whether or not the transfer involves a change of location. 
There shall be a right of appeal ...gainst such a transfer' 
only in terms of subparagraph (c) of subsection (2) of 
section 41 of' this Act. 

22. Failure to comply with a direction to transfer -
(1) Any employee who ·f'ails to comply with a direction of 
the Commission requirinc him to transfer from one position 
or locality to another may be forthwith dismissed or reduced 
in grading by the Commission unless he justif"ies the non
compliance in the opinion of the Commission by adducing sOme 
valid and suf:ficlent reason thereror. 

(2) There shall be no right or appeal against any 
di~misBnl or reduction in gradincr under this section: 

Provided that nothing in this subsection shall affect the 
ri~ht to appeal against transfer conferred by sub-paragraph 
(~);of SUbsection (2) of section 41 of this Act. 

2J. Notice or terlllination or employmont - (1) Every 
officer shall be deemed to It .. a three-monthly employee and 
notwithstanding any other provision in this Act, his 
employment lIlay be terminated at any tilDe a.fter three months' 
notice in writing has been t;iven -

(a) By the Cornmis:Jion to the officer on 
the around of re,!undancy or to 
effect retirement in accordance, 
with rctirement p01icy; or 

(b
2

) Dy the of ricer to the Commission. 
( ) The Connnission may forthwith terlllinate the 

employment of nlly off'icer who gives loss than three months' 
notice under this ncction. 

(J) Tht" section shall not derogate in any manner 
rrom any other provision" ur this Act eonferrinG" power on the 
Con~ission to dismiss officers. 

lIernuneratioll, Classification and Gradinr; 

21,. Occupational cla~8ificntion and grades - (1) The, 
porlll"nent "toff ,,(" the Publi<' Servico shall consist of" 
officors and pr"baLionnrs. 

(2) Tho (;OIllOl.1. .. ,,:lon shnll preRcribe occupational 
claslles nccordinr; to the nnture of tho duties roquired to be 
performed by thc perlllanent staff. 

(J) In prescrlbinr; any occupntional c11\ss in 
accordiUlce wi til tit<' oruvision .. of subsection (2) of this 
section, tho ComlllU"den may. ~,pocify that no l'er'lon shall be 
eligible fOJ' appoini.nlllllt i;o tho cln99 or til 1\ spcciried 
crude in a "lne", unl '!t'" hn has sueh ulinimulII edl.wat:lonal or 
oth,"r qu;;.lifJ.caLJu,W "" arc npprupriute to the duties norma1ly 

I 

I 

'I 
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IJcrf'ormcd by members of' that class or grade, and mny prescribe 
other conditions not inconsistent with this Act. 

(4) The Commission shall sub-divide each 
occupational class into grades according to its assessment of' 
the relative levels of responsibility and skills required to 
be exercised by off'icers and probationers of the occupational 
class, and shall prescribe a salary rate and a maximum salary 
rate and incremental steps 1'0r each such arade. 

(5) In addition to ally other powers conf'erred upon 
it by this Act or any other law in f'orce in the Cook Islands 
the Conunission shall have power to prescribe f'or the Public 
Service or any class or classes of' employees thereof' annual 
and spccial leave, public holidays, ordinary hours of' work, 
and the period to be worked be1'oro overtime rates become 
payable; rates of' remuneration and conditions in respect of' 
minimum earnings, overtime, travelling time, shif't work, 
night work, and special duty, and ln respoct 01' work on 
Saturdays" Sundays, and public holidays, and at any othor 
time outside the ordinary hours 01' duty; separation allowances, 
locality allowances, dirty work allowances and other allowancos 
relating to condi tions of' work; tool allowances, travelling 
allowances, lodging allowances, camp allowancos, and several 
nl101.ances; and the terms and condItions under which working 
clothing may be issued. 

25. Classif'ication radin and salaries of' of'1'icers 
and probationers - The Conunission shall place avery o1'1'icer 
and probationer in an occupational class and shall also place 
every o,f1'icer and probationer in a grade in the appropriate 
occupational class according to the lewel 01' responsibility 
and skill required to be exercised in the perf'orlnance of the 
duties assigned to him. Salary shall be payable to each 
of'f'iccr or probationer accordinG to his gradine and on promotion 
unless the Commission otherwise determines, an of'1'icor or 
probationer shall be awarded the minimum salary and proceed 
to the maximum for the C;rade as provided in section 27 or this 
Act. 

(2) From the date of' the conunencement of' this 
Ac t until the Conmtission has classified and graded all of'1'icers 
and pr<)bationers in accordance with this section, the enactments 
repealed by this Act so rnr as they relate to classif'ication 
and ljrndJng shall continue notwithstandina their repeal to 
apply to all off'ic,u"" and probationers not f'or the time beine 
graded in accordance with this section as if this Act had not 
l.H~on passnd. 

(3) It shall be lawf'ul f'or the Commission to permit 
an of ric or or probationer to recoive a salary ereat.er than 
that determinod as appropriate in uccordance with this section 
if tho orricor or probationcr was in receipt or such higher 
.. alary at the datc 01' the commencement of this Act. 

(II) No tw:l tits tand:lnl~ t!1Il foreeoing provisions or 
!.Ill,,, sectlon Lhe (;onuIl1"sion nlay f,,"omote crnployeos beyond the 
tnHxJnn~m !'Iala.ry of Lltl) grude in which thoy have been classi1'ied 
when they have ,,"nwn olltstandln" ability but Sllch promotion 
shall "nt .. nt I tl"d tho empioyee to advance to thc maximum salary' 
of the tll!'t. ldahtJr crade. 

20. Hp.vtows of I'jrndinr; "lid c1aflsif'1cation - (1) The 
C",nmitH,ion 1I111l11 as far as prael,jcable 1"eviel. un t\ c()nt1nlling 
ba .. 111 tho ,,In,,sif'l''lltion all" Irl'adlllc; of' the l'ulJLic Sorvice. ' 
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(2) If the Commission at any time f'Inds that a 
position in an occupational class is not in a grade 
appropriate to tho level of' responsibility and skill required 
ill tho discharge or its f'unctions, it shall determine the 
new rrrading of' the position. where the new grading determined 
docs not coincide with the gradIng or the orricer or 
probationer for the time being holding the position the 
ConUTIission may either appoint the holder to the position at 
its new grado, or it may declare the position vacant and rill 
it in any manner authorised by this Act. 

(3) Any regradinrr pursuant to subsection (2) of' 
this section shall talte ef'1'eet from and including such date 
as th" Commission may specif'y. 

, (II) At intervals or noll less than 5 years, every 
officer shall have tho right to apply to the Commiesion in 
.. ritincr f'or a review of' the classif'ication and grading of' 
the position which he occupios. If the of'f'icer is not 
satisf'ied,with tho decision of' the Conuniesion in respect of' 
his application he may then lodge an appeal in accordance with 
the provisions or section 41 01' th,s Act: 

Provided that nothlng in this SUbsection shall prevent an 
orf'icer f'rom making representations to the Commission at any 
time on the ~rading of his position. 

(5) On receipt of" any application under subsection 
(4) or this section the Commission shall review the classif'ication 
and grading of' the position, 'and shall, notif'y the or:ficer in 
writIng of tho decision reached af'ter the review has been 
completed. 

27.· Salary increments - (1) The increments prescribed 
in any scale of' salaries shall be paid only on the basis of' 
nn employee's merit and shall not accrue to any salary until 
the employoe in reco1pt thereof' has received the ,same f'or a 
period or twelve months. 

(2) Tho method of' determining merit ror the purposes 
of' payment of' ·salary increments shall be prescrIbed by the 
Commission alld notil'ied to employeos by notice in the Public 
Service Of'ficial CIrcular. 

(3) Notwithstanding the f'oreg01ne provisions of' 
this soction, it shall be lawf'ul fer the Commission to allow 
to any employee in allY year an increment or increments in 
excess of that to which he would otherwise have boen entitled 
or f'rom a dato oarl1e1" than the date on whioh the increluant 
would otherwise have nccrued i1' in either ca80 in the opinion 
of' the Commission the employee is entitled to special 
consideration. 

(1,) no!'ore approving any incroment in respect ot 
any employoo in u "peciol post tho Conunias,ion ahall consult 
tllo Hinistor in charge 01' the department in whJ.ch the employee 
is empluyed. 

28. Allowancos and grants - The Commisaion may approve 
tho "aymon t of" allowllllces and l;rantA te employ"e" or other 
poraonB. 

Code of' Conduct 

29. Privato ompioymont - Excopt with the express 
permio:1i on o:f tlte C:olumi:lUi on (which may at nny time bs 
wi thdrRwn). )Il' cml'l oyoe ohld L IInllortake any employment, 
aI'POilll.lII,,"t or ur'''lIpatton (J"tal.!1l tho PubL1c Sorvico or have 
any flllnu";"l Intot'cst in /lily IIlldort.akin{;, whLch in tho opinion 
of tho COlmut ... don j" 1.llcoml'o.Ubl<! with 1.111) duo and proper 
dillcharrt" of' Ill" I1l1tl.-", as un ompluyee: ,,1' tile PulJlic Service. 

,1>,'1 
'I" , 
,i 'j 

Ii 
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JO. Fees for official services - (1) No fee, reward, or 
remuneration of any kind whatsoever, beyond his salary, shall 
be received and kept for his own use by any employee for the 
performance of any service for the Government, unless specially 
authorised by the Conunl .. sion. 

(2) Any employee who is required in the course of 
his duty to perform any service rendered otherwise than in tho 
Public Service for "hieh a charge would lawfully be payable 
shall report the fact to his departmental head, who shall 
decide what amount should be charrred ror that service; the 
amount shall be paid into the Cook Islands Government Account 
or into the account of the Department concerned, unless the 
Conunission otherwise directs. 

J1. Conviction for offences - (1) If any employee is 
convicted by any COU1"t or any orrence punishable by imprison
ment he shall notify his controlling officer who shall report 
the circumstances relating thoreto throurrh of.ficial channels 
to the Commission. 

(2) An officer or expatr'iate employee who is charged 
with having committed any offence punishable by imprisonment 
may be transferred to other duties or suspended f'rom duty by 
tho Commission; and if he is convicted (whether or not he 
has been suspended) one or IUore of the following ponalties 
may be imposed on him by the Commission:_ 

lIe may be dismissed: 
He may be deemed to have committed an 

offence under this Act and required 
to suffer such penalty less than 
disnllssal as the Commission may 
impose: 

(c) lIe Dlay be placed on probation for such 
period not exceeding two years as the 
Co,mlliosion may determine, when the 
provisions of this Act relating to 
probationers shall apply eXl'ept that 
he shall no t be deemud to have been 
newly appointed at the time he is 
placed on probation: 

Provided that this paragraph shall have 110 application in 
the case of an expatriate en,ployee. 

(J) No officer Shall be paid any salary of any 
amount in respect; or loss of earninGs in respect of any 
period of suspension from duty under this section unless the 
Commission otharw.iso dtrects or he is acquitted of the charge. 

(4) Notlling 1n section J2 oC this Act shall apply 
with respect to any action t~.en under thi~ soction. 

J2. Offenc"" with which nrfi""rs and expatriate 
employees n,ay bo charr,ed - F.vory ofrJcer and expatriate 
employee commits nn oCfence ar;ainRL tlli" Act who _ 

(a) By lilly nct or onrtssion fails to 'Comply 
with tit" roquirenlOnts of tid" Act or 
of any rerru.latJ 011 f.llCreunder or of' any 
o ffi ".l1l1 .Lnli truc LI Oll {~lvf'" undo!" the 
lIuthorlty oj' tiro GU1nmlsRion or or his 
departmoll tal ]",,,d: 
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(c) 

( d) 

(e) 

(g) 

(i) 

Public Service 

In the course of his duties disobeys, 
disregards, or makes wilful default 
in carryinG out any lawi'ul order or 
instruction given by any person 
having authority to give the order or 
instruction, or by word or conduct 
di splays insubord.ination: 

Is neB'li/~ent, careless, indolent, 
inefficient, or incompetent in the 
discharge of his duties: 

15 

Dehave" in a manner calCUlated to cause 
unreasonable distress to other employees 
or to af'fect adversely the performance 
of their duties: • 

Uses intexicating liquors or drugs. to 
excess or in such manner as to affect 
adversely the perforn,ance of his dutiesl 

Improperly uses property or 3tores for the 
time being in his official custody or under 
his control, or fails to take rensonable 
care of' any such property or.sto:r;esl 

Otherwise than in the proper d~scharge of 
his duties (exc"pt with the approval of 
the Minister in chart;e of his Department) 
directly or indirectly discloses or for 
private purposes us os any information 
acquired by him either in the course of 
his duties or in his capacity as an employee 
of tho Public Service: 

Absents himsel1' froll! his 01'fice or from his 
ofricial duties during hours of duty 
without 10ava 01' valid excuse, or is 
habitually irrer;uln.I' in the tin,,, of his 
arrivnl or departure frolll his place of' 
employment I 

Is guilty of any improper conduct in his 
official capacity, or of any other im
proper conduct which affects advorsflly 
the perf'ormance of his duties or brings 
the Public Sorvic" into disrepute. 

JJ. Offences - (1) If a departmental head has reason 
to be Ii evs that any o[,ficer er expatriate cml'loyee of his 
de artment has cOlllmlttnd an offonee to Which section )2 of 
th~S Act applies he is to fOt'thwith report the m~tter to the 
Conunission and, if required Lo do so by the CODVII~ssion. he 
shall reprimand, cnution or charge the of1'icer or expatriate 
employeo in writing as the COlmllisHion determines or the 
Commission may roprimand, caution or charge the officer or 
expatriate e",ployee :In writinr;. d 

('» It" the Conullission determines that a repriman 
or caution ~r fine o.r twenty dollars or less shall be the . 
,enal ty then that dc-eision is rinal and there i!il no right of 
~Pp"~l by tho offieer or oxpat.riate employee against the penalty •. 

(J) 11." tire o1'f1cO)' or expatriate employee is in 
charged he .. hall by notice 1n wri t:l.III~ be required to .state ti 
writing wi thin n roasonabl" time tu bo specified in th~ n~al~e 
wheth~r he admits or dellies the truth ef th" charge an s . 
also bo roquired to I;i.vo to tho d"partlllontal hea~ or Commis"i~n 
in wri tint; such expl.:mation us will. "nalll" pr?pel conSid~~~;~on 
t" bo (~iven to til" nllor,od orrell<'o. J.f 1\ denl.nl of t~e . 
of tho charge J.'; not. nI"de w1 LIlla tl'" 1'0'1.1\'\ ,'od t:l.me, t,te o!'ficer 
or nxpatr:l.atc' ',"'ployeo "hall bu d", rned 1.0 J,<\ve admitted the 
trut.h th'l~·eor. 

I 

I 

i> 
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(4) The departmental hoad. if he has charged the 
ofCicer or expatriate employee, shall Corthwith forward to 
the Commission a copy of the char&e and any roplies thereto, 
together with his OWll report Oll the matter and such other 
reports as he may have obtained, aud the Commission shall 
thereupon proceed to consider and determine the matter. 

(5) IC the Commission is oC the opinion that the 
charge should be investirrated by sOllie other person or persons 
it may appoint such porson or persons; and each person so 
appointed shall conduct an inquiry into the matter. 

(6) Where a charge is ,made against an officer or 
expatriate employee under this section, any person or persons 
appointed under SUbsection (5) oC this eection shall. have the 
same powers as the COllunission to summon and examine upon oath 
any witness whose evidence may be deemed necessary or material, 
and shall, aCter fully hearinl; the case, report to the 
Cemmission his opinion thereon, and Corward to the Commission 
with his report a copy of' all ovidenee roceived by him. 

"( 7) If the truth of' the charl~e is a<hui t ted by' the 
off'teer or expatrIate employoe concerned, or if' the Commission 
after consideration of' the reports relating to the charge and 
any reply or explanation furnished by the oCficer' or expatriate 
employee, and aCter such Curther investigation or inquiry (iC 
any) as it considers necessary, is satisf'ied as to the truth 
of the char GO , it may after takina into account the Service 
record oC the officer or expatriate employee impose one or 
more of the following penalties:-

(a) 

(b) 

Caution and reprimand the ofCicer 
or expatriate employee: 

Order to be deducted by way of 
penalty Crom tho salary of the 
oCricer or expatriate employee 
such swn not exceeding two 
hundred dollars as the Commission 
thinks f'it and the amount so 
deducted sllnll be credited to the 
salaries account of the ofC).cor's 
or IJxl>atriato employee's department: 

TrarlS fer him to othel" duties: 
Iloduce tho rato of: salary of the oCficer 

or expatriate employee (with or without 
a consequen L reduction in gradin~): 

(e) Dismiss the orrieer or expatriate employee 
'1'1'0111 the PuuIic Service. 

(8) As soon as praet:lcable af'ter the conclusion oC 
ony investigation or inquiry under this section, the Commission 
shall, by notico in wrl ti ng, inforlil till' orf'j "er or expatriatc 
employee concerned oC its docision and or the penalty (iC any) 
imposed by it. ' 

(9) If" any chorge iA established under the 
prov1sions of tid .. scction, and the COlUllli85ion it! saLisCied 
Lhat any umiRsion or dofuult involved ill that findinc; resulted 
in "ncertninod or asm,ssable damacc to property of the 
r.ove,"nmenl; or the Cook Islandll, or los,] to the ~ov"rnment of 
Lho Cook Islands, oho COlUmissio", 'with tl", concurrence oC the 
ninistor r""ponHJble fur l"inanco, mlly direct tho recovery of 
all w',ounL no1; o,Xcoodina tho amouu(; of C.ho snid c.larn~gc C.lt"' loss 
'1" addl tJ.on to any 1>(!lIal ty thht muy lawfully t,o impose,\ undor 
,ml"",cLlulI (7) of till" Hectio", r.trlCl I;ho wllounL dJreeted t.o Ull 
r""ov,irl'd shull Ul) deducte'\ f'roll1 Llle "nlury or uny mOllOy paynble "I' Lho (;Uvt""Jllnont of Icho CO,ol( 1" I."""" ~(I thc, or ricer ur" 
"xpatrlal." "",,,loye,, :In "ueh '''allllnr an LII<' Go",mi",,,lon may d.lroct. 

1 

I 
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(10) Any ofCicer or expatriate employee against 
"hom a charge is made or contemplated under this section may, 
pendinG tile hearinr; and determinatien or tho charge, be 
3uspendod or transferred to other dutics by the Commission. 

(11) Except with the ·express approval in writing 
of tho Co"misslon, no porson who has been suspended under the 
roregoin!; provisions or this sectien shall be entit~ed to 
rl!ceive any salary or payment for loss of oarninc;s l.n respect 
of the poried or suspension if' tho charge made against him 
ill sustained on inquiry or investiGation as hereinbefore 
provided. 

(12) An orficer or expatriate employec shall not 
bo paid any salary or any amount in respect or loss of earnings 
ill respect of any pcriod of suspet\sion Cram dut)' undor this 
section unless the Co.runissioll ethen,ise directs or he is 
acquitted of the charge. 

(1) ~t any inquiry or invostic;ation held under this 
section wi th respect to any charge made ar:ainst "an ofCicer 
or expatriate employee, the ofCicer or expatriate cmployeo 
shall be entitled to be representod by counsel or'an aGent. 

(14) In any case whore, after inquiry \lr investiGation, 
the charges made naainst an of'Cicer or expatriate employee are 
huld not to have been proved, the Conunissien tuay allow the 
nrficer or expatriate employeo tho whole or such part as it 
thinks Cit of the leG'al cOsts and oLher expenses aCLually 
incurred hy the oCficer or expatriate omployee. 

(15) This soction shall. not derogate in any manner 
from tho powers and rights conferred by sections 20 and 21 
01' this Act. 

)4. Offences by departmental head - If in any case the 
'Commission has Grounds LO suspnct that a departmental head 
may have cOllullitted an ofCence to which section )2 of this Act 
applies, it may notiry tho departmental head Ilccol"dingly and 
ill"titute an inquiry. In any such CaSO the provisions of 
section )) or this Act shall apply with tho t1ecossary 
",,,uifications, rofcrellces in that section to the departmental 
head uoi.nl~ construed, wh()re n()cossary for the purposes of this 
section, as rorerencos to tho CO~lIission. 

35. Unauthorined absonce - (1) NotwithlJ tanding the 
provisions of seetiolls 3:! and JJ oC this Act, an en.ployee 
who absents himself" from duty, or who f'ails to return to duty, 
anti (in either case) c011tinuca to bo alJscnt wIthout pennission 
f'ur a period of not loss tha" Cour weeks shall be deemed to 
have ("orCoi ted orCiee: , 

Provi<l"d that notice of tho effect of thls soct.ion shall be 
"""t by posL in 11 }"elsi.st.ered lettor addressed to the employee 
Ilt his usulll or In"t kn"'''' place of" abode, and he shall not be 
dcomed to have so f'orrei ted "frice b'lfore tlie 'expiration of 
one week from the datn on which the notie" ls SO sent. 

(:!) If tlto e.i.ployn" Bubsequ.mtly snt'isflos the 
COllunissj,on Lhat L1Wl"O w,," a vnlid roaU011 f'ul' hili absence 
arlCl for hi ... failuro to infol1l1 tho Co,wlIlssiull earlior o·f that 
r",."oll, tho Cornmi""l"" hlay r"instut(! tho ompluyee; " and in 
li1H!h u Calif). tho f.Hllploynl'! shal.1. be deemed not t;u havo 'forre~ ted 
orrl.co, huL to havt, ueoll nn .I.-avo {'ront th" Public'Sc~vice 
du."lnlr' Lhe pOI"loll ur ao""",,e. 

" 

" 

I' 
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PART III - APPEALS 

J6. Constitution of' tho Doard of' Appeal - The Board 
of' Appeal shall comprise throe members as provided in 
Article 76 of' the Constitution. . 

J7. Nomination of' mombers - (1) For tho purposes of' 
para~raph (a) of SUbclause (J) of' Articlo 76 of' the 
Constitution the Service orGanisation shall nominate an 
employoe or f'orlilor employee of tho Public Service to serve 
;)s a lIIember of' the Doard of' Appeal. 

(2) The nomination ,~hall be :forwarded to the 
Hegistrar of' the Iligh Court. 

J8.' Hember not to act in appeal af'f'ecting himself' 
0'" his department - No momber of' tho Iloard of' Appeal shall 
ac t on the lloaru 0 f Appeal in allY appeal aff'octing an of'!,icer 
o:f, or expatriate employee employod in tho dopartment in whieh 
the momber is cmployed, or in any appeal aff'octill~ himself'. 

J9. Deputies to members - (1) In the event of' tho death 
or unavoidable absollee or resianation or disqualification 
undo I' soctioll J8 of tho member of Lhe lIoard of Appeal appointed 
by the IIIC;h Commissioner on the advice of the Premier, the 
Commission may f'rom time to time acting on the advice of the 
Premier appoint an of'f'icer or expatriato employee or former 
officer of the Publlc Servico to act, for SUCll timo as the 
Commission shall spoclf'y, in thc plnco or tho momber who has 
died or has beon unavoidably absent or has been disqualified 
or has r08igned. No porsoll appointed under this subsecti.on 
shall so act after the oxpiration of s.1.x months after the 
position oj' mombor hocoUios vac.:mt. 

(2) In the event or tho dOllth or unaVOidable absence 
or resic:natioll or <.litlqualification under .section J8 of tho 
momber of tho Doard of Appeal nominated by the Sor\-ico 
organisation, tho Sorvico oranllisation shall nomlnate an 
o1'1'icor ur expatriate omployeo or f'ormor o1'f'icor who ehall act 
in the plaeo of' til<> regul.nr mo,nbor at the mootinG' of tho Doard 
of' Appoal and thaL officor or oxpatriato employee or former 
orficor shall ror tho purposos of thls Act be <loomed to be a 
duly appointed membor or the J)oal'd of' Appoal ror the purposo 
of tho meotina or the noard of Appl'al. 

(J) No appOintment. of a deputy member undor thie 
section shall in nny proeocdinc;s be called in question on 
tlte around" that the oecasioll for the appointlllent had not 
nrison or had COn!Hld. 

40. ilellluno,'ation of 110al"<I of Appeal mombers - (1) A 
member of the Ooa"u of Appeal who is ill receipt of a salary 
rrom Govel'lUuent shatl not bo I;ralltod remuneration in addition 
to thls ""lar1' wh.! Io ho acta as 11 mcmbor of the. Allpeal Doard. 

(2) AllY oillOr lO('mbol'I< or lh'~ Iloar<l or Appoal shall 
h<' paid out of mOllcy "ppropriatnd by Lho Lo"islutivo Assembly 
fur tho purposo ouch remun~ration hy way nf :'Hllarie,:s or .f08S 
n.s Iday b~ do torlld JJl~d by' t.ho Nlnl!i t.Ol" PIJ.Hpon~iblc for :fiuance. 

(J) NOIII!>""" or th" nuar<.l of' ApPl'"l shall bl) paid out 
of 1II01l<lY" I\ppropl'i "tetl lly tli" L"I'.:I.".l.atJ'V() Ass"lnl>ly for tho 
purpOtH! l!Iudl sum:. by WilY of tr .. ".r(~11:iJl{; nl1uwnnc(HI as may bo 
dotorndJlod hy tltt:' r·li),iri:f~'" P~::··!IOJ·.~,J.h.Lc rC)l'" financo. 
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41. nifhts of appeal - (1) Subject to the provisions 
of' sections 7 anti 48 o:f this Act every officor shall havo 
a rieht of' appeal in accordanco witIL this section against the 
promotion of' any of'ficer, or the appointment of any person 
who is not an o.ff'icer to any position on tho permanent staff 
of tho Public Sorvice above the lowest basic Crade (other than 
Traineo) of eacIL occupational class if (in ei. ther case) the 
appointment of the appellant to tho position would have 
involved ILis promotion: 

Provided that no of ricer shall have any right of appeal in 
respect or any such promotion or.appointmont if the promotion 
or appointment was to a vacancy which had been'notif'ied in 
the Official Circular or othcl'l.tse, unless the officer was an 
applicant for appointment thereto~ 

l'rovided also that. any such appeal shall be deemed to have 
lapsed if, before the appeal is detorminod, the appellant is 
promotod to an equ1 valen t arade or to a posi tion with the 
same or hiC;hor lIIaximum salary or tho promotion or appointment 
that is tI,e subjoet of the appeal is cancelled, 'or if' the 
officer promoted 01' tho person appointed dies, or vacatos or 
renOUnces or bocollles incapable of taldn~ up the position or 
a rade • 

(2) Ev('ry offic('r and expatriate employee shall 
have a riCht of' appeal ac:ainst -

(a) Any penalty 1'.Ixed by the ConUllission for 
any offence aGainst the provislons of 
this Act or any re"ulations thereunder 
or any instructions issued under thie 
Act except in tho case of a penalty of 
a reprimand or a fine not exceeding 
twenty dollars: 

(b) Any determination of c:uLlt by the 
Commission in respect of an offonce 
under this Ac t: 

(c) Any tlecisi.on of tho Conuni.ssion to 
transi'er the of ricer or expatriate 
employee from 0110 locallty,to unother 
within the Cook. Islands: 

Provided that an appeal und,,", this para"raph "hall lie only 
on the grounds of extraordinary persenal hardship and provided 
also that the ract that un appeal is pel\din~ under this 
paraeraph shall not roliove th" of1'1cer or expatriato employee 
of his obli~atj.on to comply with the doci",ioll 01' the Co,wnission 
l)f'ndinrr decision on the appoal, ullless the Chairman of tho 
Doard, on application made to hi'" in that bohalf and on being 
satisfied that 0. prima facit' case of such hardship is established, 
djrrcts that tho olricer or oxpatrJ.ate employoe shall not be so 
trans ('"rred pouclJ.l\t; tho dec1sl.on of the O""1'd: 

(d) Any othor dccil<.ion :In respect of' which 
a rjc;ht of appeal is oxprotlsly 
conf'erl'eu by (;\ll s Act 01' auy other 
cHucLlncnt. 

(J) For tho purposc" or paraGrn,ph (c) of subsection 
(:!) of Lhin sectton a trans frr shall not moan Ii temporary 
pol<U.nr.: to unot!wl' 1 <'ca.11 ty "ht'n 'travolling "l..lowance is 
payahio for til" "hole oj' tho ,ab"o'l<'o from tit" u"ual placo of 
.cItlJll.oymonl,. 

Ii 
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42. Notice of appeal - Notice of appeal under section 
III) of' this Act anu or the t;rounds :for appcal shall he f'orwarded 
t" the Commission in writinG in time to be r""eived by it within 
rourte('n days a1"ter the date on which the dccision has been 
Ilotified to the officer or expatriato employee concerned, or 
I,; thin such ex tenuell time as the nourd of' Appeal may in any 
C,tse allow a:ftcr Good and su:fficicllt reason has becn shown 
ill writinc; by the appellant. An appellant shall be ueemed to 
h;IVC complied with t.he provisions of this section it' ho . 
",.tablish"" to the satlsf'action of' the Dourd of' Appeal, by 
the production of' corroborative evidence, that the notice of, 
appeal was dispateheu to the COnBuission in time f'or it to have 
been uelivered at the office o:f the Commission in the normal 
course of postal delivcry on or before the last day fixed f'or 
the receipt of the notice: 

Provided that an of'f'icer or expatriato employee stationed on 
an island of' tho Cook Islands other than Harotollaa shall be 
deemod to have complied with the requirements of this scction 
il' his notice of' appeal is handed to the Hesidellt Aacnt or 
Clerk-in-CharGe of the island on or·bef'ore the last day f'ixed 
for the receipt of the notice. 

4). Jurisdiction of Cook Islands Public Service 
TIoard of' Appeal - (1) The Doard of Appeal shall have 
J'U'j sdic tion to henr and determine every such appeal f'orwarded 
under section 42, and :for thin purpose to sUmmon witnesses, 
includinG (if necessary) the provisional appointee, and to 
examine the wi tnOS!.cB 011 oath or otherwIse. On any appeal .tho 
Ddnrd of' Appeal may receive such evidence as it thinks f'it, 
and" receive any fJtntcoment, document., information, or matter 
wllich in the opinion of' the Uonrd of Appeal may assist it to 
dc"l with the matters bcf'ore it, w\wther or not the samo 
would be adJni"si ble in a Court of Luw. 

(2) In dccidi.nrr any appeal arrainst an appointment 
or promotion tho noard may allow or disallow the appeal. 
"'Jh~rc thoro is morn than one Hl'11Ca1 uF,nins l. tho samo appointment 
or promotion only one appeal may be ullol",<1 anti all other appeals 
aGainst the Sallle appoint.ment or promotion :lhall be di"allowed. 
Wlwre the appeal is alir)wed the Conulli"sion shall forthwith 
appoint the succo,,,,f'ul appollant to tho pOHJ.tion. 

()) 1,\wre tho al'po,,1 is at;ain"t any ponalty imposed 
by the CommJ."sion on dlly officer or expaLriute employee undor 
seetion )1 or "ection )) of tId" Act, or any amounL directed 
to be rocovered untlt'r floclion JJ of' this Ael;, tlto Board of' 
Appeal may confirm, vary, or annul tht· pnnalty or tho runount 
dll'ected t.o be rccovoJ'ed or sub"tltute thorofore any other 
p""alty authorinotl in the "eetioll under which tho penalty was 
illlpOHOd. 

(4) In any appeal t,ho onu" of proo1' shall rost upon 
tIl<' "ppellant: 

I'rovide<l that, in any a1>poal at;ainst tho appointment to the 
l'uhlJ c Service of any l.JcrHon who i!J lIol un officC'r, and in any 
ap)H'al uIIfler t]l(~ l)rovi o:lon~ or pUI'al~raJ)h (u) ot", p;lraGrnph (b) 
of .'iubsf'r.Lion (2) ur ~o'~i.i.un III 01'" 1.1I1n A(;t. the onus of prou.c 
::\11.,11 rOHt upon lll(~ COrlUUl!Hlton. 

(~) The I','ocoe.lin/;:J of tho 1I0nrd or Appaul shull 
nol. hc opon (.0 t.he puhl.Lt-:. 

(6) Any portlon au til '11'1 "'''.\ by I,ho Bourd 01' Appoal 
may attond t.ho hoartul!_ 
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(7) At tho heariH{, of· any aPl'""l the Commission 
may be represented by counselor other ad'\.ocatc. 

(8) At the heariIl{, of" allY appeal the appellant 
shall be entitled to be present, and may be represented by 
COUI' "lor by un of"ficer of thle Public Service: 

1'1'ovi.t1ed that the noard of" Appeal shall have jurisdiction 
to heal' any appeal on paper~ "here the Board of Appeal 
considers such procedure warranted. 

(9) Appeals af:fectin~ more than un" appellant shall 
not be heard toaether, unless tho Doard of Appeal sO desires. 

(10) In matters not expressly provided for in this 
Act or in any re{,ulaLions made or continuinlt in f'orce thore
under, the procedure of the Doard of Appeal shall be such 
as t.he Donrd may determine. 

( 11) Procoedin(;s before the Doard of Appe~l shall 
not be held bad f'or want of" form. No appcal shall 11.e from 
any decision of thc Doard of' APpeal.and, except ?n tho ground 
of lack of' jurisdiction, no proceed1nt;S or deci"10n of' tho 
Doard of A'I)peal shall be liahle to be challenged·, reviewod. 
quashed, or called in qucs tiun in <:l!lY Court. 

(12) The [)oard of Appoal shall within the scope of' 
its jurisdiction be deemed to be u Couu"issIon of Inquiry under 
th" Commission of' Inquiry Act 1966 amI, subject to the 
provisions of' this Act, all tho provisions of that Act except 
secUons lJ and 11, (which relate t" cost,;) shall apply 

accordinGly. 
t lJ) An appellant, if his appeal is allowed, shall 

b(~ cl1titlcci to 0. rc:fund out. of moncy appropriated by the 
A~sclllbly for tho purpos~ of act.ual and reasona.ble personal 
t.ravcl1in,; and accor:11l1odation expCnS('5 incuc-rcd. '~i th:i.n the 
Cook Islands in atlcuuin{; the lwarinG's; hut, 1.1 the appeal 
is not "llo"ed, tI", appeilant sll,'!]. not be entitled to a 
refund of any such expcn,<;(:'s anles!; the Doard of Appeal 
expressly tlirec ls that the whol" or a portlon thereof should 
bo refunded. 

( 111) If':Ln the opinion of' the Board ?f Appeal any 
appeal under th:l.~ soct:l on is frivolous or vcxat.l.ons, or OllO 
that should not have be on made, the appellant shall not be 
entitled to a rerund of' expen"es and the Uoard of' Appeal ,uay 
order him to pay tlle cost of the appeal in whule or in part. 
and tho SUIll so ordered to be paid shall b" recoverable hy 
ucrluction from the salary of the appellant. 

41,. Scrvices ror Board of Appeal. - Tile JustIce Department 
shall furnish such lic('~rot.arial, rnc.:ordiJll:, and clerical 
scrvj cos a!~ may lJc deemed necessary to eJ1able the Doard of. 
Appeal to dlfJcharF,c :it:<=; f'unctjons. All cvldcllCC recorded l.n 
any appt'al Rltall be rctainl,d fol' six mUll ~h~, and may then be 
tlJ :;,poscu of. unless the lJoard of Appeal 1.11 O.lly case otherwise 
tlj rec-ta. 

1'5. Offence to attempt. to influelleo Doard of A oal-
(I) Excopt as provJd"d in tlubsectjull of tills soetion, no 
1H'1"9011 ~hal.l. in any way ul;tcrupt to Inf'l.unncc tho Board of 
I\pp .. a l or auy 1IIeIlIlHH" or the Board of Appt'ul in respect of any 

a.ppcnl. 
(2) Any parson \oI}l<l Dl:ts in contravcnLion uf' the 

provi6ions of tJa.itl ticcti.on c\lll1lilits an OrrCIIC:O, a.nd is liable 
to a ri.nt~ not oxeccdiuG Lwo Jlulltlrctl uollarH. 

"I' ! 
!, I 
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(J) An officer who is convicted of an offence 
under this section is liable without further charge or other 
proceedings to immediate dismissal or to such lesser penalty 
as the Commission may imposo. 

(4) Nothing in this section shall be so construed 
as to prohibit any porson from giving information or making 
representations in rospeot of any appeal at tho requost or 
lnvitation of the COlluuission or the noard of Appoal, or as 
a witness or as an appollant or tho representative of an 
appellant at a hearing before tho floard of Appeal. 

PART IV SPECIAL pos'rs 

46. Special posts - In accordance with subclause (J) 
of Article 74B of the Constitution the posts set out in the 
Second Schedule to this Act are hereby designated speoial 
posts. 

47. No rit;ht of appeal against appOintments to or 
promotions in special posts _ There shall be no right of appeal 
aGainst the appOintment of any porson to or promotion of any 
employee in any spccial post. 

48. No right of appeal for those in speCial posts - No 
employee while in any special post shall have any right of 
appeal against tho appointment of' any person who is not an 
o~ricer, or the promotion or any oCricer, to any position in 
th,; Public Service. 

49. Certain "ections of Act not to a when em 
acts in a spocial post - Seotion 18 and subsection 
section 27 01" this Act shall not apply to any employoe who 
is temporarily acting in any special post in accordanoe with 
the provisions (.f section 17 of this Act. 

PART V MISCELLANEOUS 

50. Medical ex~nin~tion - Tho Commission may rsquire 
any applicant for appointment or any omployeo to submit 
himself to modical eXllmtnation at his own expenso or otherwise 
by a medical practitioner nominated by the Commission. 

51. Educational qualifications - The Conunission may from 
timo to tim" proscribo and if necessary conduct examination" 
for tho purpose of' allcertaininr: tho morit of candidates for 
appaln tm f1n l; and employees f'or promotion. 

52. J;;mploxee m"x be char«ed rent - If ar:Lsing out of or 
in connoctlon with his omploymont any employoe is supplied 
by tho Govornment of the Cook Islands with any house or 
othnr promJAea for tho purpOSC.9 of roeldonco, the Commission 
may, if tho employoo iR not entitlod to froe quarters. diroct 
that a fatr and roasonable sum as rani thoroo!' be deducted 
fro," tho omployeo'" salary, and tho runount of that sum shall 
fro," timo to timo b .. 1'iJlI'd by the GOllunInsion. 
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5J. Bonds - (1) Any employee or prospective employee 
to whom money-is advanced, or on whose beha1£ expenditure is 
incurred with the approval of the Commission in oonnection 
with transportation, eduoation, training, or sustenance, or 
for any other special purpose, may be required as a oondition 
of that advance or expenditure to sign a bond in a form to be 
determined by the Commission requirine; him to pay to the 
Government of tho Cook Islands the sUm therein specified if 
he makes default in the perfortnance of any oondition of the 
bond, 

Provided that the said amount shall be reduced during the 
currency of the bond by an amount equivalent to the proportion 
that the service rendered by the employee in accordance with 
the condition of the bond bears to.the full period of service 
required f'or the discharge of the bond. 

(2) The Commission may require that suoh a bond 
shall also be Signed by a parent or guardian, or by some 
other person approv~d by the Conunission, ae surety: and tho 
parent or tuardian or person who signs such a bond shall b .. 
jointly and severally liable thereunder. 

(J) Every such bond shall be enforceable against 
the employee or prospective employee and the surety who signs 
it, notwithstandinG anything in this Act or any other enactment 
or any rule 01' law. 

54. Regulations - (1) The Commission may from time to 
time with the approval of the Executive Council, make 
regulatlons for all or any 01' the following purposes,-

(a) 

(b) 

(c) 

(e) 

( 1') 

Promoting efficiency and economy 
in tho Public Service: 

Prescribing standards of' and 
conditions relating to of!'ice 
accommodation and physical 
working conditions: 

Facilitating the recruitment, 
appointment, classification. and 
grading of employees: 

Prescribing normal or special hours 
of attendance or duty, and modes 
of recording times spent on duty: 

Subject to the provisions of any 
enactment, safoeunrdln~ Government 
property within the custody of any 
Department or employee. and preventing 
tho incurring by tlw Crown of unauthorised 
liabilities: 

Defining tho terms and conditions of 
occupancy of Govornmcnt dwellings or 
rosidential propertios in tertns 01' 
sectlon 52 of t.hi" Act. and fixing 
ther'entals payable for such dwellings 
or residential properties and ma~ters 
ancillary thereto: 

nelnting to the conduct of employees or 
of any clas" tll!'reof, the maintenanoe 
of integrity. thA control 01' activities 
whlrlt nrt> or /\Jay bo detrimental to the 
pert'ormance nf orricla1 duties, the 
fllrlli."hiug of oft'icial infonnation, and 
I;ho mai ntonaHcc of impart.iality in the 
performance of ofl'icie.l duties: 

I 

II 

u 
------------------------------------------------------------------------------------.. --~ 
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(h) Prescribing the responsibilities 
and duties or employees controlling 
starr: 

• (i) Prescribing the nature or personal 
reports on elnployees and the times 
when they are to be madel 

( j) Pres,cribinc; the nature and dUration 
01 leave of absonce that may be 
granted ~o etllployees, and the tenns 
and cond~tions of such leavol 

(k) ElRpowerine the Commission to prescribe 
allo,.,ancos and make grants, flnd to 
prescribe the torms, conditions, and 
rates or nmounts of allowances and 
erants, that may be paid to employees 
in addition to, ·or instoad or, salary 
or wac;es: 

(1) Fixlne torms, conditions, rates or amounts 
that may be paid to any person to recoup 
oxpenses incurred or to be incurred by 
such persons on the instruCtiOJ1S or in 
tho serVice or tlw Commission: 

(01) Providine 1'or the trainina or stafr: 
(n) Prescribing examinations or qualifications 

ror the purposes or the appoint,"ont, 
tho promotion, the classification or 
the eradina of employoos I ' 

(0) PrescribinG terms ru.d conditions of 
omploYUlent in rospoct or temporary 
8alaried Gmployoos and waee workors 
paid on an hourly, daily or weekly basis: 

(qp) Prescr~bine cond1.1.ions or retiremont: 
( ) Proscl'l.bl.llG tho rarms of documents to bo 

employod in doalin{~ with staff' and 
omployment a.nd appoal mattors' 

(r) Pr(Jvidinc for suell matt~rs as a~o 
contemplatod hy or necessary ror eiving 
Jull orfoct. to tho provlsions of this 
Act and f'or tho due ndmini~lrntJon 
thereof'. 

of' this sec~~ln ~:~"~:t;,~~: :~~l~e~~:~:~!11~ ~~lJ~~~~i;~s~~~t 
to any particular cnse or class of cases. 

(J) Rec.;ulutions maele undor til.is soction shall come 

(
in!o t~orc~ on a date to be "pocif'iod therein in that behalf 
weer eforo or after tho date of the approval of' the 

Executive Council makinG the roeulations) anel if h 
date is specifiod shall. com" into f'orco 0:' the dat:

o o~u~heir 
notif'ication/ ill the Cook ISlands Gazette. 

. (I) All regulations maclo undAr this "oction shall 
be Idid berore tho LeGislatlvo Assembly within 28 days after 
tho da.to ,or the .. akin/; I.horeor if the LOl.;iRIatiV9 Assembly is 
thon in Ses"io!l, and, if Ilot Rhall be 1,,1.<1 hoforv tho 
Leg.lslntivo Assomhly within ;!H days aftor tho date of the 
conunon~omcn: of' t.ho 110Xt on.su1ne: sossion. 

~:~. 2.£.~?-"-Q.!]r:~~!1 - Tho Qrt~nnizatdoll recognized 
~:i re)Jlo.!'lo~tlp-e tho V.i..Cl"H or tho (lIllTl.loyoos of' the Public 
Sorvioo nh.l11 hn t}ln c.:nul~ l.o~ 'lids }Juhli S i A 
( I ncorporutod). ..' '. c ~ orv co ssociation 
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56. Instructions - Subject to this Aot and any regulations 
made or oontinuing in f'oroe thereunder, and without restrioting 
the powers of' the Commission, it is hereby declared that the 
Commission may f'rom time to time iasue, in the rorm of' a Public 
Service Manual. instruotions which ahall be observed by all 
.mployees. 

57. Notices to employees - Where any notice haa to be 
given under this Act to any employee, it may be given -

(a) By delivering it to the employee to 
whom it has to be given I or 

(b) By sending it to the employee in a 
letter or telegram a~essed and 
posted to him at his usual plaoe 
of' employment or at hi. last known 
plaoe or abode; or 

{o) By publishing the notice in the 
Of'ricial Circular. 

58. No comp.n,atios f'or 10s8 of' salary - Ex~ept as 
provided in this Act or any other enactment, no employee 
thall b. entitled to any oompensation by reason of' any reduotion 
~n salary, or in oonsequenoe of his services being dispensed with. 

59. Of'f'ence to attempt to inf'luenoe Commission - (1) Every 
person oommits an of'f'ence against this section who direotly or 
i~direotly solicits or endeavours either to inrluenoe the 
Cowmission to obtain pref'erment or reward or gain or to 
influenoe the Commission or any other person to whom the 
Commission has delegated his powers under section 5 of' this Aot 
with respect to deoisions on the matters described in the First 
proviso to sUbseotion (1) of section 3 of' this Aot. 

(2) Every person who commits an of'f'enoe against this 
section is liable to a fine not exceeding two hundred dollars. 

(J) Nothing in this aeotion shall. apply to any 
person giving inf'ormation or advioe or making representations 
to the Commission in respect of' any appointment, promotion or 
grading at the request of' the Commission. 

(4) Nothing in this seotion shall be oonstrued so 
as to prevent the servioe organisation f'rom making representations 
to the Commission on any matter af'f'ecting the salaries, wages, 
or conditions of' employment of' any smployee or olass of' employee. 

(5) Nothing in this eeotion shall apply to any 
applicaj;ion made by an employee addressed to the Commission in 
the manner prescribed by the Commiesion f'or such applioations. 

60. Substitqtion of' the Commission - (1) The Public 
Servioe Regulations 1967 are hereby amended by omitting all 
r.f'erenoes to the Secretary of' the Premier'e Department and 
eubatitutiftg theref'ore ref'erenoea to the Public Servioe 
Co_ission. 

(2) Every ref'erenoe to· the SeoretarY or the Premier's 
Department in any other enaotment, agreement, deed, in.trument, 
notice or other dooument whatsoever shall, unlees ~he oontext 
otherwiss requires, be read a. a ref'erenoe to t.he Public S.rvice 
CODllli •• ion. 
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61. Transitional provisions - (1) All persons who 
immediately before the coounencoment of this Act wero employees 
of the Public Service shall continue to be employees of, and 
to hold tho sarno office in that Service as if they had been 
appointed by the Commission and the provisions of this Act 
shall apply to them accordingly. 

(2) In the case of porsons "ho immediately before 
the commoncement of this Act wore employees of the Public 

Service and whose terms of employment provided for furloue h 
ann inducement allowances such persons shall be deemed to have 
been appointed as expatriate employee .. in accordance with tho 
provisions of subclause (4) of Article 740 of the Constitution 
and section 13 of thts Act and the provi"ions of this Act shall 
apply accordinr.ly. 

(J) In the case of persons ,who immediately before the 
commencem"nt of this Act were employed tn positions which 
on the comine into force of this Act are designated special 
posts such persons ella],l bo deome4 to have been appOinted in 
accordance with the provisiof!.s of' subclause ()) of Article 74B of 
the Constitution and of this Act anel the provisions of this Act 
shall apply accordingly. 

62. 'Consequential provision - Wherevor ill any Act, 
Ordinance or Dylaw it is provided that any office shall be 
filled by an officer of the Public 'Sorvico or any function 
shall be perrormed by an of ricer of the Public Sorvice that 
offico may be filled or that rWlction may performed by any 
expatriate employee or the Public Service. 

6). Repeal - The Public Service Act 1968-69 is hereby 
repealod. 

FIRST SCIlEDULF. 

DEPARTMEm'S OF TilE PUllLIC SERVICJ<; 

(s.5) P~emier's Department 
Offico or the Public Service Commission 
Department of Agriculture 
Department of Co-operation 
Department ot' Education 
Treusury 
Dopartment of' lIealth 
Departmont or Inlnnd Hevenue 
Dopartment of Internal Arfairs 
Deptu'tment of Police 
Dopnrtment of Justice 
Dopartment of Survoy 
Dopartmont of Works and ComnlUntcations 
Neteorological and Ionosphere Depnrtmonts (""copt 

officors of tho New Zealand Public Service). 

Public Service 

SECOND SCHEDUU:; 

SPECIAL POSTS 

(s.46) Secrotary or the Premier's Department 
Financial Secretary 
Director or Agriculture 
Collector of Inland Hevenue 
Director of Works and Communications 
Secretary of Internal Arfairs 
Director of Education 
Di rector of Ileal th 
Secretary or Justice 
Superintendent of Police 
Chi er Survoyor 
Secretary of Public Service Commission 
Hegistrar of Co-operatives 
Residont Agent, Aitutaki 
nesi,dent Agent, Mangaia 
Resident Agent, Atiu 
Hesident Aeent, Hauke 
lIesidont A(;ont, Manihiki 
Rosident Agent, Penrhyn 
Hesident Agent, Pukapw{a 
Clerk-in-Gharee, Nitiaro 
Clork-ln-Gharee, Rakahanga. 
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This Act is administored in the Public Servlce Commission. 
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