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BE IT ENACI'ID by the Legislative lIss€.'llibly of the C'.oJk: Islands 
in Session assonbled, and by the authority of the Salfe, as 
follows: 

1. Short Title and ConJl1011amcnt - (1) This Tlet may b:> 
be cited o'lS t,ne Pllbhe Sernce l\miil(frii"!nt (No.3) Act ]980~8l, and shall 
be read tqcJether with rurl dClm:rl p..trt of the Public Service 1Ict 
1975 (hereinafter referred to as tlle principal A.ct) • 

(2) This lIct shall COlle into force on the date of 
tlle camcncerrent of the Constitution /lrrer:c:Ircnt (No.9) ,I\et 
1980-01. 

2. Interpretation 
hereby annnded -

Section 2 of the principal lIct is 

(al By inserting, after the clefirJ.tion of tJle term 
"C!TqJ1oyee", the follON'ing definitions: 

'Exel11pted officer' trCans an officer holding an 
exempted position: 

'Exanpted position' ncar:ts an exerrpted pOsition 
specified in subclause ,(2) of Article 74D13 of 
the Cootltitution (as enacted by SectiCll 11 
of the Constitution lIlrct)('l1"Cnt (tb. 9) l\ct 
1980-81. ' 

(b) Oy adding to U1e definition cf tho term "graded 
{:Osi tiro" too wrds "but Gees not include an 
ellenpl:ed position": 

(c) By .repealing the definition of the tam "special post". 
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3. IIppointments to '-the Pul)lic Servic'2 - ':':'he principal 
Act is hereby amended -

(a) By inserting in section n, after the words "this 
Act", the words It (not being appointments to 
exemptecl positions)" I 

(b) ~y inserting in section 10, after suhsection (1), 
the following subsection: 

"( II\) Subsection- (1) of this section shall 
be read subject to IIrticle Hun(3) of the Constitution 
(as enacted by section 11 of the Constitution 
Amendment (No.9) Act 190D-nI).": 

(c) By omitting from section 10 (2) the words 
"subclauses (3) and (4), and substibuting 
the words ",?ubclause {""': 

(d) By omitting from section 15 (I) t.'w· words 
"subclallses (oJ) and (4)", and sUbstituting 
the words "subclau!>c (~J ": 

(e) l3y omitting from sectiqn 15 (3) the wores 
"subclauses (2). (3), and (4)'\ and 
SUbstituting tho words "subclauses (3) and (4)": 

(f) By adcl.lng to section 15 the following subsccUon: 

"(0) ~lothing in this section shall apply 
with respect to appointments to exempted positions,": 

(g) fly omitting from section 17 III the won1s "a special 
post" in both places where they occur. and 
substituting in each ca.o;e the words "an exempted 
position" : 

I h J Uy omi tting from paragraph (a) of section J. 7 (1) 
and also from V"Ir"!J"r"ph (b) the words "J\ny other 
employee", .. nd suhstituting in each case the words 
"lIny employee": 

(i) By omittin9 from section 17 (2) the wordS a ur~~ial 
POgt" and also the words "any special post", and 
SUbstituting in each case the , ... ords "an exempted 
position" : 

(j) By adding to section 23 the following subsection: 

• "(4) In this scrtioll the term 'officer' 
docs not includc 3n excmptcd officer," 

"·4. Salar" incrcments • The principal Act is hereby mnended 
by rcpcalIilgS'cctloll 21, and substituting thc fOllowing ~cction: 

"27 , (1) Any 

(a) 

person a~pointed to Ii graded position who hilS: 

exccptio'.111 merit, m3Y with the approvllI of 
the Commis~ioncr. advance up to a maximum 
of threfl steps ·llt lillY one time until he 
reaches the m2ximum salary set for that 
gr3()ed position; or 

(b) hlls proven merit, mllY with the IIpproval of 
the Commissioner, ndvn~ce up one step until 
he reaches the maximum salary set for that 
graded position. 
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"(2) Exceptjonal merit or proveri merit for the 
purposes of subsection (1) shall be determined 
by the following criteria: 

(a) work experience, dc{lication and competence 
shown in the pcrformance of his duties. 

(b) his personnl qualities nnd ~ttriblltes to 
tile position he rills. 

(c) 1111)' further educatiorwl qualifications or 
other form of competent tralnirtg gained 
relevant to tho position he holds." 

"(3) "cfore ~lpproving any salary increment on the 
IH1Sis o[ exceptional merit or proven merit 
the Commissioner shall cOIl!'lult the head of 
the Department in which the oU icer is 
employed or in the case of n departmental head 
the Commissioner sh1111 consult the Minister 
respollsibfe for th~ l)epart1l!ent concerned". 

5. Co(lc of cotHhlct - (1) section 31 (2) of the principal 
Tlct i.s hot-ohy tlmonc1e(fl)y immrting, after the words "expatriate 
employee", the words "other than an exempted officer". 

(2) Section]5 of the principal l\ct is hereby am'2nd~d by 
adding the following subsection: 

"(3) tlothing in this s~ction shall apply with 
respect to exempted officers." 

6. Offences by ey.emptp'(1 officers - '1'he principal Tlet is 
hereby fUrther amencred by lnsertlng. after section ]5. the 
follOl ... ing section! 

"35/1. Nhere any exempte~ officer -

"(a) Is convicted by any Court of any offence 
punishable by imprisonment; or 

"(b) Docs or omits to do anything which, if he were 
not an exempted officer. WOUl(l be an offence against 
section 32 or section ]] of this ~ct; or 

"(c) Being a head of J"'Iepartment, does or omits to 
do anything that would be an offence to w!lich section 
]<1 of this l'ct would apply if he were not an exell1tJted 
officer; or • . 

"(d) Absents himself from duty or fails to 
duty and section 35 of this !lct would apply 
he were nol:. an exempted officor, - • the Comrnissioner shall forthwith report the same 

to Cabinet. 

re tlll:n to 
to hi.m if 

in wri ting 

7. ~hts of ~Ecal - Section 40 (1) of the principal Tlct 
is !,ereby am~y olnltting the words "sections 46 and 47", and 
substituting the words "sections 45 and,46". 

O. Er.cmpted pos,ition!1 - (1) The principal Tlct is hereby 
amended by repealing part, IV, and suhstituting the following part: 

"PTlR'f IV 

"EXr.~II'TED POSr'TrONS 

"45. No right of: ar~l.....M;:Jinst appointments to or 
p'romotions,ln exempted posJ.t~ons - 'rhere s!1ali be no right 
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of appea.l <lgainst t!le a.ppointn1cnt of any person to, or promotion 
of any person ,in, any c):empted position. 

"46. No r1t,Jhl:. of arEcal for those in excmptec1 (Josit1on - (1) 
tlo exernptetl offlccr shall have any rfg~appeaI aqalllst the 
appointlOOnt of any person who is not:. an officer. or the 
promotion of anY,officer, to any position -in the Public service." 

(2) ~ection 56 (2) of the principal Act and t'le 'pirst Schedllle 
to that Act are hereby repealed. 

9. Trans! tiona1 provisions - (11 Forthwi th on the 
commencem6nt ot tfilS Act, tho Public service J\ppointmentn Doard 
slla'11 proceed, in accordance with section 15 of the principal 
1\ct, to notify as vacancies the following positions (being 
positions t'1at were formerly special posts and ar0 not exampted 
positions), and to make appointments thereto: 

Financial secreta.ry' 
Secretary of Justice and Lah(ls and Survey 

(forTnl:lrly. secretary for Justice and Lands) 
Secretary of Internal Affairs 
secretary of Narks 

(formerly known as secretary of Supportive Servic~~) 
secretary of r,lectric Power Supply 
Secretary of Health 
Secretary of Education 
Secretary of Trade, Industri~s, Labour and Commerce 
(for~rly known as Secretary of Trades, IndustrY, 
Labour, and Commerce) 

Chief Postmaster 
(formerly known as Secretary of rost and 
Telecommunications) 

Secretary of J\griculture ilnd Fisheries 
(formerly known as Secretary of IIgricul ture, Marine" 
and Scientific and Industrial Research) ,~, 

Collector of Inland Revenue 
Secretary of survey/Chief Surveyor 

(formerly Secretary of Survey and .physical Planning) 
SUperintendent of Police 

(2) On the cOTllJT1encement of this }\ct, the positions specified 
in subsection (1) of this section shall be deemed to be graded 
positions. 

(J) Jony employee (whether or not he is an officer) who 
immNliately before the commencement of this Joct held any position 
speci fie(l, in subsection. (1) of this section shall be eligible for 
appointment to any position whic1, is notified as vacant pursuant 
to subsection (1) of this section or to ~ny other position in 
the pu6h.c Servl.ce 'as if he were an officer, and,.if his 
arplication for appointment is unsuccessful, shall have a right 
of appeal in accordance with sectibn 41) of the principal J\ct as 
if his appointment to the position would have involved his 
promotion. 

(4) Nob.,ithat.ancing anything in section 15 (5) of the 
principal Act, for the purpose of appointments made pursuant 
to subsection (1) of this section and of any appeal against 
any such appointment, ,,,'ork exp~rience, dec1.icatiol1, i:lOd 

competence shown in the porformance of (luties carried out by 
an applicant or appellant (as the case may be) during nny period 
of employment in any'such special post shall be disregarded and 
the qualifications of the app~icant or appellant shall be 
evaluated as if he had not held such a post. 
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(5) Notwlthstandin~! anything in subsection (4) oC this 
section, any period of r,-mploymcnt in such a post sllall be 
deemec1 to be continuous service. 

(6) Any employee I"ho immediately before the commencement 
of this 1\ct held any position specified in subsection IlJ of 
this section shall, if, purGuant to an appointment made under 
subsection (1) of this section, he is appointed to any 
pas! tion in the Puhlic ~;ervicc be deemed to have hac1 
uninterrupted service. 

10. Jur.i.sdiction of 1J0!Olrd of !\ppe"l - Section 42 (1) of 
principalAct 1S herohy 1.1mcndet' by ol'utting the words 
"section 30", and substituting the words "section 41". 

]1. Annual salary and \~age reviews - Cabinet shall 
nnnunily on the Isf{fay of August 111 every year review the 
snlary and wnge margins in relation to the availahil ity of 
public monies to grant an increase in all salaries and 
wages paid within the Public Survice rrom tllnt date and in 
uoinl: 50 Cnbincl will I:ivc rccognition to the cost of living 
index ill the prcvlou!'. twelve months. 

This Act is auministerecl by the Public Service Commissioncr 

RAROTONGA, COOK IStANDS: 
Cook Islands Governrncnt, 

Printed under the authority of the 
by T. KAI'I I Govurnment Printer - 1981. 


