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An Act to runend the Public Service Act 1969 
(2() J nnU'Jry 1<)73 

ll.c: IT ENACTED by the Legislative Assembly of the Cook Islands 
in Session assembled, and by the authority of the same, as 
follows: 

1. Short Title and com~encement - (1) This Act may be 
cited as the PUblJ.c Serv~ce AlIiendment Act 197;2 arid sholl 
be read tOGether with and deemed part of the Public Service Act 
196') (hereinafter referred to as the principal Act). 

(2) 'fhis Act ahall COIDe into force on the coming into 
force of the Conatitution Amendment (No.6) Act 1')72. 

2. Interpretation - Section 2 of the principal Act is 
hereby amended by -

(a) Omitting the term "Commission" and 
its definition: 

(b) OmHtinr; the term "Commissioner" 
und its definition: 

(c) Inserting after the term "Expatriate 
employee" and its definition and 
before the term "Occupational 
cluss" and itt; definition, the 
following term and definition:-

" "Graded position" means ony 
position on the permanent 
stuff of the Public Service 
above tho truinee und busic 
Grades of ench occupation'ul 
ClOSB of the Public Gervice 
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(d) 

Public Service Amendment 

as prescribed by the Public 
Service Commissioner pursuant 
to section 24 of this Act and 
includes special posts and 
expatriate employees": 

Inserting after the term "Public 

1<)7;:', 1:0. 13 

Service" and its definition and 
before the term "Service 
organization" and its definit ion, 
the following term and definition:-

" "Public Service Commissioner" 
means the Public Service 
Commissioner appointed under 
Article 73 of the Constitution". 

3. Substitution of terms - The principal Act is hereby 
further amended by omitting the terms "Commission" and "Public 
Service Commission" wherever they occur and (except in section 
2 of the principd Act) substitutinG the term "Public Service 
Commissioner". 

4. Delegation of powers - Subsection (1) of section 5 
of the principal Act is hereby amended by omitting the words 
"·to any of its members or". 

5. A) ointments to the Public Service - The principal 
Act is hereby amended by repeal~ng sect~on 0 and substituting 
the following section:-

"10. A ointments to the Public Service - (1) 
'xcept us prov~ded in subsection 2) 
hereof the Public Service Commissioner 
shall make all appointments to the 
Public Service and shal] , in making 
such appointments have regard to the 
need to maintain and develop an 
efficient career service based on 
the recruitmcnt of adequately qualified 
persons. The Public Service 
Commissioner shall make no appoint
ment to the Public Service unless he 
is satisfied that sucll appointment 
is necessary and that the appointee 
has clearly more merit for the 
position to be filled than uny other 
officer who is (,vailable for the 
position; merit to be determined 
in accordance wit): l3ection 15 of this 
Act. 

(2) Subject to subclauscs ()) and (ll) 
of Article 74B of the Constitution 
the Public Service Commissioner 
together with two departmental heads 
appointed· in aCCOl'dmlCe with 
SUbsections (3) and (If) of this 
section, shall make nIl appointments 
to graded positions of the Public 
Service and shall in making such 
apPOintments have regnrd to the need 
to maintain and develop an efficient 
c:ITeer service based on the recruit
ment of ndequately qualified persons. 

.. ~.' Public Service Amendment 

'rhc l'ublic Service Commissioner and 
dej'C'_1'tlocntnl lwads sfwll make no 
appointment to the Public Service 
unless the-'- arc satisfied that such 
appointmont i's necessary and that the 
appointee has clearly more merit for 
the position to be filled than any 
other officer who is available for 
the position; merit to be determined 
in aCcorUilllce with section 15 of this 
j,c t;: 

l-'rov id(~d thnt before makinc; such 
o.PI'ointlllents the Public Service 
COL:Jaissioner and the two departmental 
hcnds ul,,,ll consult with the dcpart
m8r.tal head within whose department 
the pouition to be filled, exists. 

(j) Til'] two departmental heads to be 
appo·i.n\.ed for tlw purposes of' Illaking 
('ppoinl;"wnts as provided-in Gubclause (2) 
of '\1"t ielL' '7413 of the Com;titution and 
subsection (2) of' this Gection shall be 
<lppoinl;ecl as followe: 

(i) One departmental head shall be . 
nominated for the purpoDe by the 
Executive of' the Cook Islands 
Public Service Assoc iat ion (Inc.) . 
and appointed by the Hie;h 
Commiesioner for a term of not 
more than two years; and 

(ii) One dcpctrtmental head shall be 
nominated [or the purpcee by a 
simple majority of' all dep=t
nlental heads and appointed by 
the 1I ilsh COllwI.lssioner for a term 
of not more LIlan two ;),e,,1.':>: 

Pro'lided ~h;,[; no depnI'tnlcnt:tl 
head :;11',11 t:~kc part in the makinc; 
o[ u.n,y appointlncnt :u; aforesaid 
Vlhen the poc;i t ion to be filled 
iG within hin department. 

(4) In Lhe evunt of a departmcntu,l head 
be in,,; diG'juCllified from takiu('; part in 
the mak.int~ of ".n appointment by the 
proviso Lo SUbsection (3) of thin section, 
or in the event of his absellce from the 
Cook InlundG the position of that 
u.eparl;rnL'ntDl hend !.lhnll be filled for the 
1'u1'po;:;e of m;lLine; that appointment by a 
deputy apPol.llt r,d in thc sarne mCl11ller as the 
dCl'artmellG:)l houd." 

G. Appointmr'lItn 1,0 vne:U1l. positions - 'rlw principal 
iG he['eoy (ITIlCndcd OJ rcpeal.inc; ,mbGection (1) of section 1) 

nub:;tiLI.ILin[; tllu followinG rmbscction:-i.Hld 

'J " (1) 0ub,ject t.o the proviGions of sub-
el;JUc;cl3 U) and (II) of Article 71+U of 
the CorlG~.i.lution all uppo:intmontG to 
va';nlll !'o:,;i,t iOIlS in the l'uhlic Gervice 
other LhccCl [,;rad"d ])oei[;.i ons elmll be 
made by the Public Gcrvice COllunissioncr 
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and all appointments to graded positions 
in the Public Service above the lowest 
basic grede shall be made by the 
Public Service Commissioner and two 
departmental heads appointed in 
accordance v.ith the provisions of 
section 10 of this Act." 

7. Offenc.e to attem t to influence Public Service 
omm~::;s~oner - ectl.on of the princl.pa ct is 

hereby repealed and the followillGsection sUbstituted:-

" 59. (1) Every person commits an offence 
a~ainst this section who directly or 
indirectly solicits or endeavours either 
to influence the Public Servic" Co=issioner 
or any departmental head making an appoint
ment pursuant to sec·tions -10 or 1;' of this 
Act to obtain preferment or reward or Gain 
or to influence the PubJ.ic Service 
Commissioner or departmental head as 
aforesaid or any other person to whom 
the Public Service Commissioner has 

.delec;ated his powers under section 5 of 
this Act with respect to decisions on the 
matters described in th~ first proviso 
to SUbsection (1) of section 3 of this Act. 
(2) Every person who commits an offence 
against this section is liable to a fine 
not exceeding two hundred dollars. 
(3) Nothing in this section shall apply 
to any person giving inrormation or advice 
or makillG representations to the Public 
Service Commissioner or·any departmental 
head as aforesaid in respect of any 
appointment, promotion or gradinG at the 
request of the Public Service Commissioner 
or any department;u head as aforesaid. 
(4) Nothing in this section shnll be 
construed so as to prevent the service 
organisation from making representations 
to the Public Service Commissioner or any 
departmental head as aforesaid on any 
matter affectiIl{; the salaries, wages, 
or conditions of employmont of any 
em{>loyee or class of employee. 
(5) Nothing in this section shall apply 
to any application made by an employee 
addressed to the Public Service Commissioner 
or any departmental head as aforesaid in 
the manner prescribed by the Public 
Service Commissioner or any ,icpartmental 
head as aforesaid for such applications." 

'rhi:; tiC I; i:; ;Hlmini.:ctcrcti ill til ... !'uhI ic :;,,!'vj.cc Commi:;sion. 

H;,I!O'l'OI;(;'I, COOl( 1:~I,,',r:j):;: l'rint",l ·unde!' 1.11" lluthority of the 
';()Ov. J:;1 nil":: (;ov"rll"It·"I., hy '1". I' Al'J, Govnrnmcil L l'rinl.cr -
197,. 
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