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An Act to reform the law relating to the sale of 
liquor to the public 

(27 April 1992 

BE IT ENACTED by the Parliament of the Cook Islands in session 
~sscmblcd and by the authority of the same as follows: 

1. Short Title and commencement - (1) This Act may be cited 
as the !;Qlc of Liquor Act 1991-92. 
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(2) This Act shall corne into force on a date to be 
appointed by the Queen I S Representative- by Order in Executive 
Council. 

2. Interpretation In this Act, unless the context 
otherwise requires, -

"Baril in relation to any hotel or motel, includes any 
part of the hotel or motel that is used principally or 
exclusively for the sale, supply, or consumption of 
liquor; 

tlChief Executive Officer" means the Chief Executive 
Officer of the General Licensing Authority appointed 
under the General Licensing Authority Act 1989; 

"Commissioner of Police" means the Commissioner of 
police appointed under the Pol ice Act 1981 or any 
officer authorised by the Commissioner to act on his 
behalf ; 

• 

"Club" means any club duly incorporated under the 
Incorporated societies Act 1908 that has as its 
object, or as one of its objects, participating in or 
promoting any sport or other recreational activity, 
otherwise than for gain; 

"conveyance" means any ship, ferry, aircraft, hovercraft, 
train, coach, or other vehicle used for the transport 
of persons; 

"Dining!! means the consumption of a meal by any person; 
"Secretary of Health" means the secretary of Health 

appointed under the Ministry of Health Act 1991 or any 
officer authorised to act on his behalf; 

"Division" means the Liquor Licensing Division 
constituted ty Section 7 of this Act; 

"General Licensing Authority" means the Authority 
established under the General Licensing Authority Act 
1989; 

"Hotel" means any premises used or intended to be used in 
the course of business principally for the provision 
to the public of -

(a) lodging; and 
(b) liquor, meals, and refreshments for 

consumption on the premises. 
"Intoxicated" me~ns such a state of drunkeness as appears 

in the reasonably held opinion of the licensee to be 
intoxicated; 

"Inspector" means an inspector appointed under this Act; 
"Licence"-means a licence under this Act; 
"Licensed premises" means any premises, or any part 

of any premises, on which liquor may be sold pursuant 
to a licence; and includes any conveyance, or any part 
of any conveyance, in which liquor may be sold 

~ pursuant to a licence; 
"Licensee ll means a person who holds a licence for the 

time being in force under this Act; 
I'Liquor" means any fermented, distilled, or spirituous 

liquo"r (including spirits, wine, ale, beer, porter, 
honeymead, stout, cider, and perry) that is found on 
analysis to cont~in 1.15 percent or more alcohol by 
volumei 
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"Manager 11 means a manager of licensed premi.ses appointed 
under and for the purposes of this Act; 

such other 
time to time 
Act pursuant 

"Minister" means the Prime Minister or 
Minister as the Prime 1-1inister may from 
charge with the responsibility for this 
to Article 16 of the r.onstitution: 

"Minor" means a person under the age of 18 years; 
upublic 1!olid:1yl1 means those days designated by the 

Public Holidays Ordinance 1949 to uc observed as 
PubliG Holidays; 

"objectorll means a person ""'ho has filed an objection 
under the Act; 

"Principal entrance", in relation to any licensed 
premises, means any entrance to the premises so 
designated by the Licensing Authority; 

"Prohi.bited persons", in relation to any licence, means -
(a) persons who are under the age of 18 years; and 
(b) persons to ",,'hom liquor may not be sold; 

purSllnnt to the licence; anJ 
(e) 
(d) 

persons W)10 are in~oxicated; 
persons 'v;ho are subj ect to an order made 
purSllant to Section 81 of this Act, 

"public notice" menns 7 clear days notice published in a 
newspaper l.;irc.ulating in the locality to .... 'hich the 
act, matter or thing, required to be publicly notified 
relates or refers or in which it arises, or in the 
case where public notice is required to be given in 
uny island othc:r than Harotong3, 7 clear days notice 
on that island as the Chief Administration Officer of 
that island directs: 

"Restaurant U 

regulRrly 
means any 
supplied 

premises 
on sale 

in 
to 

which meals 
the pulJl ic 

are 
for 

consumption OJl the premises; 
"Secretary" means the Sccrctnry of the Liquor Licensing 

Division of the General Licensing Authority: 
"Temporary authority" means a temporary author i ty order 

granted and in force under this net; 
"Working day" mC~II'S ~Jly day C):ccpt D Saturday, ~ Sunday, 

ond Jny Public Holiday. 

3. lillJ2)ic2.tion of Act - (1) :t:xcept as expressly provided in 
this Act or in any other cnact.melTt, this Act shall apply to .:111 
sales of liquor in thQ Cook Islands. 

(2) Nothing in this Act shall apply -
(n) to ~Jly person who supplies, keeps [or sale, or 

so11s any spirituous or distilled perfu~e bona 
fide ;)5 perfumery; 

(b) to any pharmaceuticul chemist ""'ho suppl ies 
keeps for sale or sells any liquor bona fide 
fer purposes other than human consumption. 

(3) Nothing in this Act applies to the sale or supply of 
liqllor l:-y iJny pOI'son in tJl€ course of th<:it person's bfJsiness as a 
ma}:e::, irnportt.!r 01" di~trjbutor of any liquor to -

(:1) any person who is also in business as a maker, 
ir:1);ol"ter or distributor" of any liqllor; or. 

(b) tIle lloldcr of any licence .. 
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5. Objects of Act - (1) The object of this Act is to 
establish a reasonable system of COlltrol over the sale an~ supply 
of liquor to the public, with the aim of contributing to the 
reduction of liquor abuse, so far as that can be achieved by 

legislative means. 
(2) The Division, and any Court hearing any appeal 

against any decision of the Div-isian shall exercise its 
jurisdiction, powers, and discretions, under this Act in the manner 
that is. most likely to promote the object of this Act. 

6. Dry Are-as _. (1) If electors who are qualified to vote 
pursuant to the Electoral Act 1966 and who live in either -

(a) an Electorate on Rarotonga; or 
(b) a village on Aitutaki; or 
(c) any other Island. 

decide by a majority vote to refuse liquor to be sold or supplied 
in that particular area then subject to the following proceedings 
the Division shall refuse to grant an'y licence in that area until 
a further vote decides that liquol. may again be sold or supplied in 

that area. 
(2) The electors shall commence proceedings by issuing 

a public notice in the prescribed form of their intention to call 
a poll. The notice shall be published in the locality and in a 
newspaper regularly published in the locality on 2 occasions each 

week for 2 weeks. 
(3) The poll shall be called by way of a petition in the 

prescribed form. Each entitled voter may sign the petition 
indicating whether he approves or disapproves of the proposal in 

the petition. 
(4) No more than one petiticn shall be presented for 

consideration by the electors in each calendar year. 

P1\RT I 
• LIOUOR LICENSING DIVISION 

7. Liquor Licensing Division (l) There is hereby 
established a division of the General Licensing Authority to be 
called the Liquor Licensing Division. 

(2) The membership of the Division shall consist of 7 
members to be appointed by the Minister. There shall be one member 
selected from each of the Aronga Mana, the Religious Advisory 
Council, the Ministry of Health, the police Department, the 
Probation Service, the Cook Islands Chamber of Commerce and one 
member appointed by the Minister as Chairman. 

(3) The first ~ppointment of 3 of the members of the 
Division shall be for a term of one year. 

(4) sections 4, 5, 6, 7, 9, 10, 14 and 15 of the General 
Licensing Authority Act 1989 shall apply where Gppropriate to the 
Division as part of the General Licensing-Authority. 

(5) section 8 subsections (1) to (8), (12) and (13) of 
the GenercJ.l Licensing Authority Act 1989 shall for the purposes of 
this Act apply where appropriate to the Division as part of the 
General Licensing Authority and subsections (9) to (11) shall for 
the purposes of this Act be substituted with t~e following -

II (9). Notwithstanding any other provision of this Act, 
where it is necessary for the Division to hear any matter 
on any Island other thaI) Rarotonga it ~hall be sufficient 
for the Divisloll to be constituted entirely by pcrso l1s 

n~lmcd in subscctjon (10) provi{lcd thZlt the quorum for 
Sllcn meetings shZlll be 5. 
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(ID). When sitting on an island other than Rarotonga, 
the Mayor, chief Administration Officer, a representative 
of the Religious Advisory counci"l for that island, a 
representative from the business community and a member 
of the Aronga Mana of that island, shall be deemed to be 
members of the Division ~~d shall have the right to have 
a deliberative vote. 

(11). The Chairman sho.ll nominate one of the members of 
the Divi~ion if he or a Deputy Chairman is not present to 
be Chairman and in the case of an equality of votes, that 
person shall have a casting as well as a deliberative 

vote. II 
(6) section 11 of the General Licensing Authority Act 

1989 shall apply to the Division as part of the General Licensing 
Authority .... 'here appropriate and the following subsection shall be 
read and deemed part of section 11 for the purposes of this Act: 

11 (4) (a) For the purposes of this Act the Author¥y may 
appoint one cr more Inspectors. 

(b) Inspectors shall have the powers conferred on 
them by or under this Act". 

(7) Should any uncertainty arise in the interpretation 
of subsections (4) and (5) of this section then the provisions and 
objects of this Act are to prevail. 

(8) The powers of the Division shall not be affected by 

any vacancy in its membership. 
(9) No person shall be deemed to be employed in the 

service of Her Majesty fo'r the purposes of tl)e public Service Act 
1975 by reason of his being a member of the Authority. 

8. functions of the Division - Tl)e princip~l functions of 

the Division shall be -
(a) to hold such inquiries and gather such 

(b) 

(c) 

(d) 

(e) 

( f) 

(<J ) 

inform~tion as will cnable it to detcrmine the 
requirements of the public as to -

(i) the provision of 
generally; 

liquor licences 

and 
the 

the types of liquor licences; 
licensing hours and days and to report 
to the Minister on such matters. 

to collect information relating to 
actively monitor the enforcement of 
provisions of this Act; 

(i i) 
(iii) 

to hear ilnd determine applications for all 
types of liquor licences , and renewals and 
variations of ~uch licences under this Act; 
to grant or refuse such appl ications I or to 
grant applications subject to conditions; 
to suspend or cancel licences subject to the 
provisions of this Act; 
to~collect any feeG ·which may be fixed by 
regulation pursunnt to this Act; 
to conduct inquiries into any mntters 
consistent. with the objectives of tllis Act as 
)TIay be directed by the 11inlstcr; 
suell othel- tunction:; ':15 m;"lY be cont(>rt·cd upon 
it. lJy thi:..; or <lny other en.:n.:tmcnt. 
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9: . I?ivision deemed to be Commission of Inquiry (1) The 
Dlvlslon shall, within the scope of its jurisdiction, be deemed to 
be a Commission of Inquiry under the Commissions of Inquiry Act 
1966 and, subject to the provisions of t~s Act and any regulations 
made under this Act, the provisions of that Act shall apply 

accordingly. 
(2) For the purposes of this section, the power to issue 

summonses requiring the attendance of witnesses before the Division 
or the production of documents, or to do any other act preliminary 
o.f incidental to the hearing of any matter by the Division, may be 
exercised by the Chairman or by the Secretary purporting to act by 
direction or with the authority of the Chairman. 

10. secretary to the Division (1) The 
Officer of the General Licensing Authority shall 

Chief Executive 
be Secretary to 

the Division. 
(2 ) The Chief Executive Officer shall be responsible for 

(a) keeping records of all proceedings of the 
Division: 

(b) keeping records of all licences issued by the 
Division; 

(c) such other matters as the Division may direct. 
(3) The secretary shall be appointed by the Minister for 

a term of 2 years. 
(4) The Secretary shall be deemed not to be a member of 

the Cook Islands Public Service: 

Provided that the provisions of any law for the time being in 
force relating to the rights of employees of that service to 
apply for other positions within that service and the rights 
of such employees to join superannuation schemes administered 
by that Service except as otherwise provided for under this 

• Act shall apply to the Secretary as it she were an employee of 
that Service. 

(5) The principal duties of the Secret~ry shall be to -
(a) exercise those powers vested in him or 

delegated by this Act or by regulation; 
(b) ensure that the functions of the Division are 

effectively carried out; 
(c) administer the provisions of this Act and its 

regulations; 
(d) issue such instructions and rules to officers 

and employees as may be required to give full 
effect to this Act and its regulations. 

(6) The Secretary's powers may be delegated pursuant to 
section 15 of the General Licensing Authority Act 1989. 

PART II 
LICENCES 

11. Licences - (1) The sale of liquor to the public or any 
member- of the public requires a licence. 

(2) There may be granted pursuant to this Act such kinds 
of licences as may from time to time be prescribed by Regulation 
made under this Act. (3) Without limiting the gener~lity of SUbsection (2), 
such kinds of licence may include -

(a) hotel and motel premises licences; 
(1) bar licences; 
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(c) 
(d) 
(e) 
( f) 
(g) 

Sale of Liquor 1991-92, No. 39 

restaurant and restaurant ber' licences ~ 
club premises licences; 
night club licences 
retail premises licences; 
special licence:;; for premises or particular 
trading hours and guest room bar licences 

(h) manager' 5 certificate. 
(4) All licence applications shall be considered on 

their merits and while the fact of previous licence holding may be 
relevant to the character of the applicant it shall not in itself 
be given any weight by the Division when considering a new 
application or on application for renewal. 

(5) The Divisjon shall when malting any decision relating 
to a licence application consider -

(a) the object of this Act; and 
(b) the welfare of the community 

which the licence is sought 
number of licences of all 
communi tj-'; and 

in respect of 
and the total 

kinds in that 

(c) the Pl-OX imi ty of the proposed licensed 
premises to schools I places of worship and 
other community institutions. 

(6) All licences granted pursuant to this Act shall 
define with sufficient particularity the premises or area to be 

licensed. 
(7) A licensee shall not hold a licence for more than 

one premises. 

12. Hho may hold a liquor licence - A liquor licence may be 

held by -
(a) any person who has attained the age of 21 

years; or 
(b) any company within the meaning of the 

Companies Act 1955, as appl ied in the Cook 
Islands or other body corporate or- any company 
incorporated outside the Cook Islands, that is 
authorised to sell liquor or to hold a licence 
under this Act or under the provisions of any 
previous enactment relating to the sale of 
liquor. 

13. Conditions of licences subject to the provisions of 
this Act and of any regulations made hereunder, applications 
licences and renewal cf licences granted pursuant to this Act may 
be refused or granted subject tv such term,s and conditions as the 

Division tl1inks fit. 

14. Non-alcoholic refreshments - It shall be a condition of 
every liquor licence that the licensee has available on the 
premises or conveyance a reasonable range of non-alcoholic 

refreshments. 

15. No obligation to serve - A li~quor licence shall not 
oblige the licensee to serve liquor at any time or to any person, 
provided that such refusal shall not be based on race, religion or 
other rea50Jl not provided for in this Act. 
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16.- Hotel and Motel licences - (1) A hotel or motel licence 
s~all aut.horise t.he holder of the-! 1 j cence to sell and supply 
l~quor, on the premises or conveyance dcscrlbed-in the licence, for 
consumption on the premises or conveyance to -

(a) any person who is for the time being living on 
the premises or conveyance, whether as a 
lodger or an employee of the holder, or 
otherwise; or 

(b) any person who is present on the premises or 
conveyance- bona fide for the purpose of dining 
provided that the liquor is consumed in 
conjunction with the meal; or 

(c) any person who is present on the premises or 
conveyance for the purpose of attending any 
function or entertainment (whether live or 
not); or 

(d) any other person who is present on the 
premises or conveyance. 

(2) Licences may be issued for sale or supply of liquor 
on Mondays to Thursdays incl usi ve and on Saturdays between the 
hours of 11 a.m. and midnight and on Fridays from 11 a.m. until 2 
a.m. Saturday. 

(3) It shall be a condition of every licence granted in 
respect of a Hotel that no liquor shall be sold or supplied on any 
Sunday or on Good Friday or Christmas Day to any person other than 
persons who belong to the class described. in paragraph (a) or 
paragraph (b) of sub-section (1) above. 

17. Bars and Night Club Licences - (1) Licences may be issued 
to Bars ·and Night Clubs for sale or supply of liquor on Mondays to 
Thursdays inclusive and on saturdays between the hours of 11 a.m. 
&..nd midnight and on Fridays from 11 a.m. until 2 a.m. Saturday. 

(2) It shall be a condition of every licence granted 
under this section that no liquor shall be supplied on any Sunday 
or on Good Friday or Christmas Day to any person. 

18. Restaurant and Restaurant Bar l.ice.nces - (1) Licences 
may be issued to Restaurants and Restaurant Bars for sale or supply 
of liquor on Mondays to Thursdays inclusive and on Saturdays 
between the hours of 11 a.m. and midnight and on Fridays from 11 
u.~. until 2 a.m. Saturday. 

(2) It shall be a condition of every liquor licence 
granted in respect of any Restaurant or Restaurant Bar that no 
liquor shall be supplied on any Sunday except to bona fide diners 
between the hours of 6 p.m. to 10 p.m. and at no time on Good 
Friday or Christmas Day. 

19. Retail licences - (1) A retail licence shall authorise 
the holder of the licence to sell or deliver liquor on or from the 
premises described in the licence to any person for consumption off 
the premises. 

(2) The holder of a retail licence may arrange for 
delivery to be made by the maker, importer, wholesaler, or 
distributor of any liquor, from the premises of the maker, importer, 
wholesaler or dist.ributor; and, in any such case, the liquor shall 
be deemed for th~ purposes of t~ii Act to have been delivered by 
the holder· of the off-1icenc~ from tt~ premises described in the 
licence. 

··11 
! ! 
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(3) It shall be a condition of every retail licence that 
no liquor shall be sold or delivered on any Sunday, Good Friday, or 
Christmas Day at any time ~r on any Public Holiday after 1 p.m. 

(4) In determining the c'Jnditions to be imposed under 
this section, the Division may have regard to the site of the 
premises in relation to neighbouring land use. 

(5) Subj ect to sUbsection (2) of this section, on 
granting an applieD-ticn for an off-licence in respect of any 
premlses in which the principal business is other than the 
manufacture or sale of liguor, the Division may impose a condition 
relating to the kind or kinds of liquor that may be sold or 
delivered pursuant to the licence. 

(6) A retail licence shall be granted only -
(a) to the holder of an liquor licence in respect 

of a hotel, motel, restaurant, bar, nightclub 
or club in respect of' the premises conducted 
~ursuant to tllat licence; or 

(b) in respect of premises in which the principal 
business is the manufacture or sale of liquor; 
or 

tel ill ~cspect of any gCl1cral grocery store. 

20. Club licences - (1) A club licence shall authorise the 
holder of the licence to sell and supply liquor, on the premises 
described in the licence, for consumption on the premises to -

(a) any member of the club; or 
(b) any person who is a guest of, and is 

accompanied by a member of the club. 
(2) A club licence may be held by any club as defined in 

(3) In considering any application for a club licence, 
the Divi:;:: ion shall have regard to the following matters -

(a) the days on which the premis~s are being used 
in good faith for any of the purposes of the 
club, or the maintaining, upgrading, managing, 
and administering of the club's premises and 
facilities; 

this Act. 

licence -

(b) the proportion of the membership of the club 
who are Prohibited Persons; 

(c) the steps proposed to be taken by the 
.1ppl icant to ensure th.:lt the requirements of 
this uct in relation to the sale of liquor to 
p:rohibited Persons are observed: 

(d) the applicant's proposals relating to the sale 
~nd supply of non-alcoholic refresllments and 
food; 

(e) the site of the premises in relation to 
ncigl1bouring land use. 

(,1) The follo'wing shall be conditions of every club 

(8) that no liquor shall be sold or supplied on 
<lny Sunday, Good Friday, or Christma~ Day at 
any timc, or on any Public Holiday bqfore 1 

p. rn. ; 
(b) t.hat there shall ilt ,111 times be a sccretilry 

of thc club; 
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least one 

(c) that within 10 working days of the appointment 
of a new sccret~ry, the club shall inform the 
Secret~ry of the Division of the name of the 
ne .... ' 5ecretary; 

(d) that all proceeds from the sale of liquor 
shall belong to the club; 

(e) that the club has available for consumption on 
the premises a reasonable range of non
aJcoholic refreshments. 

(5) Every holder of a club licence shall appoint at 
manager in accordance with Part VI of this Act. 

21. Special and Guest Room Dnr licences - (1) A special or 
Guest Room Bar licence shall authorise the holder of that licence 
to sell and supply liquor, on the premises or conveyance described 
in the licence, for consumption on the premises or conveyance, to 
any person attending any particular occasion or event or series of 
occasions or events_ described in the licence. 

(2) A special or guest room bar licence may be granted 
~n accordance with this Part of this Act to the holder of licences 
of the kind described in section 11(3), (a), (b), (c), (d), (e), 
and (g) authorising the holder from time to time to sell and supply 
liquor for consumption on the premises at any time when the 
premises are required to be closed for the sale of liquor, to 
persons attending social g-atherings of any kind or kinds specified 
in the licence. 

(3) In considering any application for a s_pecial or 
guest room bar licence, the Division shall have regard to the 

• 

following matters -
(a) 

(b) 
(c) 

the nature of the particular occasion or event 
or series of occasions or events in respect of 
which tt1C licence is. sought; 
the suit~bility of the applicant; 
the days on which and the hours during which 
the applicant proposes to sell liquor. 

1l 

(4) It shall be a condition of every special or guest 
room bar licence that no liquor shall be supplied or sold at any 
time on any Sunday, Good Friday, or Christmas Day. 

(5) On granting an application for a special or guest 
room bar licence, the Division may impose conditions relating to 
the following matters -

(a) the exclusion of the pUblic; 
(b) the filing of returns relating to liquor sold 

pursuant to the licence. 
(6) In determining the conditions to be imposed under 

this section t,hc Division shilll hdve regard to -
(a) the days on Which and the times at which 

persons will be participating in the occasion 
or event or series of occ~sions or events in 
respect of which the licence is sought, and 
the Jlsture of the activities to be conducted 
on those occasions or during those events; and 

(b) the site of the premises. in relation to 
ne"ighbouring land use. 

(7) Subject to subsections B und 9 of this section, a 
special 'licence shall continue in force DS [ollows-

(a) in the case of a licence: granted for one 
particular occasion or event, for the day or 
days on Which th:lt ocCaSiOJl or event occurs; 
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(b) in the cnse of a licence granted for a series 
of occ~sions or events, for the period during 
which tllat series occurs; 

(c) in the case of () special or guest room bar 
licence granted for any other purpose for such 
period not excee.:.:ing 12 months as the Division 
may spcci'fy on gru.nting the licence. 

(8) If, in tllC ca"!:,e of a licence granted for one 
particular occasion or event., the occasion or event is postponed to 
any day Ilot specified il) the licence, the licence shall have effect 
in respect of the day on which the occasion or event is held. 

(9) A licence granted in respect of u series of 
occasions or events shall not continue in force [or longer than 12 

months. 

22. APDl ieat) OJls.J.-'2I~.l iccncGs - (1) Every appl ic~ti on for a 

licence shall - (a) be made in the name of the person \-Jho will 
hold the licence if the application is 

granted; and 
(b) be made in a form anu manner prescribed by 

regulat.ion; and 
(c) contain the prescribed particulars; and 
(d) be accompanied by the prescribed fee, 

(2) An application in respcct of any premises shall be 

filed ~ith the Division 011 Rarotonga. 
(3) Hithin ~O wor}~ing delYs Jft_cr fil.ing the upplication, 

the applicant shall at his or her expense give public notice in the 
form prescribed by regulation in a newspaper regularly published in 
the locality of the premises subject of the licence on 2 occa~ions 
each week for 2 weeks. The advertisoment shilll contain pnrticulars 
of t.he days Clnd hours of triJ.dinC], the pr-cmises and the nar.lC of the 

3pplicant. 
(4) The 

(R) 

(b) 

Applicant shall obtain -
a report from the commissioner of Pol ice who 
shall consider the suitability of the 
npplicZlnt ana the days on which ano. the bours 
durin'] \ . .'hicb the applicant proposes to sell 

1 iqucr; and 
a report from the Director of Public Health 
\":110 shull consider the suitability of the 
pr c l;liscs in \·.-hj ch the appl icant proposes to 

sell liquor. 

23. Ob"'iections - (1) Any person 'v.'ho has attuincd the age 
of 18 years 811,i who has a grenter interest in the application than 
the public gCl1CrJlly may object to the grallt of any licence. 

(2) Every objection shall be in writing, and shall be 
filed with the ]".uthority vJithin 10 wor}~in·g days after the first 
public~tion of tile notice of ttJe making of the application, 

ani licence, or 
l'espcct of ony 
for the renewal 

24. BCllC~iiL-I~-1i£.en .... :cs - (1) The holder of 
tl,e holder of 3. temporary authority issu£!d in 
licence, may apply ill accordance with thi§ section 

of t.ne licence. 
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(2 ) Every 
(a) 
(b) 

application for the renewal of ~ licence shall
be fileu with the Division; 
be m~de no Jater than 20 working days before 
the expiry of the licence, or oy such later 
date (not beins later than the date of the 
expiry of the licence) uS the Division may 
allow; <:lnd 

(e) be miJde in the prescribed form and manner; and 
(d) contain the piescribed particulars; and 
(e) be accompanied by the prescribed fee. 

(3) Within 10 working days after filing the application, 
the applicant shall give public notice of the application in the 
manner described in Section 23(3) .. 

25. variation of conditions _ 
l·icence may at any time apply to the 
cancellution of any condi~ion of 
Division. 

(1) The holder of any liquor 
Division for the variation or 
the licence imposed by the 

(2) Within 20 working days after filing the application, 
the applicnnt shall give public notice of the application in the 
manner described in Section 23(3). 

26. Duration of licences - (1) Every licence issued under 
this Act shall continue in force _ 

(a) until the close of the period of 1 y.ear 
commencing with the date of its issue; or 

(b) i! an application for the renewal of the 
licence is duly made, until the application is 
determined. 

(2) Subsection (1) of this section applies subject to _ 
(0) the requirements of this Act relating to the 

payment of fees; and 
(b) the provisions of this Act ·relating to the 

suspension and cancellation of licences. 

27. Application etc. to be forwClxded to the Division for 
determination - (1) In respect of any ~pplication for a licence, 
the Secretary shall fon-lard the complete file to the Div:'sion for 
the determination by it of the application in accordance with this 
Act. 

(2) For the purposes of this section, the II complete 
file '1 means -

(a) the application and any papers filed in 
support of the applj.c~tion; and 

(b) a copy of the public notice of the 
application, and a statement of the dates of 
pUblication of tll€ notice; and 

(c) any objection, and any papers. filed in support 
of any Objection. 

28. ~ .. rj .. t ... ri.i? __ (0)". -.Li~~ncQ:?' (1) In consieJcring any 
appljc<.ltioll for any }jIJUOl.- licence, the Division shall h.-1ve regartl 
tu the 10110\"ing mnttel.::; -

(.1) l..llc sujtJ.bility of the upplic<lnt; 
(b) til(> d.J)'s on v.l hich ']nd th~·hours during \I.'hich 

the .Jpplil;ant proposes to sel) liquor; 
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(c) the steps proposed to be taken by the 
applicant to ensure that the requirements of 
this Act in relation to the sale of liquor to 
Prohibited Persons are observed; 

(d) the applicant I s proposals where appropriate 
relating to the sale and supply of non
alcoholic refreshments and food~ 

(e) whether the applicant is engaged, or proposes 
to engage in -

(i) the sale or supply of any other goods 
besides liquor and food~ or 

(ii) the provision of any services other than 
those directly related to the sale or 
supply of liquor and food and, if so, the 
nature of those services; 

(f) any matters dealt with in any report made 
under section 23(4) of this Act. 

(2) The Division may further enquire and require 
information from the Commissioner of police or the Director of 
Public Health in regard to any matters raised in their reports. 

(3) The Division shall not take into account any 
prejudicial effect that the grant of the licence may have on 
business conducted pursuant to any other licence. 

29. Temporary authority - (1) The Division may from time to 
time, on the application of any person who appears to it to have 
any right, title, estate, or interest in any premises in respect of 
which any licence is in force, make an order authorising the 
applicant, or some suit3ble person nominated by the applicant, to 
carryon the sale and delivery of liquor for such period,· not 
exceeding 3 months, as the Division may specify in the order. 

0. (2) The Division may hear and determine an application 
for an order under this section ex-parte, or direct that notice of 
the application and of the time and place fixed for any hearing 
shall be served on such persons and in such manner as the Division 
may specify. 

(3) On granting any application for an order unuer this 
section, the Division may impose such reasonable conditions as it 
thinks fit. 

(4) The holder of a temporary authority shall for the 
purposes of this Act have the same duties, obligations, and 
li~bilities as the holder of the licence to wh~ch the temporary 
authority relates. 

30. Display of signs and licence - (1) Every holder of any 
licence, other than a special licence, shall at his or her expense 
ensure that there is displayed at all times a sign attached to the 
exterior and the interior of the premises, so as to be easily read 
by persons immediately outside each princ.ipal entrance in the form 
described in Parts 1, 2 and 3 of schedule One of this Act. 

(2) On graneing a special,licenc.e, the Division may give 
such directions relating to the display of the licence, and of the 
conditions of the licence and the contents of the sign as it thinks 
necessary or desirable and, where any such directions are given, 
the holder of. the licence shalt ensure that they are complied with. 

(J) .. The sign descr ibcd in subsect i on (1) sh<311 be 
constructed in I form prescribed by regulation ~nd at the cost of 
the 1 icen~~ee. 
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PART III 
PROCEEDINGS 

31. Proceedings of Division - (1) If no objection to an 
application is filed within the prescribed time, the Division may 
grant the application on the papers. 

(2) Any other meeting of the Division may, at the 
discretion of the Division be held in public or in private. 

(3) Where an objection- is filed within the prescribed 
time, the Division shall, unless the applicatIon or each such 
objection is sooner withdrawn, convene a public hc::aring to consider 
the application. 

(4) The Division shall give C)t least -10 working days 
notice of the public hearing to -

(a) the applicant; and 
(b) each objector; and 
(c) the Commissioner of Police and the Secretary 

of Health. 
(5) Each of the persons referred to in subsection (4) of 

this section shall be entitled to app~ar and be heard at the 
hearing, whether personally or by counsel, and to call, examine, 
and cross-exarnille witnesses. 

(6) h'henc\.'t?r the Division Jlolds a public sitting it may 
in its discretion hold any part. of the sitting in private if, 
having regards to the interests of persons appearing and being 
heard and to the public interest, it thinks it proper to ~o so. 

(7) Tile Divi~ion may in Llny case deliberate in private 
as to its decision on any matter or as to any question arising in 
the course of any proceedings. 

(8) The Division may make an order prohibiting the 
publication of any report or description of any part of the 
proceedings in any matter before it; but no such order shall be 
made proh.biting the publication of the names and descriptions of 
the parties to the matter, or of particulars of any premises 
affected. ' 

(9) In any proceedings before the Divisioll, any counsel 
or solicitor engaged by tJ'e Division pursuant to this Act may 
appeor and be heard as counsel assisting the Division. 

(10) Any decision, order, direction, certificate, or 
other document issued by the Divisiol' may be signed on its behalf 
by the Ch.Jirman or the Secretary. 

(11) Subject to tJ,e provisions of this Act ~nll of Llny 
regulations made under this Act, the Division may regulate its 
procedure ill such manner as it tJ,inks fit. 

(j2) Every member shl)ll be entitled to vote at meetings 
of t.lie Division, and the Chain,lun shall have a casting as we) 1 .:lS 
u deliverat.ive vote. 

J2. lle.1rtngs may b_~_hel·J bv other mean$. - (I) Not· .... ith
~~andiGg an~' otller provi~ion 01 tl,is Act, where in the opinion of 
Lho Division it is not possible to hear ill'Y applic~tion promptly 
due to tr.:lnsportation difficulties, ~nd the app1.ication j.~ [rom ~ 
per.:;or; on ,1n island within the Northern ,jsli1nds of the Cook 
IslLlnds, then the Division may m3Kc urrunycrncnts fOl" sl,lch 
appliCiltio;-'J to be 11L~;1l'd by telephone, l"adio-tclcpholltJ, tolex," 
facsimile, t(.~lL'fJr<:l!i1, Ot" hy m·l j j. 

15 
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(2) Notwithstanding any other provision of this Act, 
where application is m,Jde for·a licence which is temporary in 
nature, and the period for which such licence is sought does not 
exceed 48 hours, such application may be dealt by the Chairman of 
the Division or such other person as shall for the time being the 
acting in his stead and the provisi0T)S of sections 32 and 36 shall 
not apply. Any decision made pursuant to this subsection shall be 
deemed to be a decision of the Division. 

33. Evidence in nroceedings before the Division - (1) The 
Division may receive as evidence any statement, document, 
information, or matter that in its opinion may assist it to deal 
effectually with any matter before it, whether or not the 
statement, document, or matter would be admissib.le in a Court of 
law. 

(2) Subject to the foregoing provisions 'of this section, 
the Evidence Act 1968 shall apply to the Division and to the 
members thereof, and to all proceedings therein, in the same manner 
as if the Division or Committee were a Court within the meaning of 
that Act. 

34. Representation of parties - Where under this Act any 
person is entitled to appear and be heard in relation to any matter 
in any proceedings before the Division, that person may appear in 
person or by his counsel, solicitor, or agent, and shall have the 
right to produce evidence and to cross-examine witnesses. 

35. Right of certain persons to appear before Division - In 
any proceedings before the Division, the following persons may 
appear and be heard -

(a) any member of the police; 
(b) any Medical Officer of ,Health, or Public 

Health Inspector: 
(c) any member of the Religious Advisory council; 
(d) any member of the Island councilor Aronga 

Malla for the locality in which the act, matter 
or' tl1ing which is the subject matter of the 
proceedings is situated. 

(e) any member of Parliament in whos~ electorate 
the premises subject of the application is 
situated: 

(f) a representative of the Cook Islands Tourist 
Authority; 

(g) D representative of the Cook Islands Chamber 
of Comme~ce Incorporated; 

(h) any other person who satisfies the Division 
that he has an interest in the proceedings, 
apat-t from any interest in common ",.'i th the 
public. 

36. Division~~~ive_ccrtaj,n omissions - \-Jhere any person 
has neglected or omitted to do any act or thing in the precise 
manner or wi thj n the precise time prescribed by this Act, the 
Division or the Chairman, if satisfied that ~he neglect or omission 
'w~s not wilful, may, by certificate signed by the Cl1cJirman, waive 
tile same on such terms as they think equitable. 
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37. 
Division 
question 

38. 
Division 
writing, 

Division may state c~se for opinion of High Court - The 
In<3Y state a case [or the opinion of the Iligh Cow:-t on any 
of law arising in any proceedings before it. 

Decisions to be given ill writing -
and the reasons for the decision, 
and a copy shall be given to -

Every decision of the 
shall be recorded in 

(a) the applicant; and 
Cb) any obj ector who requests a copy; and 
(e) th.; Commissioner of Police and the Secret'ary 

of Health. 

39. Issue of licences - (1) Where the Division grants an 
application for a licence, the Secretary shall issue the licence as 
soon as he is satisfied that any requirement imposed by the 
Division as a condition of the qrant of the application has been 
met. 

(2) No premises or conveyance shall be deemed for the 
purposes of this Act to be licensed premises until the licence is 
issued. 

PART IV 
MANAGEMENT 

40. Managers - (1) Every company, partnership, Government 
department or other instrument of the Crown, or local authority 
that holds any liccT)ce, shall appoint at least 1 manager in 
accordance with this Part of this Act. 

(2) Any other holder of any licence may appoint a 
manager or managers. 

(3) ,],he Division may exempt the holder of any special 
licence from the requirements of subsection (1) of this section if 
it is s~tisficd th~t the licensee, or some other person nomin~te~ 
by the licensee, .... lill manage the conduct of the sale of liquor 
pursuant to the licence. 

4). Licensee or manu-ger to be on duty at all times - (1) At 
all times when liquor is being sold or supplied to the public on 
any licensed premises either the licensee or a manJger shall 
subject to sections 47 and 48 be on duty and responsible for 
compliance with this Act and the conditions of the licence. 

(2) At all times while nny manager is on duty in respect 
of an)' licensed premises, the name of the manager shall be 
prominently dj.splayed inside the premises so as to be easily read 
by persons using the premises; and the person so nLlmed at .:lny time 
~11all be deemed for tIle purposes of this Act to be the manager at 
that time. 

42. l"lanaaer to hold cel·tificate' No person shall be 
appointed as manager of any licensed premises for the purposes of 
this Act unless that person is the holder of a manager's 
certj!icDte 9r~nted under this part of this' Act. 

43. t:jD:,h:L.._of manager's certificates Every Jn~Jluqer's 
certj f j.:::.ltc :-,1"":3.1J be of one Df thc· fol1owill!J kinus -

(.:1) ,] 0cn('r']1 manClJer's cert . .ifiL:<..lte, which shall 
authorise thp holder to ma.nJgc any licen:.:;ed 
prcrrdses in r(~"l"'cct of v,'hjch 3. licerl.i:e is in 
force; 

I , 
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a club manager's certificate, which shall 
authorise the holder to manage particular 
premises in respect of which a club licence is 
in force. 

44. Applications and renewals of manager's certificates - (lj 
Every application or renewal of a manager's certificate shall -

(a) be made in the name of the person who will 
hold the certificate if the upplication is 
granted; 

(b) be made in the prescribed form and munner; 
(cl contain the prescribed particulars; and 
(dl be accompanied by the prescribed fee. 
(e) every application for a club manager's 

certificate shall provide evidence satis
factory to the Division of the approval of the 
managers nomination by tIle executive of the 
club concerned, 

(2) An application shall be filed with the Division. 

45. criteria for manaaer's certificates - (1) In considering 
any application for a manager's certificate, the Division shall 
have regard to the following matters -

(a) the character and reputation of the applicant; 
(b) any convictions recorded against the 

applicant; 
(cl 0ny espcricllce that the applicant has had in 

m::lnaging .1ny premises in respect of which a 
lic02nce was in force; 

(d) any relevant tralniny that the applicant has 
undertaken ond any relevant qualific~tions 
that the applicant holds; 

(e) any nlattcrs dealt with in ~ny report made 
under Section 23(4) of this Act. 

(f) where the applicant intends to bc the manager 
of 0. club, the extent of the applicant's 
jnvolvcment in the m<:llliJgemcnt iJ.nu ;"Jctivitics 
or the club. 

46, purati-on of m('ln<1gcr's certificates - (1) Every milnager's 
certificate sh~ll COlltinllc in force -

(.J) until the clo~;c of the period of 1 yea-r 

{b) 

commencing with the dJte of its issue; or 
if lin application fOl· the renewal of 
certificate is duly made, until 

the 
the 

Jpplication is determined. 
(2) subsection (1) of this section applies sUbject to -

(a) the requirements of this Act relating to the 

(b) 
payrnerlt of fees; and 
the provisions of this Act relating to the 
~uspcn~jon and cancellation of mnnager's 
CG1,ti f i cates. 

47. Temporary m~n~g£I - (1) In any FiJse where u licensee or 
m.lnager i~; ill or is <:lb:.;c:nt fOL' any reason, 01

0 

is uismissed, or 
l"CSil)l1s, the licensce r,1;1)' ;1J)point uS ,J. tempor~ry m<ll1agl..'l" il 5uituble 
persoll ~ho is not then tIle llold~r of ;) rnQn~gcr's certjficatco 
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(2) The appointee shall if the appointment is for a 
period of less thun 2'1 hours ,J.ssume all the obligations 1:H)der this 
Act of tlle person makjng ttlC ~ppointment and the provisions of 
section 87 of thi.s Act shall not ~pply. 

(3) If the appointment is for a period of greater than 
24 hours the appointee shall ..... pithin 2 working days after the 
appointment, apply for a mallager's certificate; and, if such an 
application is made, the temporary manager shall, from the time of 
the appointment unt.il the -application is-determined, be deemed for 
the purposes of this Act to be the holder of a manager's 
certificate. 

48. Acting rnanngcr - (1) Notwithstanding any other provision 
of this Act, a licensee may appoint an acting manager for periods 
not exceeding in the aggregate 6 wec}:s in each period of 12 months 
to enable the licensee or a manager to have a vacation or annual 
leave. 

(2) Every person uppointed as an acting manager in 
accordance with this section shall hold a managerls certificate. 

49. Notice of appointment l etc., of manager, temporary 
manager, or acting rnanaaer - (1) Subject to subsection (2) of this 
section, on ~he appointment, or the cancellation or termination of 
the appointment of any manager, or acting manager, the licensee 
shall give notice of the matter to -

(a) the Division; and 
(b) the Commissioner of Police. 

(2) It shall not be necessar) to comply with subsection 
(1) of this section j.n respect of the appointment of a temporary 
manager or an acting manager for any period not exceeding 48 hours. 

(3) The Division mi:JY, within 5 wor};jng days after 
receiving a llotice of the appointment of any temporary manager or 
acting manager, notify the licensee that it does not approve tIle 
appointment, in which case it shall give a copy of the notice to 
the Commissioner of Police. 

( .• ) On ree-elvin!) notice under subsection (3) of this 
sect jon, the licensee sllall terminate the appointment witl, effect 
trom a date not l~ter than 5 working days after the date of the 
notice. 

£,ART V 
OFFENCES hND ENFORCEMENT 

50. Division mav refer matters for investigntjon - (1) The 
Division ffiay from time to time appoint an Inspector or any other 
qualified persoTl to investigate and report to the Division on such 
matters as arc referred to that person for the purpose of the 
proper c);cTcise of its pO·I-.rel-s or its functions as defined in 
section G of this Act. 

(2) Every person commits an offence and is liable to a 
fine not ~{.::;.;ceGding Sl,UCiO und not less thun $200 who, having the 
custody 01· possession of any m~tter to be investigated Ullder this 
section, re:fuses or f.J.il~ to allow the person conducting the 
investiga~ion to have access to the documents I or who obstructs allY 
suell pel~so:, in ~hc making of the investigation. 
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51. variation. suspension, or cancellation of licences - (1) 
Al1Y member of the Police may ilt ~ny time apply to the Division in 
accordance with this ~Qction for an order -

(a) varying or :.-evoking any condition of a 
licence, imposed by the Division, or imposing 
any new condition; or 

shall -
(2 ) 

(b) suspending the licence; or 
(c) cancelling the licence. 
fvery application for an order under this section 

(a) be made in the prescribed form and manner; and 
(b) contain the prescribed particulars; and 
(c) be made to the Division. 

(3) The grounds on which an application for an order 
under this section may be made are as f0110 ... ,'5 -

(a) that the licensed premises have been conducted 
in breach ot any of the provisions of this Act 
or of any conditions of the licence or 
otherwise in an improper manner; 

(b) that the conduct of the licensee is slich as to 
show that he or she is not a suitable person 
to hold the licence; 

(c) the licensed premises are being used in a 
noisy or disorderly manner so as to be 
annoying or obnoxious to neighbouring 
rcsjdcnts or to the public. 

(4) TllC Secrctary sh~ll -
(a) send a copy of the ~pplication to the 

licensec; and 
(b) fix the e~rliest practicable date for a public 

hC.J.rinq of the application; and 
(c) give at least 10 working diJys I notice of the 

dute, time, and place of the hearing to the 
applicant and the licensee. 

(5) The applicant and the licensee shall be entitled to 
appear and be heard at the hearing, whether personally or by 
counsel, and to call, examine, and cross-examine witnesses. 

(6) If the Division is satisfied that any of the grounds 
specified in SUbsection (3) of this section is established and that 
it is dcsirable to make an order under this section, it may, by 
ordC!r -

(a) vary or revoke any condition of the licence 
impos~d by it; or 

(b) impose any new condition; or 
(c) suspend the licence for such period not 

exceeding 6 months as the Division thinks fit; 
or 

(d) ca"cel the licence. 
(7) Instead of making an order under subsectioll (6) of 

this section, the Division may adjourn the application for such 
period as it thi"ks fit to give tIle licensec nn opPQrtunity to 
remedy any matters that the Division may require to De remedied 
within that period. 

(8) In any proceedings under this section, the Division 
sl1all have regard to the charn~ter and condu~t of the licensee, the 
C'xtent to \.;hich the licensee wu::' pcn:;anally respqnsible for any act 
or om.ission, .J.nu all the circumstances o[ the C<l:';C. 

.1 
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52. Suspension of 1 iccnce [or non-compl iance with publ ie 
heal th or fire precaution requirements - (1) Where any officer 
authorised by the Secretary of llt.:: ... ll th or any member of the Pol icc 
authorised by the Commissioner of Police to undertake fire safety 
inspections has reason to believe that, because of the failure of 
the holder of Clny licence or club licence to comply with any 
requirements relating to public health or to the provision of 
safeguards against or means of _warning or cscdpe in case of fire, 
the health of persons using the premises is likely to be injured or 
their safety is likely to being dangercd, the Director-General of 
Health or the Commissioner of Police m~y apply to the Division for 
the suspension of the licence. 

(2) The Division shall give notice in writing to the 
licensee calling upon the licensee to appear before it at a time 
and place to be specified in the notice, being not earlier than 7 
working days after the giving ot the notice, to show cause why the 
licence should not be suspended. 

(3) If, after hearing the licensee (if he or she 
appears), the Authority is satisfied that the licensee has failed 
to comply with any requirement referred to in SUbsection (l) of 
this section, it may order the licensee to carry out all such work 
as may be necessary to meet those requirements within such 
reasonable time as it may specify, and, in the case of default, may 
suspend the licence until those requirements have been met. 

(4) Notwithstanding anything in subsection (3) of this 
section, if, in any case t6 which that subsection applies, the 
Division is satisfied that, because of the licensee's failure to 
comply with any requirement referred to in subsection (1) of this 
section, the health of persons using the premises to which the 
application relates is likely to be injured or their safety is 
likely to be endangered, the Division shall suspcl'ld the licence 
until it is satisfied that all work necess~ry or desirable to 
remedy the default has been carried out. 

(5) Without limiting subsection (3) but notwithstanding 
subsection (4) of this section, if, in any case to which that 
latter SUbsection applies, the Division is satisfied -

(a) that the risk to the health or the danger to 
the safety of persons using the premises has 
arisen from 3ny circumstances beyond ,the 
control of the licensee or manager; or 

(b) thut the risk or danger can be averted by 
ordering the closure of part only of the 
premises -

the .:luthority mCly, instead of suspending the licence, order 
the closure of any part of the premises accordingly for the 
undertaking of the necessary work. If the work is not 
completed to the satisfaction of the Division within such 
period as it may nllow, the Division shall suspend the licence 
under subsection (4) of this section. 

(6) While any such licence is so suslJcnded the premises 
shall be deemed not to be licensed premises. 

III 
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S3. suspension or cnnccllRtion of manager's certificAtes -
(1) Any member of the Police or any Inspector may at any time 
apply in accordance with this section [or an order uy the Division 

shall -

(a) suspending a manager's certificate; or 
(b) cancelling a manager's certificate. 

(2) Every application for an order under this section 

(a) be ,made in the prescribed form and manner; and 
(b) centain the prescribed particulars; and 
(e) be made to the Division. 

(3) The grounds on which an application for an order 
this section may be made arc as followS -

(a) that the manager hiJ,5 failed to conduct any under 

(b) 

licensed premises in a proper manner; 
that the conduct of the manager is such as to 
show that he or she is not a suituble person 
to hold the certificate .. 

(4) The secretary shall -
(a) send a copy of the application to the manager 

and to the licensee of any licensed premises 
to which any allegations against the manager 
relate; and 

(b) fix the earliest practicable date for a public 
hearing of the application: and 

(c) qive at least 10 working days notice of the 
public hearing to the ilpplicant and the 
manager. 

(5) The applicant .)nd the manager shall be entitled to 
appear and be heard at the hearing, whether personally or by 
counsel, ,and to call, ex~mjllc, and cross-examine witnesses. 

(6) If the Division is satisfied that either of the 
grounds specified in subsection (3) of this section is established 
and that it is desirable to make an order under this section, it 

may, by order - (a) suspend the ccrti t icate for such per iod not 
exceeding 5 months JS it thinks fit; or 

(b) cancel the certificate. 
(7) Instead of making an order under s~bsection (5) of 

this sectioll, the Divisioll may adjourn the application for such 
period as it. thinks fit to give the manager an opportunity to 
remedy any matters that the Division may require to be remeuied 

within that period. 

54. Restr~ining continuing breRches of conditions of licence 
_ (1) \~hcrc, on the <lpplicatioll of un Inspector, the Division i5 
satisfied that any licensee is committing a continuing breach of 
any condition pf the licellcc, it may make an oruer restraining the 

continuance of the breach. 
(2) The cOlltillued existence of anything in a state, or 

the intermittent repetition of any action,' contrary to any 
condition of a licence shull be deemed for the purposes of this 
section to'be a continuing breach of that condition. 

(3) A contravention of an order un.der this section shall 
bo a ground for" suspension or c~l,cellation of the licence under 

5ectio~ 52 of thi~~rAct. 



! • 

! 
I 

j-
"W. 

• 

• 

l~91:-92, No. 39 Sale of Liquor 23 

55. Sales by unlicensed person - Every person commits an 
offence and is liable to imprisonment for a.. term not exceeding 3 
months or, community servic~ for a term not exceeding 3 months or, 
a fine not exceeding $2,500 and nn~ less than $250 who, not being 
the holder of a licence, sells, or exposes or keeps for sale, any 
liquor. 

56. Allowing unl icC'nsed pl~emises to be used for sale of 
liquor Every person commits an offence .and is liable to 
imprisonment for a term not exceeding 6 months or community service 
for a term not exceedjng 6 months or a fine not excceding $5,000 
and not less than $500 'v)ho, being the occupier or one of the 
occupiers of Dny unliccllsed premises, allows any otller person to 
sell, or expose or keep for sale, any liquor on or from the 
premises. 

57. Sale or supr:lv at liql'or to Minors - (l) Every person 
commits an offence and is liable to a fine not exceeding $5,000 and 
not less than $500 who, being the licensee or a manager of any 
licensed premises, sells or supplies any liquor, or allows any 
liquor to be sold or supplied, on or from the licensed premises· to 
any Minor. 

(2) Every person commits an offence and is liable to a 
fine not exceeding $1,000, and not less than $100 who, not being 
the licensee or a manager of any licensed premises, sells or 
supplies any liquor, on or from the licens~d premises to any Minor. 

(J) Subsection (2) of this section applies irrespective 
of any liability th~t may att~ch to tile licensee or any manager in 
respect of the same offence. 

(4) It is a defence to a 
subsection (2) of this section if 
person 'v.'ho sold or supplied the 
grounds that the person to whom 
attained the uge of 18 years. 

charge under subsection (1) or 
the defendant proves that the 
liquor believed on reDsonable 
it was sold or suppl ied had 

(5) No person shall be guilty of an offence against 
subsection (1) or subsection (2) of tl,is section ~y selling or 
supplying liquor to any person who then supplies it to another 
per£on who is a Minor, unlc5s it is proved that the dcfen~ant knew 
or had reasonable ground~ to believe that the liquor was intended 
for that other person. 

58. Purchas i..ng-.lllJ.1lor for Minors - (1) Every person commits 
an offence and is liable to a fine not exceeding $1,000 and not 
less than $100 who purchases or acquires any liquor on or from any 
licensed premises with the intention of ~upplying the liquor, or 
any of it, to allY Minor. 

(2) Subsection (1) of this section applies irrespective 
of any liabil~ti th':1t InuY ~ttach to the licensee or <lny m.:ln<lgcr, or 
ether person jll respect of the sale or supply of the liquor. 

(J) No person shall be guilty of .)n offence against 
subsection (1) of this section by purChasing or ;)cquiring any 
liquor for any other person who thel' supplies it to a third persoll 
who is Minor, unless it is proved that the ~efendant knew or had 
reasonable grounds to believe that the liquor was intended for that 
other person. 
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59. Purchasing of liquor by Minors - Every person commits an 
offence and is liable to a fine not exceeding $1,000 and not less 
than $100 who, being a Minor purchases any liquor on or [rom any 
licensed premises. 

60. Employment of Minors (1) Every person commits an 
offence and is liable to a fine not exceeding $1,000 and not less 
than $200 who, being the licensee of any licensed premises, employs 
any Minor to take part in the sale or service of liquor on or from 
the premises. 

(2 ) 
employment on 

subsection (1) of this section does not apply to the 
licensed premises of any person -

(a) for the purpose of -
(i) preparing or serving any meal; or 

(b) 

(ii) cleaning, repairing, maintaining, 
altering, or restocking the area or 

(i ii) 
any equipment in the area; or 
removing or replacing any 
equipment; or 

(iv) stocktaking; or 

such 

(v) checking or removing cash; or 
WllO has attained the age of 16 years and is 
employed for the purpose of taking part as a 
performer in any entertainment. 

61. Minors on Licensed Premises - (1) Every person commits 
an offence and is liable to a fine not exceeding $500 and not less 
than $100 \,o.'ho, being a Minor is found on any licensed premises 
unless that person is on those premises on a Friday or Saturday 

night and - (a) is accompanied by his or her spouse (being a 
person of or over the age of 18 years) or his 
or her parent or guardjan; or 

(b) is accompanied by and in the charge of any 
other adult member of his or her family who is 
properly responsible (or him or her. 

(2) subsection (1) of this section docs not apply to any 

person -
(a) 

(b) 

(e) 

who is an employee or agent of the licensee, 
or a person acting under any contract with the 
1 iccnsec or a manager, and. 'v.'ho is on the 
licensed premIses for the purpose of -

(i) cleaning, repairing, maintaining, 
altering, or restocking the area or 
any equipment in the orca; or 

(ii) removing or replacing any such 
€!quipment; or 

(iii) stocktaking; or 
(iv) checking or removing cash: or 

who 1S on the licensed premises for the 
purpose of preparing or serving any meal; or 
who has attained the age of 16 years and who 
is on the licensed premises for the purpose of 
taking part ~s a performer in any enter
tainment nlld who is a~companicd by and in the 
charge of any other adult member of his or her 
family or leader of the entertainment group 
who is properly responsible f0r him or her. 

!I 
Ii 
I! 

i 



• 

j 
I 

• 

• 

1991-92, No, 39 
Sale of Liqu~r 

62. P~rmi tting M inane; tQ ...... .I?Q.. Q}' J .U;pn::;cd prcn:!..Lsc~ - (1) Every 
person commits an offence i.lnd is Ij.Jblc 1:0 a fine not exceeding 
$1,000 and not less thaI) $200 who, being the licensee or manager of 
any licensed premises, allows any Minor to enter or remain on 
licensed premises on the licensed premises in contravention of 
section 61 of this Act. 

(2) It is a defence to a charge under sllbsection (1) of 
this section if the defendant proves tllat he or she believed on 
reasonable grounds ~hat the- person -to whom the charge relates and 
attained the age of 18 years. 

(3) It is a defence to a charge under subsection (1) of 
this section if the defendant satisfies the Court that, as soon as 
the defendant or any employee of the licensee became aware of the 
situation, reasonable steps were taken to remove each person 
concerned from the licensed premises. 

63. UJlauthorised sale or supply - Every person commits an 
offence aJld is liable to a fjne no~ exceeding $10,000 and not less 
than $1,000 who, being the licensee or a manager of any licensed 
premises, sells or supplies liquor to any person at any time when 
the licensee is not authorised by the licence or this Act to sell 
to that person. 

64. Sale or supply of liauor to intoxicated person - (1) 
Every person commits an offence and is liable to a fine not 
exceeding $5,000 and not less thun $500 who, being the licensee or 
a manager of ony licensed premises, sells or supplies liquor to any 
other person who is alr~ady intoxicated. 

(2) Every person commits an offence and is liable to a 
fine not exceeding $1,000 and not less than $100 who, not being 
the licen:=:ee or a lTIilnugcr of any licensed premises, sells or 
supplies liquor to uny other person who is already intoxicated . 

(3) Subsection (2) of this section applies irrespective 
of any liability that may attach to the licensee or any manager in 
respect of the same offence. 

65. Allo ... .'in9 person to become intoxicated Every person 
commits an offence alld is liable to a fine not exceeding $5,000 and 
not less than $500 who, being the 1 icensee or a manager of any 
licensed premises, allows any person to become intoxicated on the 
licensed premises. 

66. Allowing drunkenness or disorderly conduct on licensed 
premises - (1) Every person commits all offence and is liable to a 
fine not exceeding $2,000 and not less than $200 who, being the 
)icellsec or a m~nager of any licensed premises -

(il) allo ... .'s any intoxicated person to be or to 
remain on the licensed premises; or 

(b) allO\.,'5 any violent, quarrelsome, insulting, or 
disorderly conduct to ~take place on the 
licensed premises. 

(2) It is a defence to a charge undei subsection (1) of 
this section if the defendant satisfies the Court that, as soon as 
the defendant or any employee of th~ licensee became· aware of the 
situation, reasonable steps were t~ken in rcspe~t of each person 
~uncerned, eithc>1.· t.o take th;lt !)C~n;on to ;) p)Qce oj ~;"lf0.ty on the 
licensed pl-cl1li:·.~es ur to remove tlli.)t pc.:r!.jon 1rom the licensed 
pr(·rnises. 

25 
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67. Licensee or Manager roO-y demand keys A licensee or 
manager may if he believes on reasonable grounds"that any person is 
or is likely to become so intoxicated that he or she will become a 
danger to themselves or others by the use of a motor vehicle then 
that manager or licensee may demand that the person hand over the 
keys to his or her motor vehicle or the manager or licensee may 
take the steps described in section 66(2). 

68. Being on licensed premises outside licensing hours -
Ev-ery person commits 3n offence and is liable to a fine not 
exceeding Sl,OOO and not less $100 who is found in any part of any 
licensed premises, that is used principally or exclusively for the 
sale, supply-; or consumption of liquor -

(a) at any time later than 30 minutes after the 
premises are required to close for the sale of 
1 iquor; or 

(b) at any other time when the premises are 
required to be closed for the sale of liquor. 

(2) Subsection (1) does not apply to -
(a) the licensee or a manager l or the spouse of 

the licensee or any manager I or any member of 
the family of the licensee or any manager; or 

(b) any person who is lodging on the premises or a 
bona fide guest of any such lodger; or 

(c) any other employee of the 1 icensee, or any 
agent of the licensee, or any person acting 
und~r any contract with the licensee or 
manager, who with the authority of the 
licensee or manager is on the premises fo·r the 
purpose of -

0. (i) cleaning, repairing, maintaining 
altering, or restocking the premises 
or any equipment in the premises; or 

(i i) removing or replacing any such 
equipment; or 

(iii) stocktaking; or 
(iv) checking or l-emoving cilsh_ 

69. Allowing person on licensed premises outside licensing 
hours - Every person co~rnits an offence and is liable to a fine not 
exceeding $5,000 and not less than $500 who, being the licensee or 
a manilger of any licensed premises, allows iJny person to be on the 
licensed premises in contravention of Section 68 of this Act. 

70. Licensee may seek proof of age (1) A licensee or 
manager of any licensed premises or any employee of the licensee 
may request any person who is present or who proposes to enter on 
the licensed premises to provide evidence of their age_ 

(2) The licensee, manager or employee making the request 
in subsection (1) may, if evidence of age is not provided to their 
satisfaction, refUse tu serve thiJt person, refuse entry or dernalld 
~hat person immediately le~vc the licensed prerniscs~ 

71. Ma ki on f <31 se reprcscntat ion to r 1 icensees , ctG. (1) 
Every person commits an offcn"::e and is liable to n fine not 
exceeding $1,000 .J.11l1 not 1e5:'; thiln ~lf)O ""ho falsely rcprc~·!cnts in 
writing to the licensee or a manager of any licensed premises, or 
to any effi~loyce of the licensee, that he or she is a persoll to whom 
liquor may be sold or supplied under the licence. 
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(2) Every person commits an offence and is liable to a 
fine not exceeding $500 and not less than $50 who falsely 
represen~s otherwise than in writing to the licensee or a manager 
of any llcenscd premises, or to any employee oT the licensee, that 
he or she is a person to whom liquor may be sold or 5uppli'ed under 
the licence. 

Closure of Premises 

72. Closure of licensed premises in case of riot - (1) Where 
a riot occurs, or there is reasonable ground for believing that a 
riot may occur, in any place, any High Court Judge or Justice of 
the Peace may, at the request of the Commissioner of Police or any 
Member of the Police for the time being acting in that place, order 
every licensee in or within a specified distance of that place to 
close his or her licensed premises for the sale of liquor during 
such time as may be specified in ~he order. 

(2) Any member of the Police may use such force as may 
be nece_ssary for the purpose of closing any licensed premises to 
which the order applies. 

(3) No order made under this section shall have any 
effect beyond the expiry of the day on which it is made. 

(4) Every per$on commits an offence and is liable to a 
fine not exceeding $5,000 and not less than $500 who, being he 
licensee or a manager of any licensed premises to which the order 
applies, keeps the premises open for the sale of liquor in 
contravention of the order. 

(5) Every person commits an offence and is liable to a 
fine not exceeding $1,000 and not less than $100 who sells any 
liquor on or from any licensed premises to which the order applies 
at any time while the order remuins in force . 

.. 73. Closure of premises in case of fiqhting. etc. (J) 
h'here fighting or serious disorder breaks out, or there is 
reasonable ground for believing that fighting or serious disorder 
is about to break out, on any licensed prcmises( any member of the 
Police may order the licensee or a manager to close the premises, 
or. any specified part of them, for the sale of liquor until good 
order has been rt!stored, and may order any person to leave the 
premises or that specified part of them. 

(2) .Z\.ny member of the Police may use Si.lch force as may 
be necessary e'or the purpose of closing the licensed premises or 
that part of them. 

(3) As soon as any order has been given under this 
section, the 1 icensee or a manager may apply to any High Court 
Judge or any Justice of the Pence for the revocation of the order. 

(4) The Judge or the Justice may revoke the order either 
uncondition~lly or subject to such conditions as the Judge or the 
Justice may think fit to impose, or refuse to revoke the order. 

(5) No order made under this section shall have any 
effect beyond the expiry of the day on which it is made. 

(6) Every person commits an offence and is liable to a 
fine not e>:ceeding $5,000 and not less than $500 who, being the 
licensce or a manager of the licensed premises, keeps the premises 
or the specified part of t:hem open for t:he. sale of liquor in 
contravention or the order. 

(7) Every person commits an offence and is liable to a 
fine not c>:ceedinCj $1,000 ilml not less than $100 .... ·ho =.eJ Is any 
liquor on or from the licensed premjses or the specified part of 
them c3t Clny tim~ ...... Ilile the order' remains in effect. 
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Further Powers of Police 

74. Powers of entry on licensed premises _ (1) Any member of 
~he Police or an Inspector may at any reasonable time enter and 
~nspect an~ licensed premises or any part of any licensed premises, 
to ascertaln whether the licensee is compl}'ing with the provisions 
of this Act and the conditions of the licence. 

. (2) Any member of the Police or an Inspector may at any 
tlme enter and inspect any licellsed premises when that member has 
reasonable ground to believe that any offence against this Act _is 
being committed on those licensed premises. 

(3) For the purposes of exercising the. power conferred 
by this section, a member of the Police or an Inspector rouy _ 

(a) require the production of any licence, or any 
book, notice, record, list, or other document 
that is required by this Act to be kept, and 
examine and m~ke copies of it; and 

(b) require the licensee or manager to provide any 
information or assistance reasonably required 
by the member of the Pol ice or Inspector 
relating to any matter within the duties of 
the licensee or manager. 

(4) Every person commits an offence and is liable to a 
fine not exceeding $1,000 and not less than $100 who, without 
reasonable excuse and without unreasonable delay, refuses or fails 
to admit to any licensed premises any member of the Police or 
Inspector who demands e~try under this section. 

(5) Every person commits an offence and is liable to a 
fine not exceeding $1,000 and not less than $100 who, being the 
licensee or a manager of any licensed premises, without rensonable 
excuse, refUses or fails _ 

(a) to produce the licence or any document when 
required to do so under puragruph (a) of 
subsection (3) of this section; or 

(b) to provide any a5sistunce or information when 
required to do so under parngrnph (b) of that 
subsection. 

75. Power of Police to demand information _ (1) Any member 
of the Pol ice .... 'ho has reasonable cause to suspect that any person 
has committed or is committing or is attemptj ng to commit any 
offence ngainst this Act may demand particulars of _ 

(a) the name and address of that person; and 
(b) the date of birth of that person, Where that 

person I s age is or mLly be material to the 
suspected offence. 

(:?) If the meli1\.:;cr of the Police has reason~ble ground to 
believe thnt any such particulars are false, he or she may require 
the person to s~ppiy satisfactory evidence of those particulars. 

(3) 1 f any person,' wi thout reasonable excuse, refuses or 
fails to supply nny particulars or evidence when required to do so 
by any member of the Police u'nder this section, and persists in 
that refUsal or failure after being cautioned by the member of the 
Police, thllt person may be urrested, withoyt warrant, by any member 
of the Pol i<.:e. 
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fine not 
required 
evidence 

(~) Every person commits un offence and is li~ble to a 
exceeding $1,000 and 110t less than $100 wl)o, having been 
by any'member of the Police to supply any particulars or 
under this section, withou~ reasonable exccrse -

(a) refuses or fails to supply the particulars or 
evidence; or 

(b) supplies any particulars or evidence knowing 
.that the particulars or evidence are false in 
a material respect. 

76. Identity of' Police - (1) Every Police Officer exercising 
the powers granted by Sections 74 and 75 of this 'Act shall be in 
uniform or shall, if not in uniform, produce evidence of identity 
if requested by any person to whom the exercise of that power 
relates. 

(2) Every Inspector exercising the powers granted by 
section 74 shall produce evidence 0f identity if requested by any 
person to .... 'hom t.he exercise of that power relates, 

77. Search warrant - (1) If any High Court Judge or Justice 
of the Peace, . or any f\cgistrar (not being a constable), is 
satisfiC'd, on app"lication in writ.ing made on oath, that there is 
reasonable grouild for believing that oJ.ny liquor is being sold, or 
exposed or kept for siJ.le, the Judge, Justice of the Peace or 
Registrar 1.lay issue a warrant in the prescribed form to search the 
premises or conveyance. 

(2) The applicant for a search warrant shall include in 
the application details, so far as they arc known to the applicant 
after milking reasonable enquiries, of -

• 

(a) any other application for a \"larrant under this 
section to search the premises or conveyance 
made withill tile prccedi!lg period of 28 d~ys; 

.3nu 
(b) tIle result of that other application. 

(3) Every search warrant shall be directed either to a 
member 0[, the ['olice by nome or to every meJnber of the Police, but, 
in eithcr ~ilSC, tllC wnrrDnt mDY be c~ccuted by allY member of the 
Police. 

(4) ·The;! Judge, Justice, or Registrar, on issuing a 
search ,\'arrant,' m<J.Y impose such reasonable condi ti ons on its 
execution as he;or she thinks [it. 

(5) ·Any mGmbel' of the Police mDY call any person to 
assist him or her in the execution of a search warrant. 

l~J Every scnrch WArrant shall, subject to any 
conditions j~posed unJer ~ubsection (4) of this section, authorise 
the member of tile )'olj.cc who is executing it, GIld any perSall called 
by that memb~r to assist -

(a) to enter the premises on one occasion within 
14 dClys of the date of the issue of the 
w~rraJ't at any time that is reasonable in the 
c~r~umstanccs: and 

29 

(b) to u~u such force, both for making entry; 
(whetllcr by breaking open doors or otherwise) 
~nd for breaking open any thing OIl the 
premises or conveyance I as .. j:.:; reasfJn,:lblc in 
tllt;~ c i lTumst,:l.l1cCS; ClnJ 
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(c) 

(7) Any 
warrant shall carry 
it for inspection -

( a) 

to search for and seize any liguor, or any 
packages or containers contai,ing or believed 
to contain any liquor, or any vessels used or 
believed to be used for the consumption of any 
liquor, or any other thing, found on the 
premises or conveyance and bel ieved on 
reasonable gro)..lnds to have been involved in 
the commission of any offence specified in the 
warrant or any other offenc~ against this Act. 
member of the Pol ice v,'ho· executes a search 
the warrant with him or her, and shall produce 

on first entering the premises or conveyance 
to the person appearing to be in charge of the 
premises; and 

(b) whenever subsequently required to do so on the 
premises Oi~ conveyance by any other person 
appearing to be in charge of the premises or 
conveyance or any part of the premises or 
conveyance. 

(8) Where the occupier of the premises ,:>r conveyance is 
not present at the time the search warrant is executed, the member 
of the Police shall leave in a prominent place on the premises or 
conveyance a written statement of the time and date of the search, 
and of that rnember1s name and the address of the Police station to 
which enquiries should be made. 

(9) Where any thing is seized in execution of a search 
warrant, the member oi the Police executing the warrant shall leave 
in a prominent place on the premises or conveyance, or send to the 
occupier within 10 workillg dJys after the date of the search, a 
written invclltory of all thillgS so seized . 

78. ,!::,:"I.-.'cr of Police to seize ljguor - (1) On suspecting on 
reasonable grounds that an offence against this Act has been 
committed at or in any place, any member of the Police may at any 
time enter onto such place without warrant and to seize ony liquor 
the possession of ..... 'hich is not satisfactorily accounted for by any 
owners or occupants of such place, such liquor to be held in safe 
custody pending an order under this Act. 

(2) No seizure made pursuant to this section shall be 
made unless the r.1ember of Pol ice bel ieves on reasonable ground 9 that -

(i) the circumstances are exceptional and; 
(ii) that if the procedures described in section 77 

are complied with that there is a real danger 
of the liquor being removed and taken to some 
other place where it may not be found. 

(3) A v.'ritten report of every entry made pursuant to 
this section shall within seven days be miJde by the member of the 
Police who made the entry to the Secretary of ~he Division. 

" . 



I 
f 

f 

I 

~ 
i 
I 
t 
.~ 

t 

1991-92, No. 39 sale of Liquor 

Matters of Evidence and Sentencing 

79. Matters of proof relating to status of premises or 
conveyance - (1) In any proceedinc;-:- for an offence against any of 
the provisions of this Act in relation to anything done or omitted 
to be done on any licensed premises, it shall not be necessary for 
the prosecution to prove that the premises or conveyance to which 
the charge relates are, or were at any material time, licensed 
premises, unless at least. J w9rking days before the hearing the 
defendant puts the question in issue by written notice to that 
effect served on the prosecution. 

(2) In ~ny proceedings for an offence against any of the 
prOVisions of this Act in relation to the sale of any liquor, or 
the keeping or exposing of any liquor for sale, on any unlicensed 
premises, it shall not be necessary for the prosecution to prove 
that the premises or conveyance are, or were at any material time, 
unl icensed, unless at least 3 \.;or king days before the hearing the 
defendant puts the question in issue by written notice to that 
effect served on the prosecution. 

BO. Matters of proof relating to content of liquor - In any 
proceedings fo=- an offence against any of the provisions of this 
Act in relation to any spirits, wine, ale, beer, porter, honeymead, 
stout, cider, perry, or other fermented, distilled, or spirituous 
liquor it shall not be necessary for the prosecution to prove that 
it contains 1.15 percent or more alcohol by volume unless at least 
20 working days before the hearing the defendant puts the question 
in issue by v.'ritten notice to the effect served 'on the prosecution~ 

81. Evidence of saie or consumption of liou.)r - (1) In any 
proceedings for an offence against any of the provisions of this 
Ac~ in relation to 'tlle sale or consumption of 1 iquor on any 
licensed premises or unlicensed premises or conveyance, it shall 
not be necessary for the prosecution to prove that any money passed 
or any liquor was Jctually consumed, if the Court is satisfied that 
3 transactioll in the 11aturc of sale actually took plDce or that any 
COllSll~ption of liquor ~~s about to take place. 

(2) In any proceedings for an offence against any of the 
provisions of this Act in relation to the sale of liquor on any 
licensed premises, proof of consumption or intended consumption of 
liquor on tIle licellsed pl·cmises, or of the carrying away of liquor 
from the licensed premises, by some person other than the occupier 
of the licensed premises or any person employed on them shall be 
evidence that the liqlJor was sold to that person by or on behalf of 
the licensee. 

(3) In 0ny l)rOceeJing~ for an offence against any of the 
provisions of Sections ~7 to 64, 61 Jnd 68 of this Act, the onus of 
proving tl,at any pe~so~ was Qt tIle time of the alleged offence 
entitled to h~lve liquor soJ;] or slJpplic€l to him or her, or to 
COllsume or procure it GI" JlaVC it in his or her possczsion on the 
1 iccl1£".ed p!"emiwcs, or to De o'n the licenseJ premises or any 
particular purt of the licensed premises, sh.::!ll be on the person 
alleging the fact. 
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82. Sentencing - Any High Court Judge or Justice of the Peace 
....... hen sentencing <lny person convicted of (lny offence under this Act 
shall take into consideration the objects of this Act and the 
consequences of the offending so ldr as it relates to injury or 
damage to persons or property. 

83. Prohibition orders (1) If on the hearing of any 
criminal offence in the High Court the Justice, Justices or Judge 
is satisfied that the consumption of alcohol has been a significant 
factor in any offending the High Court may make as part of any 
sentence of probation a prohibition order in respect of such 
person, prohibiting him from purchasing, procuring, processing or 
drinking any liquor fOl- slich ·period, or for life as the High Court 
shall determine. 

(2) Every person commits ~n offence and is liable to a 
fine not exceeding $5, 000 and n"ot less than $500 who, being the 
licensee or manager of any licensed premises, sells or supplies any 
liquor, or allows any liquor to be sold or supplied to any person 
in respect of whom a prohibition order during the currency of that 
prohibition order. 

(3) Every person commits an offence and is liable to a 
fine not exceeding $1,000 and not less than $100 who, not being the 
licensee or manager of any licensed premises, knowingly sells, 
supplies or procures any liquor for any person in respect of whom 
a prohibition order is in force pursuant to subsection (1), or 
assists such person to procure or COnsume liquor. 

(4) A prohibition order may at any time, (being a time 
not less than one year after the date of the making of such order) , 
be rescinded by the High Court upon the Court being satisfied that 
ti1e person has in ali respects complied with the prohibition order 
during the 12 months period immediately preceding the date such 
~atter ~~ heard by the Court. 

(5) In every case where the High Court makes a 
prohibition order, the Registrar of the 11igh Court shall cause 
public notice of such order alld the terms thereof to be given by 
Pllblica~jon in a daily ncwsp~per circu1~tcd throughout the Cook 
Islilnds. 

84. Offen,,::!: to drink liauor on beaches. parks and Dublic 
Plac<:s - (1) Ev.::ry person commits an offence and is liable to a fine 
not exceeding $200 for a first offence, or $500 for a second or 
subsequent of fence who drinks any 1 iquor on any road, street, 
footpath, alley or any thoroughfare of a public nature, or in any 
licensed public vehicle or p~ssenger carrying vessel or on any 
be.:l.ch up to the mean high water mark, or any public place or 
prc~ises that is not licensed pursu~nt to the provisions of this 
Act. 

\ 2) Any member of the Pol ice m.J.Y demand that any person 
who that r:1ember has reascnable cause to bel ieve has bee"n 
responsible for littering or despoiling any of the places described 
in subsection (1) demand that tJle person clean up that place. 

(3) If that person without reasonable excuse, refUses or 
f<:l.ils to ,;lean up that place as directed in subsection (2), and 
persists i11 that refus.:l.l or failure after b~ing cautioned by the 
member 0: the Police, that pcr~on may be arrested, 'without warrant 
by ~ny J~'2~ber of the Police. 
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85. Appeals - (1) Where,-
(a) any licence is suspended, varied or cancelled 

(b) 
by the Division; or_ 
any application for renewal of a licence is 
refused; or 

ee) any licence is refused on the grounds of the 
suitability of the applicant -

the holder of that licence, or the applicant for such 
suspension, variation, cancellation or renewal (as the case 
may -be) may wi-thin 21 days appeal to the High Court against 
such suspension, cancellation or refusal. 

(2) Where any party to any proceedings before the 
Division under this Act is dissatisfied with any· determination of 
the Division in the proceedings as being erroneous in point of law, 
that party may appeal to the High Court on that question of law. 

(3) Notwithstanding anything in this section, a Judge of 
the High Court on the application of any person having a right of 
appeal under this section, ~ay grant leave to extended time limit 
prescribed by this section to such time as the Judge thinks fit, 
where in the opinion of the Judge there was reasonable cause for 
the failure or inability of that person to give notice within the 
time prescribed by this section. 

(4) The notice of appeal shall be in writing and shall 
be filed in the office of the High Court at Avarua, Rarotonga. 
Immediately after the filing of the notice of appeal, a copy of the 
notice shall be delivered or sent by the appellant to t~e secretary 
of the Division. 

• 

(5) Every 
(a) 

(b) 

(c) 

notice of appeal shall specify -
the determination or the part 
determination appealed from; and 

of the 

where relevant the error of law alleged by the 
appellant and th~ question of law to be 
resolved; 
the grounds of the appeal, which grounds shall 
be specified with such reasonable parti
cuJtlrity as to give full advice to both the 
Court and the other parties of the issues 
involved. 

(6) T,he operation of the decision ,appealed against shall 
be suspended until the final determination of the appeal. In the 
case of the cancellation or suspension of a licence, the licence 
shall, if the appeal is not finally determined on or before the 
expiry of the licence by effluxion of time, be deemed to be 
extended until the final determination of the appeal and, where 
necessary, the 'provisions of this Act relating to the rene .... 'al of 
such licence, with the necessary modifications, shall apply with 
respect to the licence. 

{7} On hearing the appeal the High Court may confirm, 
modify, or reverse the decision appealed against. The decision of 
he Court sllall be final and tinding on all parties. 

(8) Every appeal under this section shall be dealt with 
in accord,J.nce with rules of Court. 

33 
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86. Furt.hcr appeal to Court of Appeal - (1) Any party to an 
appeal under Section 85 of this Act may appeal to the Court of 
Appeal pursuant to Article 60 of the Cook Islands constitution. 

(2) On any .Jppeal to the Court of Appeal under this 
section, the Court of Appeal shall have the same power to 
adjudicate on the proceedings as the High Court had. 

(3) The decision of the Court of Appeal on any appeal 
under this section shall be final and the same judgement shall be 
entered in the High Court, and the same execution and other 
consequences and proceedings shall follow thereon, as if the 
decision of the Court of Appeal had been given in the High Court. 

(4) The decision of the Court of' Appeal on any 
application to that Court for leave to appeal shall be final. 

FART yr 
MISCELLANEOUS PROVISIONS 

87. Liability of licensee for offences by manager The 
licensee of any licensed premises shall not be responsible for any 
offence. against this Act -committed by any manager or acting or 
temporary manager of those premises except where the licensee is a 
party to the offence. 

88. Notice of pl-osccution or conviction of m<Jnagcrs and 
licensees - (1) Any person who lays an information for an offence 
against this Act against a manager of any licensed premises ,shall 
send a copy of the informntion to the licensee. 

(2) Qn the conviction of any m~nagcr of any licensed 
premises of nIl offence ngaillst tllis Act, the Registrar of the court 
51"1.:111 ~;ellJ "1 notice ot the' conviction, together with Z1ny recommen
dation ~adc by the Court in respect of the manager's certificate, 
to -

(a) the 1 iccnsec; and 
(b) the Secretary of the Division. 

(J) On the conviction of any licensee of an offence 
against this Act, the Registrar of the Court shall send a notice of 
the conviction, together with any recommendation made by the Court 
in respect of the licence, to' the Secretary. 

89. s~cret.:1l·Y to set up and m"intain regi~;ter - (1) The 
Secret~ry shall set up and maintain a register in which shall be 
recorded all ~uch particulars relating to licences and managers' 
certificates, .-:lnd to applications for or in respect of such 
licences ,11lJ c.-:.!l"t.i.ficiJ.tcs, as may be prescribed. 

(2) Any member of" the pub I ic may, on payment of the 
prescribed fec, obtain from the secretary of the Division an 
extract from tlle register. 

90. certified extracts to be evidence - Any extract of any 
register or record kept by the Secretary and certified as such by 
the Secretrary shall be evIdence of tlle matters stated in the 
extract. 
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91. Licensees and mnn~gers to h~ve address for service _ (1) 
Every licensee and every manager sh.:1)l from time to time notify an 
address for service to the Secretary.-

(2) Any notice or other document required by this Act to 
be served on any licensee or manager may be sent by registered post 
to the address for service of the licensee or manager, in which 
case it shall be deemed to have been served at the time when the 
registered letter would in the ordinary course of post be 
delivered. 

92. Licensees to file annual returns - (1) A holder of any 
licence shall, on or before the 30th day of June in each year, 
supply or cause to be suppl ied to the Secretary a return in the 
prescribed form of the liquor sold pursuant to tJ1e licence during 
the period of 12 months in tllat year. 

(2) The return shall be signed by the licensee or a 
manager, and shai 1 be accompanied by a statutory declaration by the 
licensee or man8ger to the effect that the return is correct to the 
best of that personls knowledge. 

93. Annual report - (1) Within 3 months of the end of every 
financial year, there shall be prepared by the Division and 
forwarded to the Minister a report of its proceedings during that 
year. 

(2) A copy 0 [ such report she 11 be 
Parliament within 14 J<-lYS of its receipt by the 
Parliament is then in Session, and if Parliament is 
Session, then ·within 14 days after the commencement 
ensuring Session. 

) uid before 
Minister if 
not then in 
of the next 

94. Changes in c01!ll)any shareholding - (1) The secretary of 
~llY COmpilJlY incorporated under the Companies Act 1955, as applied 
1n tIle Cook Islands, that holds a licence shall notify the 
Secretary of any change in -

(a) the sharcholding 'of the company; and 
{b) the directors and secretary of the company. 

(2) . Any notice required by sUbsection (1) of this 
section s11a11 be given within 10 working days after the secretary 
of the company becomes aware of the change to which it relates. 

(J) lmy person, on whose behal f any shares are held by 
any other person in allY company tl1at 1101ds a licence shall notify 
the Secretary if the number of shares held amounts to at least 20 
percent of the shares, or of any particular class of the shares, 
issued by the ccmpany. 

(,j) C'n l-eccivl119 ..lily notice under this scction, the 
Secre~ary shall :;enti a copy of it to the Commissil)ner of Police; 

(:,) On receipt of a copy of any not.ice under this 
section, any j'lcmber of the Pollce muy upply to the Division for the 
cancellation of the licel1cc on tIle ground tllat, by virtue of the 
change to · ... :hieh the lloticE~ relates, the company is no longer 
suit.able as th€ holder of the licence. 

(6) ';'Ile provisions of Section 52 of this Act, .... 'ith any 
necessary modification, SllOll apply ill respec~ of any application 
under subsectic,jl (5) of this sestion. 

35 
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95. Duplicate licence or certificate - If the Secretary is 
s~t~s~ied that any licence or manager's certificdte issued by the 
D~Vlslon has been lost or destroyed, the Secretary may issue a 
duplicate licence or cGrtificate to the holder. 

96. Surrender of licence - (1) A licensee may at any time 
surrender the licence by sending ~ written notice to that effect, 
together with the licence, to the Secretary. 

(2) The Secretary shall endorse on the notice the date 
on which it is received, and the licence shall cease to have effect 
as from that date. 

(3) The licensee shall be entitled to a proportionate 
refund of any fee paid in respect of the perioj for which the 
licence would have had effect if it had not been surrendered. 

(4) The surrendcr of a licence shall not affect the 
licensee's liability -

97. 

(a) to perform any oblig(ltion 
performed by the licensee by 

required to be 
or under this Act 

before the date on which the licence ceases to 
h<J.ve effect; or 

(b) for ~ny act dOl1C or default made before that 
dcJ.te. 

TC'lllporary 
(0) 

(b) 

(c) 

licence during repuirs, etc. - If -
any licensed premises become unfit for the 
sale of liquor because of any fire, tempest, 
or other calamity; or 
any licensed premises are or will become unfit 
for that purpose because of any repairs, 
alterations, or addition~, or their 
rebuilding; or 
any other circumstances arise in respect of 
any licensed premises that prevent or will 
prevent the sa leo f 1 iquor on the 1i consed 
premises, -

the Chairman of the Division may uuthorise the licensee to 
sell 1iquo.,: pursuant to the licence on or from any other 
premises or conveyance for such period as the Chairman may 
[rom time to time determinc. 

98. Regulntions - The Queen's Representative may from time 
to time, by Order in Council, make regulations for all or any of 
tIle following purposes: 

(a) prescribing the procedure to be followed in 
respect of QPplic~tions, objections, and 
reports to, and proceedinqs before, the 
Division; 

(b) prescribing fees in respect of applicntions, 
licences, and certificate~ made or issued 
under this Act, which fees may differ 
accol-ding to the kind of licences, and 
according to whether or not the licences are 
to be endorsed under any of the provisions of 
this l\1.~t; <lnJ fixinC] tlle' amoun.t. or pr:opnrtion 
of .:Iny such fcc th;lt is paYilb1.c to the 
Division; 



1991-92, No. 39 .sale of Liquor 37 

(e) prescribing fees for inspecting, or for 
extracts from, the records O~ registers kept 
under this Act; 

(d) prescribing forms required fOr the purposes of 
this Act; 

(e) providing for the keeping of registers and 
records for the purposes of this Act: 

(f) providing for records to be kept and returns 
to be made to any Government department, and 
providing for the proper protection of any 
~oJ1fidential information supplied for the 
purposes of any such record or return; 

(g) prescribing transitional procedures for the 
conversion of 1 icences, penni ts, and 
certificates in force under the Liquor control 
Ordinance 1963 and the Liquor Licensing Act 
1988 immediately before the commencement of 
this Act intu the appropriate licence or 
certificate under this Act; 

(h) providing for such other ~atters as are 
contemplated by or necessary for giving full 
effect to this Act and for its proper 
administration. 

99. Existing licences - (1) Notwithstanding anything in this 
Act, where at the passing of this Act, any person is a holder of a 
licence issued pursuant to the provisions of the Liquor control 
Ordinance 1963 or the L~quor Licensing Act 1988 in respect of any 
premises or part of any premises, such li~ence shall be deemed to 
have been lawfully issued pursuant to this Act in respect of such 
premises and shall, subject to the provisions of subsection (2), 
con'tinuc in force according to its tenor.-

• (2) The Authority shall, within 6 months of the date of 
the coming into force of this Act, re-classify every licence issued 
pursuant to the Liquor control ordinance 196] or the Liquor 
Licensing Act 1988 into J class of licence created pursuant to this 
Act Hhich as near as can be, reflects the conci tions of that 
licence applying before the corning into force of this Act. The 
Authority shall' notify the licensee in writiJlg on such re
classification in the terms then applicable to his licence. 

100. Repeals _ (1) The enactments specified in Part I 
Schedule Two ar.c repealed. 

(2) Tl'1e enactments specified in the first column of Part 
II of Schedule T\,10 are amended in the manner set out in the second 

column. 

This Act is administerod by the General Licensing Authority 

AAROTONG)', COOK ISLANDS: Printctl under the wuthority of the Cook 
Islands Government, 13y P. P:AUKA, Actin<] Government Pl:in:tcr - 1992. 
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SCHEDULE ONE 

sign to be displayed in English and Maori 
on exterior and interior of Hotel, Motel 
and Restaurant Bar, Dar, Restaurant and 

Night Club Licensed Premises 

Hours of nusiness: .......................................... 
All patrons must leave these premises 30 minutes after 
business ceases. 

2. No person under the age of 18 years is allowed on these 
premises unless accompanied by his or her spo~se (who must be 
over 18 years) or his or her parent or guardian, or any other 
adult member of his or her family who is properly responsible 
for him or her. 

J. No person under the age of 18 years is allowed to be 
suppl ied .wi th 1 iguor 011 these premises. PENALTY 
$1000. 

sold or 
$100 TO 

'4. No intoxicated person is allo\l.'ed to be sold" or supplied with 
liquor on these premises. No drunkenness or disorderly 
conduct is allowed on these prelnises . 

5. The l'1anager or Licensee whose name is displayed with the 
licence for t.hese premises or any employee hi=1s the power to: 

(3) refuse t.o allow entry to <:lny perso.1 ; 

(b) refuse to serve <:lny person; 
(c) demand that any person leave these premises if in 

the opinion of the Manager, Licensee or employee 
t.hat person is not behaving lawfully or cannot 
satisfactorily prove their age. 

WARNING - DRINKING MAY DAMAGE YOUR HEALTH 


