13 Anti-avoidance

Income Tax (Automatic Exchange of Financial Account
' Information) Regulations 2017

His Excellency, Tom Marsters w Mcf‘g@g’z Queen’s Representative

Order in Executive Council

At Avarua, Rarotonga this =3 A day of g@méﬁa{l{)l'i :

Present:

His Excellency the Queen’s Representative in Executive Council

Pursuant to section 96B of the Income Tax Act 1997, His Excellency the Queen’s

Representative, acting on the advice and with the consent of the Executive Council,
makes the following regulations—
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Schedule

Cemmon Standard on Reporting and Due Diligence for Financial Account

Information (“Common Reporting Standard™)

Regulations

Title
These regulations are the Income Tax (Automatic Exchange of Financial
Account Information) Regulations 2017.

Commencement
These regulations come into force on the day after the date on which these
reguiations are made,

Part 1
Preliminary provisions

Interpretation '
In these regulations, unless the context otherwise requires,—

- Aet means the Income Tax Act 1997

Cook Islands Financial Institution—

(8) means any financial institution that is resident in the Cook Islands, but
does not include any branch of that institution that is located outside the
Cook Islands: and

(b) includes any branch of a financial institution that is not resident in the
Cook Islands if that branch is located in the Cook Islands

dormant account means an account where—

{a) the account holder has not initiated a transaction with regard to the
account or any other account held by the account holder with the reporting
financial institution in the previous 3 years:

(b) the account holder has not communicated with the reporting financial
institution regarding the account or any other account held by the account
holder with the reporting financial institution in the previous 6 years:

(¢)  the account is treated as a dormant account under the reporting financial
institution’s normal operating procedures:

{d) 1in the case of a cash value insurance contract, the reporting financial
institution has not communicated with the account holder regarding the
account or any other account held by the account holder with the reporting
financial institution in the previous 6 years

non-reporting financial institution means any financia) instituation that is—

(@) a Governmental entity, international organisation or central bank, other
than with respect to a payment that is derived from an obligation held in
connection with a commercial financial activity of a type engaged in by a.
specified insurance company, custodial institution, or depository
institution; or
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(b) a broad participation retirement fund, a narrow participation retirement
fund, a pension fund of a Govermmental entity, international organisation
or central bank, or a qualified credit card issuer; or

(¢} any other entity that presents a low risk of being used to evade tax, has
substantially similar characteristics to any of the entifies described in
paragraphs (a) and (b), and is treated in law as a nos-reporting financial
institution, provided that the status of the entity as a non-reporting
financial institution does not frustrate the purposes of the CRS; or

(d) an exempt collective investment vehicle; or

{e) a trust to the extent that the trustee of the trust is a reporting financial
institution and reports all information required to be reported under
Section I of the CRS with respect to all reportable accounts of the trust

" person includes any individual, institution, or entity

reportable account has the meaning given to it by regulation 4

reporting finanecial institution means any Cook Islands Financial Institution
that is not a non-reporting financial institution.

Subject to subclause (4), any term or expression that is defined in the CRS and
used, but not defined, in these regulations has the same meaning as in Section
VIII of the CRS.

A reference in these regulations to the CRS, or a provision of it, is to be
construed as a reference to the CRS or provision as amended from time to time.

Any term or expression that is defined in the Act and used, but not defined, in
these regulations has the same meaning as in the Act,

Memﬁng of reportable account
In these regulations, a reportable account means—

(a) anaccount that is a reportable account within the meaning of the CRS:

(b) anaccount that is a pre-cxisting entity account with an account balance or
value that does not exceed USD 250 000 as at the commencement date of
these regulations,

However,—
(a) the following excluded accounts are not reportable accounts—
() any account of any non-reporting tinancial institution:

(i) any dormant account (other than an annuity contract) with a balance
that does not exceed USD 1 000 are not reportable accounts:

(b)  an account within subclause (1)(b} is not a reportable account in relation
to a reporting financial institution for a calendar year if there is an election
by the institution which has effect for that year to treat all such accounts,
or a clearly identified group of such accounts, as not being reportable
accounts.

An election under subclause (2)(b) must be made for each calendar year for
which the election is to have effect in the return required by regulation 7 for that
year.

The reporting financial institution must apply the account balance aggregation
and currency rules in the CRS for the purposes of determining whether an
account maintained by the institution is within subclause (1)(b).
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The account balance aggregation and currency rules are in Section VILC of the
CRS.

In applying the account balance aggregation and currency rules for the purposes
of these regulations, an account balance that has a negative value is treated as
having a nil value.

In determining the balance or value of an account denominated in a currency
other than US doliars for the purposes of subclause (1)(b), the institution must
translate the relevant dollar threshold amount into the other currency by
reference to the spot rafe of exchange on the date for which the institution is
determining the threshold amounts, '

For the purposes of these regulations, an account held by an individual as a
partner of a partrership is treated as an entity account and is not treated as an
individual account.

Part 2
Obligations in relation to financial accounts

Due diligence requirements

A reporting financial institution must establish and maintain arrangements that
are designed to identify reportable accounts,

The arrangements must—

(a) identify the jurisdiction in which an account holder or a controlling person
is resident for income tax or corporation tax purposes; and

(b) apply the due diligence procedures set out in the CRS; and

{c) secure that the information obtained in accordance with this regulation, or
a record of the steps taken to comply with this regulation, in relation to
any financial account is kept for a period of 5 years after the end of the
reporting year for that information.

The due diligence procedures in relation to a reporting financial institution
under the CRS are set out in Sections 2 to 7 of the CRS.

‘In applying the due diligence procedures, accounts within regulation 4(1)(b) in

respect of which no election under regulation 4(2)(b} has been made are treated
as new accounts ot pre-existing accounts, as the case may be.

Modification of due diligence requirements of CRS
A reporting financial institution under the CRS may—

(a) apply the due dilipence procedures for new accounts to pre-existing
accounts; and

(b)  apply the due diligence procedures for high value accounts to low value
accounts.

Reporting obligation

A reporting financial institution must, in respect of the first reporting year and
every following calendar year, make a return setting out the information
required to be reported under the CRS in relation to every reportable account

_that is maintained by the institution at any time during the calendar year in

guestion.
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The first reporting year for any reportable account is the calendar year 2017,

The information required to be reported in relation to a reportable account is set
out in Section I of the CRS.

The return must be submitied electronically in accordance with regulation § on
or before 31st May of the year following the calendar year to which the return
relates.

For the purposes of the information required to be reported under the CRS,—

{a) references to the balance or value of an account include a nil balance or
value:

(b) references to paying an amount include crediting an amount.

However, a reporting financial institution under the CRS that is a trust with

discretionary beneficiaries need only report in respect of the discretionary

beneficiaries in the years they receive a distribution, so long as the institution

has in place appropriate procedures—

(a) to identify when a distribution is made to a discretionary beneficiary of
the trust in a given year; and

(b) that enable the insiitution to report such a beneficiary as a controlling
person.

Electronic return system
The return under regulation 7 must be made electronically using an electronic
return system.

The form and manner of an electronic return system may be specified in specific
or general directions given by the Collector.

A return that is not made in accordance with subclauses (1) and (2) is treated as
not having been made,

An electronic return system must incorporate an electronic validation process.
Unless the contrary is proved,—

(a) the use of an electronic return system is presumed to have resulted in the
making of the return only if this has been successfully recorded as such
by the relevant electronic validation process:

{b) the time of making the return is presumed to be the time recorded as such
by the relevant electronic validation process:

(c} the person delivering the return is presumed to be the person identificd as
such by any relevant feature of the electronic return system.

A return made behalf of a reporting financial institution is taken to have been
made by that institution, unless the institution proves that the refurn was made.
without the institution’s authority.

Non-resident reporting financial institution’s representative or agent

If a reporting financial institution is not resident in the Cook Islands, the
obligations of the institution under these regulations are to be treated as if they
were also the obligations of any Cook Islands representative or agent of the
institution.

For the purposes of this regulation,—
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 (a) a reporfing financial institution which is a partnership is resident in the

Cook Islands if the control and management of the business of the
partnership as a reporting financial institution takes place there:

(b)  a reporting financial instifition which is not a partnership is resident in
the Cook Islands if'it is resident in the Cook Islands for tax purposes.

Use of scrvice providers

A reporting financial institution may use a service provider to undertake the due
diligence requirements under regulations 5 and 6, and the reporting obligations
under regulations 7 and 8, but in such cases those obligations continue to be the
obligations of the institution.

Offences and penalties for breach of gbligations

A financial institution commits an offence and is liable to a fine not exceeding

$10,000 if the institution fails to comply with any obligation under these

regulations. '

A financial institution that commits an offence against subclause (1) is liable to

a further fine not exceeding $200 a day for each subsequent day on which the

failure continues.

A financial institution commits an offence and is liable to a fine not exceeding

$20,000 if,—

{a) in complying with an obligation under regulation 7, the financial
institution provides inaccurate information; and

(b} condition A, B or C is met.
Condition A is that the inaccuracy is—

(a) due to a failure to comply with the due diligence requirements in
regulation 5 {as modified by regulation 6 where that regulation applies);
or

(b) deliberate on the part of the financial institution.

Condition B is that the financial institution knows of the inaccuracy af the time
the information is provided, but does not inform Collector at that time.

Condition C is that the financial institution—

"(a) discovers the inaccuracy some time later; and

(b) fails to take reasonable steps to inform the Collector,

Defence of reasonable excuse
A financial institution does not commit an offence against these regulations if it
satisfies the Court that there is a reasonable excuse for the failure.

For the purposes of this regulation, neither of the following is a reasonable
excuse—

(a) ‘that there is an insufficiency of funds to do something:
(b) that a financial institution relies upon another person to do something.

If a financial institution had a reasonable excuse for a failure but the excuse has
ceased, the institution 1s to be {reated as having continued to have the excuse if
the failure is remedied without unreasonable delay after the excuse ceased.
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Anti-avoidance
Subclause (2) applies 1F—

{a) aperson enters into an arrangement; and

(b} the main purpose, or 1 of the main purposes, of the person in entering into
the arrangement is to avoid any obligation under these regulations.

When this subclausc applies, these regulations are to have effect as if the
arrangement had not been entered into.

Part3
Miscellaneous provisions

Text of CRS (2017)
The text of the CRS {2017} is set out in the Schedule.

Dates stated inside square brackets are as specified in section 96C of the Act or,
if not so specified, as prescribed by these regulations.

The CRS must be read consistently with the CRS Commentary (see section
96A(2) of the Act).

Repeal
The Income Tax (Automatic Exchange of Financial Account Information)
Regulations 2016 are repealed. '
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Schedule
Common Standard on Reporting and Due Diligence for Financial
Account Information (“Common Reporting Standard”)

Section It General Reporting Reguirements

A. | Subject to paragraphs C through F, each Reporting Financial Institution must report the
' ' following information with respect to each Reportable Account of such Reporting Financial
! Institution:

. 1. ' the name, address, jurisdiction(s) of residence, TIN and date and place of birth (in the case
i of an individual) of each Reportable Person that is an Account Holder of the account and, |
- in the case of any Entity that is an Account Holder and that, after application of the due

t diligence procedures consistent with Sections V, VIand VI, is identified as having one or
more Controlling Persons that is a Reportable Person, the name, address, jurisdiction(s) |

| of residence and TIN of the Entity and the name, address, jurisdiction(s) of residence, TIN

. and date and place of birth of each Reportable Person;

P2 the account mumber (ér functional équivalent in the absence of an account numbery;
'3, ' the name and'idéﬁt'i'fi/ing number (ff any) of the 'I{e;ji)rtinéli inancial Institution;

t4.  the account balance or value (including, in the case of a Cash Value Insurance Contract |
¢ or Annuity Contract, the Cash Value or surrender value) as of the end of the relevant .
. calendar year or other appropriate reporting period or, if the account was closed during such
year or period, the closure of the account;

5. in the case of any Custodial Account:

| a) : the total gross amount of interest, the total gross amount of dividends, and the

! total gross amount of other income generated with respect to the assets held in the
: account, in each case paid or credited to the account (or with respect to the account)
- during the calendar vear or other appropriate reporting period; and

" 1'b) . the total gross proceeds from the sale or redemption of property paid or credited to
: - the account during the calendar year or other appropriate reporting period with respect

- to which the Reporting Financial Institution acted as'a custodian, broker, nominee, or

" otherwise as an agent for the Account Holder;

"6. ' in the case of any Depository Account, the total gross amount of interest paid or credited
to the account during the calendar year or other appropriate reporting period; and

7. ¢ in the case of any account not described in subparagraph A(5) or (6), the total gross amount
; paid or credited to the Account Holder with respect to the account during the calendar year
or other appropriate reporting period with respect to which the Reporting Financial
Institution is the obligor or debtor, including the aggregate amount of any redemption -

' payments made to the Account Holder during the calendar year or other appropriate .

. reporting period. ;
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.+ The information reported must identify the currency in which each amount is denominated.

: Natmths[andmg subpalagrapil A( l) with lespect to each Repmtable Account that is
! a Preexisting Account, the TIN or date of birth is not required to be reported if such TIN or date
| of birth is not in the records of the Reporting Financial Institution and is not otherwise required
“to be collected by such Reporting Financial Institution under domestic law. However, a
' Reporting Financial Institution is required to use reasonable efforts to obtain the TIN and date
- of birth with respect to Preexisting Accounts by the end of the second calendar year following
. the year in which such Accounts were identified as Reportable Accounts.

| Notwithstanding subparagraph A(1), the TIN is not required to be reported if (i} a TIN is

not issued by the relevant Reportable Jurisdiction or (ii) the domestic law of the relevant

- Reportable Jurisdiction does not require the cellection of the TIN issued by such Reportable
» Jurisdiction.

Notwitlisiﬁﬁdiﬁé "étibparé'graph' A(D), the p'laé‘e”of birth is not fé'q"u'ii"ed to be repoited unless
' the Reporting Financial Institution is otherwise required to obtain and report it under domestic :
| law and it is available in the electronically searchable data maintained by the Reporting Financial |
! Institution,

Section II: General Due Diligence Requirements

CA,

| An account is treated as a Reportable Account beginning as of the date it is identified as
| such pursuant to the due diligence procedures in Sections IT through VII and, unless otherwise
. provided, information with respect to a Reportable Account must be reported annually in the
 calendar year following the year to which the information relates.

| The balance or value of an account is determined as of the last day of the calendar year or
! other appropriate reporting period. |

Where a balance or value threshold is to be determined as of the last day of a calendar year,

| the relevant balance or value must be determined as of the last day of the xeportmg period that
: ends with or within that calendar year, ‘

Each Jurisdiction may allow Reporting Financial Institutions to use service providers to fulfil .
: the reporting and due diligence oblfigations imposed on such Reportting Financial Institutions,
- as contemplated in domestic law, but these obligations shall remain the responsibility of the :
| Reporting Financial Institutions. '

- Each Jurisdiction may allow Reporting Financial Institutions to apply the due diligence :
: procedures for New Accounts to Preexisting Accounts, and the due diligence procedures for :
" High Value Accounts to Lower Value Accounts. Where a Jurisdiction allows New Account due
i diligence procedures to be used for Preexisting Accounts, the rules otherwise applicable to -
| Preexisting Accounts continue to apply. ‘

Section IIT: Due Diligence for Preexisting Individual Accounts

The following procedures apply for purposes of identifying Reportable Accounts
among Preexisting Individual Accounts.

A © Accounts Not Required to be Reviewed, Identified, or Reported. A Pxeex:qtmg Individual

. Account that is a Cash Value Insurance Contract or an Annuity Contract is not required to
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be reviewed, identitied or reported, provided the Repdrting"?iﬁanc'{al Institution is effectively -
¢ prevented by law from selling such Contract to residents of a Reportable Jurisdiction.

' Lower Valuc Accounts. The following procedures apply with respect to Lower Value

: Accounts.

- | Residence Address. If the Reporting Financial Institution has in its records a current :
- residence address for the individual Account Holder based on Documentary Evidence, the .

Reporting Financial Institution may treat the individual Account Holder as being a °

resident for tax purposes of the jurisdiction in which the address is located for |

- purposes of determining whether such individual Account Holder is a Reportable Person.

! Eleetronic Record Search. If the Reporting Financial Institution does not rely on a
: current residence address for the individual Account Holder based on Documentary
! Evidence as set forth in subparagraph B(1), the Reporting Financial Institution must review
. electronically searchable data maintained by the Reporting Financial Institution for any of
. the following indicia and apply subparagraphs B(3) through (6):

" a) | identification of the Account Holder as a resident of a Reportable Jurisdiction;

i b} | current mailing or residence address {including a post office box) in a

| Reportable Jurisdiction;

i

in the jurisdiction of the Reporting Financial Institution;

)y standing instructions (c}th-e'l" than with respectﬂt'o a Depository Account) to transfer

i funds to an account maintained in a Reportable Jurisdiction;

cui‘réntly effective power of a{tc')'rney ot Si'gi'latm"y' auth{)i:t}' granted to a person with
. an address in a Reportable Jurisdiction; or

+ £) | a “hold mail” instruetion or “in-care-of” address in a Reportable Jurisdiction if the

: Reporting Financial Institution does not have any other address on file for the Account
: Holder.

LUIF none of the indicia listed in subparagraph B(2) are discovered in the electronic search,

¢ then no further action is required until there is a change in circumstances that resulls in
‘one or more indicia being associated with the account, or the account becomes a -
‘ High Value Account.

if aily of the indicia listed in subpéragraph B{2}a) th;'ough (e} are discovered in
- the ¢lectronic search, or if there is a change in circumstances that results in one or more

indicia being associated with the account, then the Reporting Financial Institution must treat
the Account Holder as a resident for tax purposes of each Reportable Jurisdiction for
which an indicium is identified, unless i elects to apply subparagraph B(6) and one of the |

- exceptions in such subparagraph applies with respect to that account.

If a “hold mail” instruction or “in-care-of” address is discovered in the eiectronic search

- and no other address and none of the other indicia listed in subparagraph B(2){a) through
i () are identified for the Account Holder, the Reporting Financial Institution must, in the
| order most appropriate to the circumstances, apply the paper record search described in
. subparagraph C(2), or seek to obtain from the Account Holder a self-cettification or
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.D()'émﬁlentat"y' Evidence to establish the fesideh'ce(s) for tax pm"'pnéses of such Account

Holder, H the paper search fails to establish an indicium and the attempt to obfain the self-
certification or Documentary Evidence is not successful, the Reporting Financial Institution

6. éNot'\vithstéiidilig a ﬁnd'ing of indicia under sub'paragréph B(2), a Reporting Financial |

Institution is not required to freat an Account Holder as a resident of a Reportable
Jurisdiction if:

a} | the Account Holder information contains a current mailing or residence address in :
 the Reportable Jurisdiction, one or more telephone numbers in the Reportable |
. Jurisdiction (and no telephone number in the jurisdiction of the Reporting Financial :
- Tostitution) or standing instructions (with respect to Financial Accounts other than
i Depository Accounts) to transfer funds to an account maintained in a Reportable |
! Jurisdiction, the Reporting Financial Institution obtains, or has previously reviewed
- and maintains a record of; :
1) a self-certification from the Account Holder of the jurisdiction(s) of

residence of such Account Holder that does not include such Reportable

Jurisdiction; and

ii) Documentary Evidence establishing the Account Holder’s non-reportable status.

L b) ! the Account Holder information contains a currently effective pbwer of attorney or

| signatory authority granted to a person with an address in the Reportable Jurisdiction,
- the Reporting Financtal Institution obtains, or has previously reviewed and maintains .
i a record of: :

) a self-certification from the Account Holder of the juriSdicﬁoh(s) of residence of
¢ such Account Holder that does not include such Reportable Jurisdiction; or

i) Documentary Bvidence establishing the Account Holder’s non-reportable status,

Enhanced Review Procedures for Hig'h' Value Accounts. The folldwing enhanced
' review procedures apply with respect to High Value Accounts.

_-Elec-t;';)ﬂnic. Record Search. With 1'esp.ect to.ﬁigh Value VAccouﬁls, the Réportin.gr.

‘ Financial Institution must review elcctronically searchable data maintained by the
| Reporting Financial Institution for any of the indicia described in subparagraph B(2). :

' Paper Record Search. If the Reporting Financial Institution’s c]eétronicaliy

i searchable databases include fields for, and capture all of the information described

- in, subparagraph C(3), then a further paper record search is not required. If the electronic

; databases do not capture all of this information, then with respect to a High Value :
. Account, the Reporting Financial Institution must also review the current customer master
 file and, to the extent not contained in the current customer master file, the following

' documents associated with the account and obtained by the Repotting Financial :
! Institution within the last five years for any of the indicia described in subparagraph B(2): |

" a) 1 the most recent Documentary Evidence collected with respect to the account;

b} | the most recent account opening contract or documentation;
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L ¢) | the most recent documentation obtained by the Reporling Financial

. Institution pursuant fo AML/KYC Procedures or for other regulatory purposes;

aiy power of attorney or signature authority forms currently in effect; and

any sta'ndin”g instructions (dther'tliﬁn W-i-tlimréé}ﬁect toa Depositbry Account) to

transfer funds currently in effect.

. 3. - Exception To The Extent Databases Contain Sufficient Information. A Reporting
¢ Financial lnstitution is not required to perform the paper record search described in
subparagraph C(2) to the extent the Reporting Financial Institution’s electronically

- searchable information includes the following; '

: 4) | the Account Holder’s residence status;

Eb)

| the Account Holder’s residence address and mailing address currently on file with
: the Reporting Financial Institution;

the Account Holder’s -t'e'lephbne nuﬁlﬁer(s) cuh‘ently on file, if any, with (he
. Reporting Financial Institution;

Ld)

1 e

in the case of Financial Accounts other than Depository Accounts, whether there |
are standing instructions to transfer funds in the account to another account (including

© an account at another branch of the Reporting Financial Institution or another Financial
Institution);

whether there is a current “in-care~of’ address or “hold mail” instruction for

- the Account Holder; and

8§ " whether there is any power of attorney or signatory authority for the account.

| Relationship Manager Inquiry for Actual Knowledge. In addition to the electronic |
' and paper record searches described above, the Reporting Financial Institution must treat -
i as g Reportable Account any High Value Account assigned to a relationship manager :
| {including any Financial Accounts aggregated with that High Value Account) if the :

. relationship manager has actual knowledge that the Account Holder is a Reportable Person.

a)

b)

. Effect of Findi-ng Indicia.

: If none of the indicia listed in subparagraph B(2) are discovered in the enhanced |
¢ review of High Value Accounts described above, and the account is not identified as |
- held by a Reportable Person in subparagraph C(4), then further action is not required
- until there is a change in circumstances that results in one or more indicia being
; associated with the account. '

UIf any of the indicia listed in subparagraph B(2)(a) through () are discovered in -
| the enhanced review of High Value Accounts described above, or if there is a
| subsequent change in circumstances that results in one or more indicia being
© associated with the account, then the Reporting Financial Institution must treat the
| account as a Reportable Account with respect to each Reportable Jurisdiction for
! which an #dicium is identified unless it elects to apply subparagraph B(6) of this |
. Section and one of the exceptions in such subparagraph applies with respect to that
P account, :
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- ©) ; If a “hold mail” instruction or “in-care-of” address is discovered in the electronic
' i search and no other address and none of the other indicia listed in subparagraph -
: B(2)a) through (¢} are identified for the Account Holder, the Reporting Financial
© . Institution must obtain from such Account Holder a self-certification or Documentary °
| Evidence to establish the residence(s) for tax purposes of the Account Holder. If the °
* Reporting Financial Institution cannot obtain such self-certification or Documentary |
Evidence, it must report the account as an undocumented account. 5

' 6. | If a Preexisting Individual Account is not a High Value Account as of [1 December 2016),
- but becomes a High Value Account as of the last day of a subsequent calendar year, the !
i Reporting Financial Institution must complete the enhanced review procedures described |
. in paragraph C with respect fo such account within the calendar year following the |
» year in which the account becomes a High Value Account. If based on this review such
| account is identified as a Reportable Account, the Reporting Financial Institution must
! report the required information about such account with respect to the year in which it is
identified as a Reportable Account and subsequent years on an annual basis, unless the |
Account Holder ceases to be a Reportable Person. [Note: see section 96C{1} of the Act.]

| Onee a Reporting Financial Institution applies the enhanced review procedures described |
" in paragraph C to a High Value Account, the Reporting Financial Institution is not |
- required to re-apply such procedures, other than the relationship manager inquiry described
in subparagraph C(4), to the same High Value Account in any subsequent year unless
¢ the account js undocumented where the Reporting Financial Institution should re-apply
;. them annually until such account ceases to be undocumented.

- 8. | 1f there is a change of circumstaiices with respect to a High Value Account that results in
.| one or more indicia described in subparagraph B(2) being associated with the account, then -
¢ the Reporting Financial Institution must treat the account as a Reportable Account with
. respect to each Reportable Jurisdiction for which an indicium is identified unless it elects
. o apply subparagraph B(6) and one of the eéxceptions in such subparagraph applies with :
; respect to that account.

9. | A Reporting Financial Institution must implement procedures to ensure that a relationship

° ! manager identifies any change in circumstances of an account. For example, if a

_ .| relationship manager is notified that the Account Holder has a new mailing address in a
| Reportable Jurisdiction, the Reporting Financial Institution is required to treat the new -
' ¢ address as a change in circumstances and, if it elects to apply subparagraph B(6), is .
" required to obtain the appropriate documentation from the Account Holder. :

! D. | Review of Preexisting Individual Accounts must be completed by [31 December 2017 if a High |
! Value Account or 31 December 2018 of a Low Volume Account]. [Note: see section 96C(1) of |
i the Act.]

E. Any Preexisting Individual Account that has been identified as a Reportable Account under
:  this Section must be treated as a Reportable Account in all subsequent years, unless the Account
| Holder ceases to be a Reportable Person.

Section 1V: Due Diligence for New Individual Accounts

The following procedures apply for purposes of identifying Reportable Accounts among New
Individual Accounts.
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With _féSpect to New Individual Accounts, 'updn account openi'ng,' the Reporting F inancial
Institution must obtain a self-cettification, which may be part of the account opening

. documentation, that aliows the Reporting Financial Institution to determine the Account
. Holder’s residence(s) for tax purposes and confirm the reasonableness of such self-certification
i based on the information obtained by the Reporting Financial Institution in connection with the
; opening of the account, including any documentation collected pursuant to AML/KYC
i Procedures.

| If the self-certification establishes that the Account Holder is resident for tax purposes in
[ a Reportable Jurisdiction, the Reporting Financial Institution must freat the account as a
! Reportable Account and the self-certification must also include the Account Holder’s TIN

i with respect to such Reportable Jurisdiction (subject to paragraph D of Section I) and date of !
: birth,

!If there is a change of circumstances with respect to a New Individual Account that causes
i the Reporting Financial Institution to know, or have reason to know, that the original
| self- certification is incorrect or unreliable, the Reporting Financial Institution cannot rely on
. the original self-certification and must obtain a valid selfcertification that establishes |

the residence(s) for tax purposes of the Account Holder.

Section V: Due Diligence for Preexisting Entity Accounts

The following procedures apply for purposes of identifying Reportable Accounts among
Preexisting Entity Accounts.

! Ent.i'tSr' ‘Accounts N'n_tmf{equired to Be 'Iié-v.iewed,.ldent-iﬁed or Repelted Unless the
. Reporting Financial Institution elects otherwise, cither with respect to all Preexisting

| Entity Accounts or, separately, with respect to any clearly identified group of such

" accounts, a Preexisting Entity Account with an aggregate account balance or
- vajue that does not exceed USD 250 000 as of [31 December 2016], is not required to be
: reviewed, identified, or reported as a Reportable Account until the account balance or value
- exceeds USD 250 000 as of the last day of any subsequent calendar year. [Note: see section |
- 96C(1) of the Act.]

Entity Accounts Subject to Review. A Preexisting Entity Account that has an aggregate
account balance or value that exceeds USD 250 000 as of [31 December 2016], and a !
Preexisting Entity Account that does not exceed USD 250 000 as of [31 December 2016} |

: but the aggregate account balance or value of which exceeds USD 250 000 as of the last
. day of any subsequent calendar year, must be reviewed in accordance with the procedures

set forth in paragraph D. [Note: see section 96C(1) of the Act.]

: En_tity Accounts With 'Res[r)éct'ﬁ; Which Repoi‘fing Is Reﬁilii‘ed. With respect to

" Preexisting Entity Accounts described in paragraph B, only accounts that are held by one '
“or more Entities that are Reportable Persons, or by Passive NFEs with one or more
Controlling Persons who are Reportable Persons, shall be treated as Reportable Accounts,

. Review Procedures for 1f1eh€ifying E.nt.it.y Accounts With Respect to Which Reportiug f

Is Required. For Preexisting Entity Accounts described in paragraph B, a Reporting
Financial [nstitution must apply the following review procedures to determine whether the -

. account is held by one or more Reportable Persons, or by Passive NFEs with one or more
- Conirolling Persons who are Reportable Persons:

1 Determine Whether the Erlfity_ls_a Repol'fable Person.
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‘a)  Review information maintained for regulaiory or customer relationship |
1 purposes  (including  information collected pursuant to AML/KYC
| Procedures) to determine whether the information indicates that the Account :
. Holder is resident in a Reportable Jurisdiction. For this  purpose, :
- information indicating that the Account Holder is resident in a Reportable
' Jurisdiction includes a place of incorporation or organisation, or an address :
© in a Reportable Jurisdiction. ' '

b} . If the information indicates that the Account Holder is resident in a :
; | Reportable Jurisdiction, the Reporting Financial Institution must treat the :
" account as a Reportable Account unless it obtains a self-certification from
1 the Account Hoelder, or reasonably determines based on information in its
- possession or that is publicly available, that the Account Holder is not a
| Reportable Person.

 Determine Whether the Entity is a Passive NFE with One or More °

- Controlling Persons Who Are Reportable Persons. With respect to an Account
| Holder of a Preexisting Entity Account {including an Entity that is a Reportable :

Person), the Reporting Financial Institution must determine whether the Account |
: Holder is a Passive NFE with one or more Controlling Persons who are Reportable |
. Persons. If any of the Controlling Persons of a Passive NFE is a Reportable |
 Person, then the account must be treated as a Reportable Account. In making ;
. these determinations the Reporting Financial Institution must follow the guidance |

{ in subparagraphs D(2)(a} through (¢) in the order most appropriate under the

! circunstances.

a) ‘Detérrnrtinin.g-wllcth& the Account Holder is a Passive NFE. For '

i purposes  of determining whether the Account Holder is a Passive NFE, the !

! Reporting Financial Institution must’ obtain a self-certification from the .

! - Account Holder to establish -ils status, unless it has information in its :
i . possession or that is publicly available, based on whiech it can reasonably
- determine that the Account Holder is an Active NFE or a Financial |
! Institution other than an Investment Entity described in subparagraph A(6)(b) :

of Section VIII that is not a Participating Jurisdiction Financial Institution,

| b) : Determining the Controlling Persons of an Account Holder. For the

~ purposes of determining the Controlling Persons of an Account Holder, a

' Reporting Financial Institution may rely on information collected and
maintained pursvant to AML/KYC Procedures.

C) ‘ Det'erminingrwhether a Confrolling Person of a Passive NFE is a

| Reportable Person. For the purposes of determining whether a .
. Controlling Person of a Passive NFE is a Reportable Person, a Reporting
- Financial Institution may rely on: :

1) information collected and maintained pursuant to AML/KYC
Procedures in the case of a Preexisting Entity Account held by one or

more NFEs with an aggregate account balance or value that does not |
“exceed USD 1 000 000; or )
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i) a self-certification from the Account Holder or such Controfling
Person of the jurisdiction(s) in whick the Confrolling Persot is
resident for tax purposes.

E. Timing of Review and Additional Procedures Appii-cﬁhle'fb 'Pi'eexiusﬁng Eutit;'," '
| Accounts. .

| Review of Preexisting Entity Accounts with an aggregate account balance
- or value that exceeds USD 250 000 as of [31 December 2016] must be
i completed by [31 December 2018]. [Note: see section 96C(1) of the Act.]

. value that does not exceed USD 250 000 as of [31 December 2016], but

xceeds USD 250 000 as of 31 December of asubsequent year, must be
ompleted within the calendar year following the year in which the aggregate
ccount balance or value exceeds USD 250 000. [Note: see section 96C(1) of the

! Act]

| If there is a change of citcumstances with respect to a Preexisting Entity Account °
* that causes the Reporting Financial Institution to know, or have reason to know, |
! that the self-certification or other documentation associated with an account is !
! incorrect or unreliable, the Reporting Financial Institution must re-determine the !

_status of the account it accordance with the procedures set forth in paragraph D.

Section VI: Due Diligence for New Entity Accounts

The following procedures apply for purposes of identifying Reportable Accounts
among New Entity Accounts.

. A. ! Review Procedures for Identifying Entity Accounts With Respect to Which Reporting
: Is Required. For New Entity Accounts, a Reporting Financial Institution must apply the |
; following review procedures to determine whether the account is held by one or more |
. Reportable Persons, or by Passive NFEs with one or more Controlling Persons who are
i Reportable Persons: |

L. Determinc Whether the Entity Is a Reportable Person,

ey

b)

! Obtain a self-certification, which may be part of the account opening documentation, |
' that allows the Reporting Financial Institution to determine the Account Holder’s |
- residence(s) for tax purposes and confirm the reasonableness of such self-certification -
" based on the information obtained by the Reporting Financial Institution in connection
! with the opening of the account, including any documentation collected pursuant to
. AML/KYC Pracedures. If the Entity certifies that it has no residence for tax purposes,
" the Reporting Financial Institution may rety on the address of the principal office of

the Entity to deternmine the residence of the Account Holder.

| If the self-certification indicates that the Account Holder is resident in a Reportable

4 Jurisdiction, the Reporting Financial Institution must treat the account as a Reportable .
! Account unless it reasonably determines based on information in its possession or -
: that is publicly available, that the Account Holder is not a Reportable Person with
. respect to such Reportable Jurisdiction. :
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. 2. Determine Whether the Entity is a Passive NFE with One or More Controlling
! Persons Who Are Reportable Persons. With respect to an Account Holder of a New °
. Entity Account (including an Entity that is a Reportable Person), the Reporting Financial |
| Institution must determine whether the Account Holder is a Passive NFE with one or more i
i Controlling Persons who are Reportable Persons. If any of the Controlling Persons of a .
| Passive NFE is a Reportable Person, then the account must be treated as a Reportable
Account. fn making these determinations the Reporting Financial Institution must follow |
' the guidance in subparagraphs A(2)(a) through (c) in the order most appropriate under the |
| circumstances. i

i a) | Determining whether the Account Holder is a Passive NFE. For purposes of
i deterinining whether the Account Holder is a Passive NFE, the Reporting Financial
| Institution must rely on a self-certification from the Account Holder to establish its
¢ status, unless it has information in its possession or that is publicly available, based
. on which it can reasonably determine that the Account Holder is'an Active NFE ora
| Financial Institution other than an Investment Entity described in subparagraph
. A(6)(b) of Section VIII that is not a Participating Jurisdiction Financial Institution.

b) Determining the Controlling Persons of an Account Holder. For purposes of !

| dotermining the Controlling Persons of an Account Holder, a Reporting Financial
- Institution may rely on information collected and maintained pursuant to AML/KYC
: Procedures. :

) fj})eterminiug whether a Controlling Person of a Passive NFE is a Reportable |
¢ i Person. For purposes of determining whether a Controlling Person of a Passive NFE
tis a Reportable Person, a Reporting Financial Institution may rely on a self- |
¢ certification from the Account Holder or such Controlling Person. :

Section V1I: Special Due Diligence Rules

The following additional rules apply in implementing the due diligence procedures described
above:

" A.  Reliance on Self-Certifications and Documentary Evidence. A Reporting Financial |
- Institution may not rely on a self-certification or Documentary Evidence if the Repoiting
" Financial Institution knows or has reason to know that the self-certification or Documentary
* Evidence is incorrect or unteliable.

' B. | Alternative Procedures for Financial Accounts Held by Individual Beneficiaries of a -
" Cash Value Insurance Contract or an Annuity Contract, A Reporting Financial Institution

' may presume that an individual beneficiary (other than the owner) of a Cash Value Insurance

: Contract or an Annuity Coniract receiving a death benefit is not a Reportable Person and may
-1 treat such Financial Account as other than a Reportable Account unless the Reporting Financial
. Institution has actual knowledge, or reason o know, that the beneficiary is a Reportable |
! Person. A Reporting Financial Institution has reason to know that a beneficiary of a Cash Value

! Insurance Contract or an Annuity Contract is a Reportable Person if the information collected

" by the Reporting Financial Institution and associated with the beneficiary contains indicia as -
. described in paragraph B of Section III. If a Reporting Financial Institution has actual !
" knowledge, or reason to know, that the beneficiary is a Reportable Person, the Reporting
- Financial Institution must follow the procedures in paragraph B of Section 111

C. ‘Account Balance Aggz'egatidn and C'u:‘rency Rules.
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- . Aggregation of Individual Accounts. For purposes of determining the aggregate balance :
| or value of Financial Accounts held by an individual, a Reporting Financial Institution :
Cis required to aggregate all Financial Accounts maintained by the Reporting
. Financial Institution, or by a Related Entity, but only to the extent that the Reporting |
' Financial Institution’s computerized systems link the Financial Accounts by reference to a
| data element such as client number or TIN, and allow account balances or values to be
+ agpregated. Each holder of a jointly held Financial Account shall be attributed the entire |
! balance or value of the joinlly held Financial Account for purposes of applying the !
; aggregation requirements described in this subparagrapi. :

¢ Aggregation of Entity Accounts. For purposes of determining the aggregate balance °
- or value of Financial Accounts held by an Entity, a Reporting Financial Institution is

| required to take into account all Financial Accounts that are maintained by the Reporting
: Financial Tnstitution, or by a Related Entity, but only to the extent that the Reporting -
i Financial Institution’s computerized systems link the Financial Accounts by reference to a

' data element such as client number or TIN, and atlow account balances or values to be

. aggregated, Each holder of a jointly held Financial Account shall be attributed the entire

- balance or value of the jointly held Financial Account for purposes of applying the

: aggregation requirements described in this subparagraph.

- | Special Aggregation Rule Applicable to Relationship Managers. For purposes of
. determining the aggregate balance or value of Financial Accounts held by a person to
! determine whether a Financial Account is a High Value Account, a Reporting Financial
! Institution is also required, in the case of any Financial Accounts that a relationship
" manager knows, or has reason to know, are directly or indirectly owned, controlled, or
| established (other than in a fiduciary capacity) by the same person, to aggregate alf such -
. accounts,

. | Amounts Read to Include Equivalent in Other Currencies. All dollar amounts are in
: U.S. dollars and shall be read to include equivalent amounts in other currencies, as
 determined by domestic law. :

Section VIIE: Defined Terms

The following terms have the meanings set forth below:

" A. | Reporting Financial Tnstitution

The term “Reporting Financial Institution” means any Participating Jurisdiction
Financial Institution that is not a Non-Reporting Financial Institution.

The term “Participating Jurisdiction Financial Institution” means (i) any F inancial

i Institution that is resident in a Participating Jurisdiction, but excludes any branch of that

- Financial Institution that is located outside such Participating Jurisdiction, and (it} any
i branch of a Financial Institution that is not resident in a Participating Jurisdiction, if that !
. branch is located in such Participating Jurisdiction. !

The term “Financial Institution” means a Custodial [nstitution, a Depository
! Institution, an Investment Entity, or a Specified Insurance Company.

The term “Custodial Institution™ means éuiy Entity that holds, as a substantial portion of
. its business, Financial Assets for the account of others, An Entity holds Financial Assets
. for the account of others as a substantial portion of its business if the Entity’s gross income
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' attributable to the holding of Financial Assets and related financial services é-(.[l.lafs or i

| exceeds 20 per cent of the Entity’s gross income during the shorter of: (i) the three-year
. period that ends on 31 December (or the final day of a non-calendar year accounting '
| period) prior to the year in which the determination is being made; or (i) the period
: during which the Entity has been in existence,

The term ""Depusitory Institution” means aiiy Entity that accepts depoéité in the

¢ ordinary course of a banking or similar business.

“The term “Investment Eﬁfity” means any El'ﬁ'it'y:

&) that primarily conducts as a business one or more of the following activities

~ or operations for or on behalf of a customer: - o
i) | trading in money market instruments (cheques bills, certificates of
 deposit, derivatives, etc.); foreign exchange; exchange, interest rate and index
; instruments; transferable securities; or commedity futures trading,
i) | individual and collective portfoho management; or
ifi) | { otherwise investing, administering, or managing ‘Financial Assets or
" money on behalf of other persons; or

b)) the .gross income of which is primarily attributable to investing, reinvesting, or .

trading in Financial Assets, if the Entity is managed by another Entity that is a
Depository Institution, a Custodial Institution, a Specified Insurance Company, or an |
Investient Bntity described in subparagraph A(6)(a). |

¢ An Entity is treated as primarily conducting as a business one or more of the

activities described in subparagraph A(6)(a), or an Entity’s gross income is primarily

- attributable investing, reinvesting, or trading in Financial Assets for purposes of
i subparagraph A(6)(b), if the Entity’s gross income attributable to the relevant activities
. equals or exceeds 50 per cent of the Entity’s gross income during the shorter of: (i) the

three-year petiod ending on 31 December of the year preceding the year in which the
determination is made; or (ii) the period during which the Entity has been in existence,
The term “Investiment Entity” does not include an Entity that is an Active NFE because

. it meets any of the criteria in subparagraphs D(9)(d) through (g).

* This jJai'agi'aﬁll shali be'in'térpfet'éd in a maner consistent with similar Ianguége set forth |
¢ in the definition of “financial institution” in the Financial Action Task Force .

¢ Recommendations,

¢ The term “Financial Asset” includes a security (for example, a share of stock in

| a corporation; partnership or beneficial ownership interest in a widely held or publicly |
~traded partnership or trust; note, bond, debenture, or other evidence of indebtedness),
. partnership interest, commodity, swap (for example, interest rate swaps, cutrency swaps,
! basis swaps, interest rate caps, interest rate floors, commodily swaps, equity swaps,
" equity index swaps, and similar agreements), Insurance Contract or Annuity Contract, or |

any interest (including a futures or forward contract or option) in a security, partnership

~ interest, commodity, swap, Insurance Contract, or Annuity Contract. The term “Financial

Asset” does not include a non- debt, direct interest in real property.

! The term “Specified Insurance Company” means any Entity that is an insurance

i compay (or the holding company of an insurance company) that issues, or is obligated to -
: make payments with respect to, a Cash Value Insurance Contract or an Annuity Contract,
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B. Ni)'n—Re'port-i'n'g Financial Institution

20

L The term “Nou-Reporting Financial Institution” means any Financial Institution that is: -

£

o

a Governmental Entity, International Organization or Central Bank, other than with
respect to a payment that is derived from an obligation held in connection with a |
commercial financial activity of a type engaged in by a Specified Insurance
Company, Custodial Institution, or Depository Institution; :

a Broad Participation Retirement Fund; a Narrow Participation Retirement Fund; a
Pension Fund of a Governmental Entity, International Organization or Central Bank;
or a Qualified Credit Card Issuer;

any other Ent'it}'f that presenté a low risk of being used to evade tax, has
substantially similar characteristics to any of the Entities described in subparagraphs |

B(1)(a) and (b), and is defined in domestic law as a Non-Reporting Financial -
- Institution, provided that the status of such Entity as a Non-Reporting Financial

Institution does not frustrate the purposes of the Common Reporting Standard;
an Exempt Collective Investment Vehicle; or

a trust established under the laws of a Reportable Jurisdiction to the extent that 7

- the trustee of the trust is a Reporting Financial Institution and reports all information
" required to be reported pursuant to Section | with respect to all Reportable Accounts
- of the trust.

! The term “Governmental Entity” means the governmént of a jurisdiction, any political 3

subdivision of a jurisdiction (whicl, for the avoidance of doubt, includes a state, province,
| county, or municipality), or any wholly owned agency or instrumentality of a purisdiction
i or of any one or more of the foregoing (each, a “Govermnental Entity”). This category is |
! comprised -of the integral parts, controlled entities, and political subdivisions of a !
¢ jurisdiction, ’

b

"An “integral part” of a jurisdiction means any person, organization, agency, |

bureau, fund, instrumentality, or other body, however designated, that constitutes a
governing authority of a jurisdiction. The net earnings of the governing authority
must be credited to its own account or to other accounts of the jurisdiction, with no
portion imuring {o the benefit of any private person. An integral part does not include :
any individual who is a sovereign, official, or administrator acting in a private or
personal capacity. :

A controlled entity means an Entity that is separate in form from the jurisdiction or
that otherwise constitutes a separate juridical entity, provided that: :

i)  the Entity is wholly owned and conirolled by one or more Governmental
Entities directly or through one or more controlled entities; _
if)  the Entity’s net earnings are credited to its own account or to the accounts of :
one or more Governmental Entities, with no portion of its income inuring to -
the benefit of any private person; and

(i) the Endity’s assets vest in one or more Governmental Entities upon dissolution. :

Income does not inure to the benefit of private persons if such persons are the -

intended beneficiaries of a governmental program, and the program activities are
performed Jor the general public with respect to the commoen welfare or relate to
the administration of some phase of government. Notwithstanding the foregoing, |
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however, income is considered to inure to the benefit of private persons if the
income is derived from the use of a governmental entity to conduct a commercial |
business, such as a commercial banking business, that provides financial services to !
private persons.

. The termn “International Qrganization” means any international organization or |

"wholly owned agency or instrumentality thereof. This category includes any
. intergovernmental organization (including a supranational organization) (1) that is :
i comprised primarily of governments; (2) that has in effect a headquarters or substantiatly
| similar agreement with the jurisdiction; and (3) the income of which does not inure to the

benefit of private persons.

The term “Central Bank” means a bank that is by law or government sanction the |
¢ principal authority, other than the government of the jurisdiction itself, issuing instruments -
- intended fo circulate as currency. Such a bank may include an instrumentality that is
| separate from the government of the jurisdiction, whether or not owned in whole or in part
. by the jurisdiction, '

The term “Broad Participation Retirement Fund” means a fund established to provide

. retirement, disability, or death benefits, or any combination thereof, to beneficiaries that
i are cutrent or former employees (or persons designated by such employees) of one or more

i emplovers in consideration for services rendered, provided that the fund:

a} does not have a Si'ﬂngnlé"beﬁé-{icihwu‘wiﬂ-} a i‘igilf to more than five pe-r- cent of ﬂ}e b

fund’s assets;
a

- b) is subject to government regulation and provides information reporﬁng to the tax

authorities; and

Q) satlsf 1es at least onc of tile foilowmg aeqmrements

i) the fund is geuelalfy exempt from tax on investment income, or taxation of
such income is deferred or taxed at a reduced rate, due to its status as a
__retirement or anSlOIl plan, !
i)  the fund receives at least 50 per cent of its total contributions {other thdn
transfers of assets from other plans described in subparagraphs B(5) through !

(7) or from retirement and pension accounts described in subparagraph

- C(17)(a)) from the sponsoring employers; ;
iif) - distributions or withdrawals from the fund are aliowed only upon the :
- oceurrence of specified events related to retirement, disability, or death (except
rollover distributions to other retirement funds described in subparagraphs

B(5) through (7) or retirement and pension accounts described in subparagraph
C(17)(a)), or penalties apply to distributions or withdrawals made before such -

_ specitfied events; or
iv) - contributions (other than certain permitted make- -up contributions) by |
employees to the fund are limited by refercnce to carned income of the -
employee or may not exceed USD 50 000 annually, applying the rules set forth

in paragraph C of Section VII for account aggre gation and currency translation. |

" The term “Narrow Participation Retirement Fund” means a fund established 1o :

- provide retirement, disability, or death benefits to beneficiaries that are current or former !
. employees (or persons designated by such employees) of one or more employers in
! consideration for services rendered, provided that:

21
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a) the fund has fewer than 50 participants;

'b) the fund is sponsored by one or more employers that are not Investment Entities |

or Passive NFEs;

¢) . the éihpieyee and émpioyei" contributions to the fund (other than transfers of

assets from retirement and pension accounts described in subparagraph C(17)(a))
are limited by reference to earned income and compensation of the employee,
respectively;

d)  participants that are not residents of the jurisdiction in which the fund is established
are not entitled to more than 20 per cent of the fund’s assets; and

e) the fund is subject to govermnent regulation and provideé information reporting to |

the tax authorities.

| The term “Pension Fund of a Governmental Entity, International Organization
or Central Bank” means a fund established by a Governmental Entity, laternational
i Organization or Central Bank to provide retirement, disability, or death benefits to
beneficiaries or participants that are current or former employees (or persons designated
¢ by such employees), or that are not current or former employees, if the benefits provided
. to such beneficiaries or participants are in consideration of personal services performed |
 for the Governmental Entity, International Organization or Central Bank. |

N The term “Qualified Credit Card Tssuer” means a Financial Institution satisfying the
- following requirements: '

a) the Financial Institution is a Financial Institution solely because it is an issuer of |
credit cards that accepts deposits only when a customer makes a payment in
excess of a balance due with respect to the card and the overpayment is not |

immediately returned to the customer; and

b) Begiiihiﬁg on or before [1 "L-F'at'\u'él"ry 20]7}; the Financial lnstitution 'impiements
poticies and procedures either to prevent a customer from making an overpayment

in excess of USD 50 000, or to ensure that any customer overpayment in excess of

- USD 50 000 is refunded to the customer within 60 days, in each case applying the -
- rules set forth in paragraph C of Section VIT for account aggregation and currency |

" translation. For this purpose, a customer overpayment does not refer to credit
* balances to the extent of disputed charges but does include credit balances resulting
from merchandise returns. {Note: see section 96C(1) of the Act.]

The tertn “Exempi Collective Investment Vehicle” means an Iﬁ{ré'sﬂtmelit'Eutity that is

regulated as a collective investment vehicle, provided that all of the interests in the
! collective investment vehicle are held by or through one or more Entities described in

! subparagraph B(1), or individuals or Enfities that are not Reportable Persons.

« An Tavestment Eatity that is regulated as a collective investment vehicle does not
i fail to qualify under subparagraph B(9) as an Exempt Collective Investment Vehicle,
 solely because the collective investment vehicle has issued physical shares in bearer form,
! provided that:

~a)  the collective investment vehicle has not issued, and does not issue, any physical

shares in bearer form after [3§ December 2016];

e
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- b} the collective investment vehicle retires all such shares upon surrendes;

¢) the collective investment vehicle performs the due diligence procedures set forth in -

: " Sections IE through VI and reports any information required to be reported with
respect to any such shares when such shares are presented for redemption or other

" payment; and

| d) * the collective investment vehicle has in place policies and procedures to ensure
: that such shares are redeemed or immmobilized as soon as possible, and in any event °
prior to [1 January 2018].

C E-Financiéj Account

; The term “Financial Account™ means an account maintained by a Financial Institution, |
! and includes a Depository Account, a Custodial Account and:

“a) in the case of an Investment Entity other than an Investment Entity that is a |

Financial Institution solely because it manages an Tnvestment Entity described in
subparagraph A(6)(b), any equity or debt interest in the Financial Institution;

. b) in the case of a Financial Institution not described in subparagraph C{1)(a), any :

equity or debt interest in the Financial Institution, if the class of interests was |
established with a purpose of avoiding reporting in accordance with Section |, and

' ¢) any Cash Value Insurance Contract and any Annuily Contract issued or maintained
by a Financial Institution, other than a noninvestinent-linked, non-transferable
immediate life. annuity that is issued to an individual and monetizes a pension or :
disability benefit provided under an account that is an Excluded Account, :

¢ The term “Financial Aceount” does not include any account that is an Excluded

- Account,

. The term “Depository Account” includes any commercial, checking, savings, time, or !
fthriﬁ accounit, or an account that is evidenced by a certificate of deposit, thrift
! certificate, investinent cettificate, certificate of indebtedness, or other similar instrument :
" maintained by a Financial Institution in the ordinary course of a banking or similar !
: business. A Depository Account also includes an amount held by an insurance company

| pursuant to a guatanteed investment contract or similar agreement to pay or credit interest
" thereon.

| The term “Custodial Account” means an account (dther than an Insurance Contract or
! Annuity Contract) for the benefit of another person that holds one or more Financial

| Assets.

| The term “Tquity Tnterest” means, in the case of a partnership that is a Financial
¢ Institution, either a capital or profits interest in the partnership. In the case of a trust that

© is a Financial Institution, an Equity Interest is considered to be held by any person

| treated as a settlor or beneficiary of all or a portion of the trust, or any other natural

- person exercising ultimate effective controf over the trust. A Reportable Person will be
| treated as being a beneficiary of a trust if such Reportable Person has the right to

! receive directly or indirectly (for example, through a nominee) a mandatory
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distribution or may receive, direct]y or indi'rectly, adiscretionafy'distribu't'ion from
! the trust.

' The term “Insurance Contract® means a contract (other than an Annuity Contract)
+ under which the issuer agrees to pay an amount upon the occutrence of a specified |

| contingency invelving mortality, morbidity, accident, liability, or property risk,

" The term “Annuity Contract” means a contract uader which the issuer agrees to make
| payments for a period of time determined in whole or in part by reference to the life
¢ expectancy of one or more individuals. The term also includes a contract that is .
! considered to be an Annuity Contract in accordance with the law, regulation, or
practice of the jurisdiction in which the contract was issued, and under which the issuer
| agrees to make payments for a term of years,

! The term *“Cash Value Insurance Contract” means an Insurance Contract {other than
. an indemnity reinsurance contract between two insurance companies) that has a Cash
* Value.

- The term “Cash Value” means the greater of (i) the amount that the policyholder is
| entitled to receive upon surrender ov termination of the contract (determined without
' reduction for any surrender charge or policy loan), and (ii) the amount the policyholder
- can borrow under or with regard to the contract. Notwithstanding the foregoing, the term

. “Cash Valve” does not include an amount payable under an Insurance Contract:

"a)  solely by reason of the death of an individual insured under a life insurance contract |
: including a refund of a previously paid premium provided such refind is a Limited

Risk Refund as the term is understood in the Commentaty;

- an economic loss incurred upon the occurrence of the event insured against;

i ¢} subject to the application of subparagraph C(8)(a), as a refund of a previously paid !
premium (less cost of insurance charges whether or not actually imposed) under an
Insurance Contract (other than a life insurance contract or an Annuity Contract) due |
to cancellation or termination of the contract, decrease in risk exposure during
the effective period of the contract, or arising from the correction of a posting or 1

similar etror with regard {o the premium for the contract;

are described in subparagraph C(8)(b); or

‘e) asareturn of an advance premium or premium deposit for an Insurance Contract
for which the premium is payable at least annually if the amount of the advance :
_ premium or premiwn deposit does not exceed the next annual premium that will |

" be payable under the contract.

" The term ‘;Plléei-isting Account” means a Financial Account maintained by a
Reporting Financial Institution as of [31 December 2016]. [Note: see section 96C(1) of

i the Act.]

by as a personal injury or sickness benefit or other benefit proﬁding indemnification of

d) asa policyholder dividend (other than a termination dividend) provided that
i the dividend relates to an lisurance Contract under which the only benefits payable
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1 10. The term “New Account” means a Financial Account maintained by a Repo;tiﬁg
i i Financial Institution opened on or after [1 January 2017]. [Note: see section 96C(1) of thc,
* Act.}

. 11, The term “Preexisting Individual Account” means a Preexisting Account held by one !
or more individuals.

S12, The term “New Individual Account” means a New Account held by one or
1 more individuals.

: 13. . The term “Prcexisting' E'nti'f'y Account” meais a Preéxisting Account held by one or
i [ more Entities

14, - The term “Lower Value Account” means a Preexisting Individual Account with an |
: aggregate balance or value as of [31 December 2016] that does not exceed USD 1 000
. 000. [Note: see section 96C(1) of the Act.]

' I5. The t'érm”“Hig'll Value Account” means a”f"l"eex“isting Individual Account with an
’ " apgregate balance or value that exceeds USD 1 000 000 as of [31 December 2016] or 31
December of any subsequent year. [Note: see section 96C(1) of the Act.] :

© 116, The term “New Entity Account” means a New Account held by one or more Entities.
' 17. The term “Exeluded Account” means any of the following accounts:

a) ‘a 1etucment or pensmn account that satlsf ies the foliowuag lequuements _
i) the account is subJect to legulatmn as a personal retitement account or is part .
of a registered or regulated retirement or pension plan for the provision 0f '
. retirement or pensxon benefits (including disability or death benefits), i
ii)  the account is tax-favoured (i.e., contributions to the account that would
. otherwise be subject to tax are deductible or excluded from the gross income |
" of the account holder or taxed at a reduced rate, or taxation of investment
_ income from the account is deferred or taxed at a reduced rate}; :
iif} . information reporting is required to the tax authorities with respect to the
© accouni; :
_iv)  withdrawals are conditioned on reaching a specified retirement age, dlsablllty, !
or death, or penalties apply to withdrawals made before such specified events;
cand
v} either (1) annual contributions are limited to USD 50 000 or less, or (ii) there
* is a maxinum lifetime contribution limit to the account of USD 1 600 000 :
or less, in each case applying the rules set forth in paragraph C of Section VII
for account aggregation and currency translation. o
. A Financial Account that otherwise satisfies the requirements of this |
subpatagraph will not fail to satisfy such requirements solely because such |
- Financial Account may receive assets or funds transferred from one or more |
- Financial Accounts that ineet the requirements of subparagraph C{17)(a) or |
" (b) or from one or more retirement or pension funds that meet the requirements
of any of subparagraphs B(5) through (7).

' b) . an account that satisfies the foliowihg l'e(fllil'elnenté:

1) the account is subject to regulation as an investment vehicle for purposes
“other than for retirement and is regularly traded on an established securities
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market, or the account is subject to regulation as a savings vehicle for

purposes other than for retirement;
the account is tax-favoured (i.e., contributions to the account that would
otherwise be subject to tax are deductxble or excluded from the gross income
of the account holder or taxed at a reduced rate, or taxation of investment .
income from the account is deferred or taxed at a reduced rate), :
withdrawals are conditioned on meeting specific criteria related to the |
purpose of the investment or savings account (for example, the provision of .
educational or medical benefits), or penalties apply to withdrawals made :
before such criteria are met; and
annual contributions are limited to $50,000 or less, applying the rules set
forth in paragraph C of Section VII for account aggregation and currency :
translation, '

A Financial Account that otherwise satisfies the wq\mements “of this
* subparagraph will not fail to satisfy such requirements solely because such
- Financial Account may receive assets or funds transferred from one or more -

Financial Accounts that meet the requirements of subparagraph C(17)a) or

_(b) or from one or more retirement or pension funds that meet the requirements |
- of any of subparagraphs B(5) through (7).

a life insurance contract with a coverage pel'iocri"t'hat will end before the insured
individual attains age 90, provided that the contract satisfies the following

o
~ loan, or otherwise) without terminating the contract;
i) -

v}

_requirements:

3

periodic plemlums, which do not decrease over time, are payable at least -
ammal]y during ﬂle peuod the contlact is in existence or until the insured :

the contract has 1o contract value thét any peJ SOII AN access (by wtthd:awal

the amount (other than a death benefif) payable upon cancellation or
~ termination of the contract cannot exceed the aggregate premiums paid for

the contract, fess the sum of mortality, morbidity, and expense charges

(whether or not actually imposed) for the period or periods of the contract’s

" existence and any amounts paid prior to the cancellation or termination of the
- contract; and '

the contract is not held by a transferee for value.

“-an account that is held solely by an estate if the documentation for such account
" includes a copy of the deceased’s will or death certificate.

an account established in connection with any of the foElowmg

0y

if)

a court order or judgment,

a sale, exchange, or lease of real or petsonal plopetty, plov1ded that the account -
" satisfies the following requirements:

i} the account is funded solely with a down payment, earnest money, deposit
in an amount appropriate {0 secure an obligation directly related to the !
{ransaction, or a similar payment, or is funded with a Financial Asset that is -
deposited in the account in connection with the sale, exchange, or leasc of the

 property;

i) the account is established and used solely to secure the obligation
of the purchaser to pay the purchase price for the property, the seller to pay
any contingent liability, or the lessor or fessee to pay for any damages relating
to the leased property as agreed under the lease;
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iti) the assets of the account, including the income carned thereon, will be
paid or otherwise distributed for the benefit of the purchaser, seller, fessor, or
fessee (including to satisfy such person’s obligation) when the property is sold,
exchanged, or surrendered, or the iease terminates, :
iv) the account is not a margin or similar account established in connection :
~ with a sale or exchange of a Financial Asset; and

v} the account is not associated with an account described in
subparagraph C(17X1). :

ili}  an obligation of a Financial Institution servicing a loan secured by real
property to set aside a portion of a payment solely to facilitate the payment of :
taxes or insurance refated to the real property at a later time.
iv)  an obligation of a Financial Institution solely to facilitate the payment of taxes
' at a fater time.

g f) a Deposltmy Account that satisfies the following requirements:

i) the account exists solely because a customer makes a paymcnt in excess
of a balance due with respect to a credit card or other revolving credit
facility and the overpayment is not immediately returned to the customer; and |
ii} | beginning on or before [ January 2017], the Financial Institution implements
i policies and procedures either to prevenl a customer from making an |
‘ gverpayment in excess of USD 50 000, or to ensure that any customer :
overpayment in gxcess of USD 50 000 is refunded to the custoter within 64 1
days, in each case applying the rules set forth in paragraph C of Section VII .
for currency transfation. For this purpose, a customer overpayment does not
refer to credit balances to the extent of disputed charges but does include credit -
balances resulting from merchandise returns. [Note: see section 96C(1) of the
Act.]

N g)' any other account that presents a low risk of being used to evade tax, has

- substantially similar characteristics to any of the accounts described in subparagraphs
C(17)a) through (f), and is defined in domestic law as an Excluded Account,

- provided that the status of such account as an Excluded Account does not frustrate
the purposes of the Common Reporting Standard.

. Reportable Account

' The term “Reportable Account” means an account held by one or mote Reportable
| Persons or by a Passive NFE with one or more Controlling Persons that is a

| Reportable Person, provided it has been identified as such pursuant to the due diligence '
! procedures described in Sections i1 through VII

The terin “Reportable Person” means a Reportable Jurisdiction Person other than: {iya |
corporation the stock of which is regularly traded on one or more established securities

. markets; (ii) any corporation that is a Related Entity of a corporation described in clause
¢ (i); (iii) a Governmental Entity; (iv) an International Organization; (v) a Central Bank; or |

¢ (vi) a Financial Institution,

The term “Repdrtab]e Jurisdiction Person” means an individual or Ent'i‘ry‘thai't is resident |

| in a Reportable Jurisdiction under the tax laws of such jurisdiction, or an estate of a
; decedent that was a resident of a Reportable Jurisdiction. For this purpose, an Entity such
‘ as a partnership, limited liability partuership or similar legal atrangement that has no
; residence for tax purposes shall be treated as resident in the jurisdiction in which its place

! of effective management is situated. :
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1 4. | The term “Reportable Jurisdiction” means a jurisdiction (i) with which an agreement is
| in place pursuant to which there is an obligation in place to provide the information !
specified in Section I, and (ii) which is identified in a published list. [Note: this is the
. default definition applicable for the purposes of CRS reporting, but for the CRS due
i diligence purposes it is the definition set out in section 96C(2)(a) of the Act that applies.]

"5, . The term “Participating Jurisdiction” means a jurisdiction (i) with which an agreement
; s in place pursuant to which it will provide the information specified in Section I,
- and (i) which is identified in a pubtished list. ‘

1 6. | The term “Controlling Persons” means the natural persons who exercise control over an :
‘ : Entity. In the case of a trust, such term means the seftlor, the trustees, the protector (if
© any), the beneficiaries or class of beneficiaries, and any other natural person exercising :
* ultimate effective control over the trust, and in the case of a legal arrangement other than !
" atrust, such term means persons in equivalent or similar positions, The tern “Controlling -
. Persons™ must be interpreted in a manner consistent with the Financial Action Task
* Torce Recommendations, E

7. The term “NFE” means any Entity that is not a Financial Institution.

| 8. “ The term “Passive NFE” means ahy: (i) NFE that is not an Active NFE; or (i) an
‘ . lnvestment Entity described in subparagraph A(6)(b} that is not a Participating Jurisdiction
. Financial Institution. ’

9. The term “Active NFE” means a'ny'NF E that meets any of the followin g criteria:

a) *less than 50 per cent of the NFE’s gross income for the preceding calendar year :
| or other appropriate reporting period is passive income and less than 50 per cent
of the assets held by the NFE during the preceding calendar year or other °
_appropriate reporting period are assets that produce or are held for the -

production of passive income;

- b)  the stock of the NFE is regularly traded on an established securities market or the
NFE is a Related Entity of an Entity the stock of which is regularly traded on an
established securities market;

¢) the NFE is a Governmental Enﬁty, an International Organization, a Central Bank, |
or an Entity wholly owned by one or more of the foregoing;

-d)  substantially alf of the activities of the NFE consist of holding (in whole or in part) -
the outstanding stock of, or providing financing and services to, one or more

: subsidiaries that engage in trades or businesses other than the business of a Financial
Institution, except that an NFE does not qualify for this status if the NFE functions
i {or holds itself out) as an investment fund, such as a private equity fund, :
venture capital fund, leveraged buyout fund, or any investinent vehicle whose :

purpose is to acquire or fund companies and then hold interests in those companies |

" as capital assets for investment purposes, :

: e)  the NFE is not yet operating a business and has no prior operating history, but is
, investing capital into assets with the intent to operate a business other than that

of a Financial Institution, provided that the NFE does not qualify for this exception

- after the date that is 24 months after the date of the initial organization of the NI*[i;
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) the NFE was not a Financial Institution in the past‘ five years, and is in the process of

liquidating its assets or is reorganizing with the intent to continue or recommence |
operations in a business other than that of a Financial Tnstitution;

' g) the NFE pfilnarﬂy eﬁgéges in ﬂn'a-ncihg' and hédging ‘transactions with, or for,

Related Entities that are not Financial Institutions, and does not provide financing or -
hedging services to any Entity that is not 2 Related Entity, provided that the group of -
_any such Related Entities is primarily engaged in a business other than that of a :
Financial Institution; or :

Iy - the NFE. meets all of the following requirements:

. E. | Miscellaneous

i) it is established and operated in its jurisdiction of les;dence exclusively
’ -~ for religious, charitable, scientific, artistic, cultural, athletic, or educational
* purposes; or it is established and operated in its jurisdiction of residence and it

is a professional organization, business league, chamber of comunerce, labour
. organization, agricultural or horticultural organization, civic league or an
 organization operated exclusively for the promotion of social welfare;

ity it is exempt from income tax in jts Jmlsdlctlon of 1e31dence :

i) it has no shareholders or members who have a proprietary ot beneficial interest
~inits income or assets; :

iv) the applicable laws of the NFE’s jurisdiction of residence or the NFE’s |

 formation documents do not permit any income or assets of the NFE to be -
distributed to, or applied for the benefit of, a private person or non-charitable
Entity other than pursuant fo the conduct of the NFE’s charitable activities, or :
as payment of reasonable compensation for services rendered, or as payment
representing the fair market value of property which the NFE has purchased; :
and . . o . S |

v} . the applicable laws of the NFE’s jurisdiction of residence or the NFE's |
- fornation documents require that, upan the NFE’s liquidation or disselution, ¢

all of its assets be distributed to a Governmental Entity or other non-profit

organization, or escheat to the government of the NFE’s jurisdiction of |
residence or amy political subdivision thereof. ‘

" The term “Account Holder” means the person listed or identified as the holder of a

| Financial Account by the Financial Institution that maintains the account, A person, other .
" than a Financial Institution, holding a Financial Account for the benefit or account of

. another person as agent, custodian, nominee, signatory, investment advisor, or :
. intermediary, is not treated as holding the account for purposes of this Annex, and such
. other person is treated as holding the account, In the case of a Cash Value Insurance

Contract or an Annuity Contract, the Account Holder is any person entitled to access the |

* Cash Value or change the beneficiary of the contract, If no person can access the Cash
« Value or change the beneficiary, the Account Holder is any person named as the owner
. in the contract and any person with a vested entitlement to payment under the terms of
" the contract. Upon the maturity of a Cash Value Insurance Confract or an Annuity
i Contract, each person entitled to receive a payment under the contract is treated as an

Account Holder,

" The term “AML/KYC Procedures” means the customer due dil'igence procedures of a
' Reporting Financial TInstitution pursuant to the anti-money laundering or similar |

. requircments to whicl such Reporting Financial Institution is subject.
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| 3. | The term “Entity” means a legal person or a legal arrangement, such as a corporation,
. partnership, trust, or foundation.

4, : An Entity is a “Relnted'Ehﬁt'y”of another Entity if either Entity controls the other Entity,
: - or the two Entities are under common control. For this purpose control includes
; direct or indirect ownership of more than 50 per cent of the vote and value in an Lntity.

v

| The term “TIN® means Taxpayer Identification Number (or functional equivalent in the
; absence of a Taxpayer Identification Number).

. 6. The term “Documentary Evidence” includes any of the following:

&) acertificate of residence issued by an authorized governinent body (for example, a
government or agency thereof, or a municipality) of the jurisdiction in which the :
payee claims to be a resident.

L by with :"éspect”tc') an individual, any" valid identification iss',ued'by an authorized |
- government body (for example, a government or agency thereof, or a municipality),
- that inchudes the individual’s name and is typically used for identification purposes.

i ¢) with respect to an Entity, any official documentation issued by an authorized |
government body (for example, a government or agency thereof, or a municipality) !
_ that includes the name of the Entity and either the address of its principal office in !

the jurisdiction in which it claims to be a resident or the jurisdiction in which the .

- Entity was incorporated or erganized.

d) any audited financial statement, third-party credit report,' bankruptcy filing, or :
L sceurities regulator’s report, :

Section IX: Effective Implementation
: A A th'iSdiéﬁOﬂ must have rules and administrative prdééd'u'ré's' in place to ensure effective |

: implementation of, and compliance with, the reporting and due diligence procedures set |
. out above including: :

- 1. i rules to prevent any Financial Institutions, persons or intermediaries from adopting
: o . s | pting
practices intended to circumvent the reporting and due diligence procedures;

| 2. ! rules requiring Reporting Financial Institutions to keep records of the steps undertaken :
: and any evidence relied upon for the performance of the above procedures and adequate -
measures to obfain those records; '

' 3. ! administrative procedures to verify Reporting Financial Institutions’ compliance with the
reporting and due diligence procedures; administrative procedures to follow up with a
Reporting Financial Institution when undocumented accounts are reported,

i 4, administrative procedures to ensure that the Entities and accounts defined in domestic law :
.. as Non-Reporting Financial Institutions and Excluded Accounts continue to have a low risk -
i of being used to evade tax; and

" 5. | effective enforcement provisions to address non-compliance.
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Clerk of the F/ﬁecutive Council

These regulations are administered by the Revenue Manfagement Division,

These regulations were made on the f, day of W 2017.
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