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1990/13 

Queen's ltepre5cnlalive 

OltDEIl IU EXECUT1V~ COUNCIl.. 

At AVUJ:Ull. ltnr\)longn, Lhe 1GLh day of NUYUllIUUl: 19~O 

l'rcscnt: 

1115 EX.CELLI~NCY TifF. QU(~EN' S RE1'ltESEN'XAT IVJ:: 
IN EXECUTIVE COUNCIL 

l'URSIJAN1' to Sections 15 and 1G of t.he Outer IGllluds Locnl 
Government Act 1987, lhe Queen's ltepreselltntive acting by lIlid 

\~i th tho IlUV ice am! consent of lhe Exccutive Council, hereby 
makes lhe fo110w1,u& Uy-Luws. 

ANALYSIS 

1.. '1'i tle lind ConnnancelJ1cnt 
2. AppllcntJ.oll of the Oy­

Lows 
J. Interpretnt1.on 
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l'I\UT r II - Nl~T l,'I5IUNG 
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BY-LAWS 

1. Titlp. and commencement - These Uy-lows may be cited as 
the Aitutaki ~'isheries l'rotection Oy-J..nws 1990 and shall cOllie 
into fOl."'ce 011 the 1st day of December 1990. 

2. Appl icn t ion 0 f these Oy-Laws - These Dy-lnws sha 11 
apply to the islanos of AiLutllki, Malluae and l'c-Au-O-Touga llnd 
shall extend to the waters surround~l1g each islnlld to a line 
measured seaward from the ollter limits of the reef, every point 
of which is 200 me tres (218 yqrds) dis tan t from the neares t 
point of the outer limit of the reef. 

3. !.!ltc.E.I!Ectation - In these Dy-Iaws unless the context 
otherwise requires: . 

"Council" means the Island Council of Aitutaki elected in 
accordance wi th the Ou ter I s lands Local Governmen t Act 
1987. 
"Drag net" means nny ne t or part thereof (including nny 
wacp rope chain material or device used in conjunction 
with or attached to the net.) which has a.buoyancy system 
011 the top edge and is weighted on the bot Lam edge and is 
operat.ed by surrounding any fish and being drllwll over the 
hed of llUY wuters or through any wlltert; to the shore. 
"Enfol~CeIl1Cllt Offic.er" means the person appointed as IlU 
gnfor(~ell1cut Officer pursuant to these ny-laws. 

·"fish" means any aquatic plllnt or animal, whether pisc.inc 
or 110t; and illcludes auy oysLer or other mollusc, 
crustacean, coral, sponge, holoLhurian (bc<;oh-de-mcr), OL­

other echinoderm, Lur tIe llnd mar ille 1U.(1l11l1llJ 1 ulHJ includ ns 
their. eggs, spawn, spa t and juvenile s tuges refcL't'ed Lo 
l.11 the Schedule. to these ny-laws. 
"N"et" means aily net or part thereof used Ol- capable of 
being used Lo .toke fish and inclUdes any d['og net and any 
set lIe·t·. 
"Set net" includes II gIll net, drift net, Lrullllllcl net or 
llny other sort of net which acts by enmeshing, entrapping 
or enlaugling any fish. 
"Underwater breathing apparatus" menns any apparatus 
capnule . of being uged (or providinp, brcn th3ble '.~QgeS 
underwll ter, and includes self: COli tn Ined lIuderwll tor 
urea lhinl~ Llppll r tus (commonly ~nown as II scuba"). bu t docs 
110t include lllly snorkel. 
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PAnT I - $11I~I.J,fISIl 

4. 'fnking of fi.r.h"pl:ohthltr.d - No person shall -

(0) permnncntly toke or attempt to take to any place 
beyond the areas to which these ny-la~s apply, 
lllly fish named in the·Schedule to these Dy-Iaws; 
OJ: 

(b) :H!ll any r ish llamed in the Schedule to these Dy­
laws, 

except pursuant to and in Ilccordance with the provisions of a 
permit issued pursuant to these Dy-laws. 

5. Council 1113~ yl"nnt pet'1II1ts - (1) SulJject to these lly­
lows and to the provisJ.ol1s ot any Act, the Council 1113Y grant to 
any persoll 0 pel"mit, subject to such conditions and Cor such 
perio~ as lhe Council thinks fit, to toke any fish nomed in Lhe 
ScheoiJlc to these lly-laws [or the purpose of - . 

(u) sale within the arens to which these Dy-laws 
apply: 

(b) consumption litany wedding, funeral, birthday, 
family re-union, investiture, kave eva, opening 
of a community or public building, or allY other 
similar (unction where large numbers of the 
public are likely to attend. 

(c) export for sale provided the proceeds of such 
sale ot"e utIlised in a project in Aitutaki or 
(or the benefi t of the residents of A1 tu tllki 
(whether such pt'oj ect .shall be s1 tuu ted 011 
A1 tu tnki or 011 any 0 ther ,is land in the Cook 
Islands). 

(2) Wi thou t limi ting the condl LiC?l1s .tha t tha Coune! 1 
may impose pursuull t to sub-clause· (1), a l'erlllJ. t issued by the 
Council may contain condiLions prescribing -

(8) the number of fish which may be taken; 

(b) the type oud size of fish; 

(c) the part of the lagoon from which such fish may 
ue taken. 

(d) the names of the person authorised to take 
shellfish. 

(c) the expiry dnte of any permit. 
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(3) Where either the Nayor, Deputy M.3yor or Clerk of 
the Council is of the opinion that for reasolls oC urgency it 
would be impracticable for the Council Lo consider an 
application for a permit, for any of the purposes referred to 
in ny-law 5(1)(b) hereln then either the Mayor, Deputy·Hayor or 

'Clerk may consider the application and if natisfied upon its 
meri ts gran t a pel-IIIi t in accorullllce wi th these Dy-Iaws' 

PAnT TI - Sl'EAlt(i"ISIiING 

G. Use of unc1erwnter breathil1) ll) ar:1tu~~~ile fishing, 
(It''ohi bi ted - No parson sha J. us e any unilarwa t<!r bren thing 
aparatus while -

(a~ spearfishing. 

(b) gathering any species of fish. 

(c) setting or gathering any set net or collecting 
fish from OilY such net. 

PAnT III - NETFISIiING 

7. IInullng of nets - No persoll shall set, pull, hauL or 
retrieve any nc t or pull or haul any rope warp or chain 
attached to or used with any such net, other than by hand. 

B. UestrictiollS on nets in chnnneis - (1) No perso'n shall 
use or set any net in or within 100 metres (109 ya~ds) of any 
harbour or channel cUstomarily used by boat. . 

(2) No person shall use o~ set any net in II channel 
between two -motu so that the net either by itself or together 
with or in "conjunction with any other net, extends rnOloe than 
one third of the distance that is the wideth of the channel 
between the two motu, measured at right angles to the bank oC 
that channel at Lhe place that the net was sat. 

9. Set IH!':,! - No person shall -

(a) 

(0) 

(c) 

(d) 

usa or be in possession of a set net having a 
lallglh exceeding 100 metres (109 yard~); 

Use or be in possession of a set ne t having Q 

deVth exceeding 4 metres (13 feet); 

Usc or be in possession of a set net with a mesh 
of less than GO millimetrcs (2~ inches) in 
tJialileLer; 

se t Q ne t wi: thin 100 me tres (109 yards) of any 
other set net. 
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(c) set or use more than one sct at anyone time. 

(() usc n set net unless nt least ()nc per.soll shall 
be and remain in the immediat.e vicinity of the 
net uuring the whole of the time it remains set. 

10. !>rn&....!l!!..!:!. - (1) No person shall -

(a) 

(b) 

(c) 

Use or be in I)OSsf!ssion of II drag ne t having a 
leugth cxceeding 75 metres (82 yeards); ~ 

Use or' be in possession of a drag ne t wi th a 
mesh of less than 60 millimelres (2% inches) in 
diameter; 

Use more than one drag net at any onc time. 

(2) Notwithstanding subclause (1) of this ny-law, it 
shall not'be an offence to use or be in possession of a drag 
net with a mesh of less than 60 mll1imetres (2% inches) 
providi!d sllch net. -

(a) .does not exceed 25 metres (27 yards) in length; 
and 

(1.» is used solely for the purpose of' catching bait 
fish. 

PART IV - H[SCF.LT .. ANI~OUS 

l1. Aen .. ointment. of Enforcement Officers - (1) 'fhe COlillcil 
may by J:esolld].()ll~-rrOintime to time, subje~'t to such terms and 
,:.ouditions as the Council may cOl\sidcr l1ecc~snry to impose, 
n~):)Oillt able anu suituole persons to be Enfo::cement Officers 
for the purposes of these Uy-laws. 

(2) Every ap[)ointment made by the CouncIL ullder these 
By-laws may be terminated nt allY time by n resolution of the 
Coullcil. 

12. FUtlcti.ons lllld powers of l~l1forcement Of f:i.cc1:s - Every 
Enforcement Officer appointed under these Uy-Iaws shall be 
l~csponsible foC' enforcing the prOVisions of these By-laws and 
itl the pcr(ormnucc of lhose fUl1clions shall have 1l1l..J mlly 
exercise the followinc powees only lInmely: 

(£1) 

(b) 

To carry ou t such inquir'ies and inves ligations 
as may be necessary to determine whether or hot 
UI1Y breach of these Dy-laws has been committed. 

'fa open and search whenever· necessary any 
packDgc, box, baggage and any other container or 
whatevcL· kind to determine whether oa: not allY 
breach of these Dy-laws has been committed. 
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(c) To impose immediate fines not exceeding $200 
upon uny perRon f ounu to have cOllllnit teu 11 breach 
of these ny-laws or any condition imposed by the 
Council in the perml t issued to such peL·son, llnd 
issue lln official receipt to that persoll for Lhe 
amount of the fine paid. 

(tl) To confiscate all the fish found in the 
possession of' a person COll trllry to the 
provisions of these Dy-laws and to dispose of 
such fish ill the manner directed by resolu tioll 
of the Council.,' 

(e) To institute or cause to be instituted any legal 
ac tion agains t any perso~ who has commi t ted n 
breach of any of the provisions of these Dy­
laws. 

(f) To demand the productiori of any permit for 
insl'ecti.on. 

13. ProtectIon of 1~t1forcemcnl: Officers - Any Enforcement 
Officer appointed ()y the Council pursuant to these Dy-Iaws 
shall not be linble to any civil or criminal nction in nny 
Court Cor nny act or thing lawfully done and performod by such 
Enforcement Officer in the performance of the (unctions aud in 
the exercise of any 'of the powers conferred upon him Ly these 
Dy-laws. 
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14. EnforcclI1p.nt by Police of these 8)·-lnws - Every member 
of. the PolTee shall hnv~ and may e.xercise the powers conferred 
upon th.e l'olice by .section 19 of t.he Outer lsllllldD Local 
Government A~t 1987 alld shall 'enforce the provisions of these 
By-laws· anti ex.c~cise the l)OWerS conferred upon Enforcement 
Office~n by Dy-law 12 of lhese By-laws. 

15. Pm'l'cr (l( entry and scCtrch - A Police Officcr, if he 
-hns reRsonalJlc enus a to sus pac l lha t n pcrson has comrni l ted on 
offence against these.! Dy-Iaws, may, wilhout warrant, enter upon 
any premises aud conduct searches and whenever necessnty, 
enforce the provisions of these ny-laws. 

16. Oe~tr\lctivn ~"i_shin.&. Nethods - (1) No person shall usc 
allY explosive, or nuy.poisonous suustance to cnpture [ish. 

\.2) No persoll shall, whether with or without the 
assistance of any instrument, rem~ve shell fish from coral if 
the methods in which the shell fish al"e 'removed would, havinp, 
rer,nl"U to the conlinued application of such methods, endonger 
coral or co~al reefs. r 
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pl\Jrr v - ttENAI.TlJ~S 

17. Penn III (J.) Every person comllli ts lUI of r ence who 
ncts in conll:ovcnlioll uf these .Uy-lllws or 111 contrnvnntJon of 
nuy permit issueu hereunder and shall all cOllvi(:tiolt ue liable 
ill respect of a first offence to a fine not exceeding $200.00 
nlld on Ll sccontl or SUuS(Hluent oflence to a Cine uot cxceetling 
$300.00 or La J months imprisonlilent or to oath such fine Llntl 
imprisolllllent. . 

(2) The Court lJIay, in addition to lIny other penalty 
order the furfei LU1:e to Lhe CL-own of lilly undCr'-Ill tcr brull thing 
apparatus or Het, u~cd by an offender in the commission of any 
of fence undeJ: these Uy-laws. . 

(3) \~herc any fish has been confiscatnd pur.sunnt to 
thcsa ny-laws EOlJch. fish shall be disposed of by the Police 
under the instructions of the Island Council. 

18. ncpanl - The Outer Islauds (Altutaki Paua) By-laws 
1988 are hereby repealed. 

M. 'l'i1ruia. 

Cle.:k of the J~xccutivc Council 
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GCUEDULE 

(Sections 4 and 5) 

Size limits anu l\lClXlmum uaily number of fiGh 

species 

Paua 

Kai 

Ariri 

Size Limits . 

. 75 millimctres (3 inches) 

50 millimatres (2 inches) 

Maximum 
Daily Number 

20 

20 

So that the Ariri in its complete 
shell cannot pass through t\ 

maCal ring the inner diameter 
of which is 1 1/2 inc~les (JUmm) 20 
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