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TIlE UNITED HAtrIon:; SANCTIONS (IRAQ AND RUWAI'l') 
REGUIA'J.'IOll!; 1990 

'1' • 'I'J\NGJ\HO/\ , Queen's Representative 

ORDER IU EXECU'l'IVE COUIICIL 

At Avarua, Rarotonga this 2nd day of October 1990. 

Prescnt: 

JlIS EXCELLENCY TIlE QiJ]~EN' S REPR'ESEm'ATIVE 
II' E:(f;COTlVE COUIICII. 

PURSUANT to the united lILltions Act 1946, as appliod in the 
Cook Islands, His Excellency the Queen's Ropresentative, 
acting by and with the advice and consent of the Executive 
council, and for the pl,rpose of gIving effect to a 
resolution of the security Council of the United Nations, 
adopted pursuant to' the united nations Charter. on the 6th 
day ot August 1990, to apply in respect of Iraq and Kuwait 
the measures set out in that reGolution. 
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16. Prohibition on dealings· 19. Prohibition in relation 
in assets, money, or to registration of ships 
securities in the under the Shipping Registry 
Cook Islands Act 1985 
l'ltOIlIDI'rxoN QM C~RnIAQB lU..JiCEL.J.J\HEOUS PROVISIONS 
OF GOODS 20. Offences 

17. Prohibition .on carriage 21. Consent of Attorney-General 
of goods to or from to proceedings in certain 
Iraq o~ ·Kuwait c·ases 

18. Liability of owner, 22. Customs Act 1913 not affected 
charterer, master, or 
pilot in command 

REGUlATIONS 

1. Title - These regulations may be cited as the united 
Nations sanctions (Iraq and Kuwait) Regulations 1990. 

2 •. Interpretation (1) In these regulations, unless 
the context otherwise requires, -

"Cook Islander" means: 
(a) a person . belonging to the part of the 

Polynesian race indigenous to the Cook 
Islands and includos any person descended 
from a Cook Islander; 

(b) a Permanent Resident of the Cook Islands 
within the meaning of section 2 of the 
Entry, Residence and Departure Act 1971-72; 

(c) any person who holds a·Residence Permit within 
the meaning of section 2 of the Entry, 
Residence and Departure Act 1971-72; 

"Collector", and "comptroller" have the same 
meaning as in the customs Act 1913 as applied in 
the Cook Islands; 

"Importer" . has . the same meaning as in the customs 
Act 19i3 as appliea in the Cook Islands; 

"Money" includes -
(a) the bank notes and other currency, p~stal 

notes, and money orders of the. Cook Islands 
qr ~ny other country; and 

(b) . promissory notes and bills.of exchange; and 
(c) any credit in an account with any person, 

whether that account is held in the Cook 
Islands or outside the Cook Islands •. 

"Cook Islands aircraft ll means any aircraft that is 
registered or required to be registered. in the 
cook: Islands under the civil Avia,t'ion Act 1964 
as applied. in the Cook Islands. 
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"Cook Islands ship" means n ship registered in the 
Cook Islands, or racognised by the law of the 
Cook Islands as a ship belonulng to the Cook 
Islands; 

"Securities ll -

(a) includes shares, stock, bonds, dabentures, 
debenture stock, mortgages, liens, treasury 
bills, cout)ons or warrants representing 
dividends or interest, and life or endowment 
insurance policIes, in what~ver currency the 
necuritios are expressed anti whethur they 
are situated in the Coole Islands or 
elsewhere; and 

(b) also includes any ducument or means whereby 
the· right to the ownership or pl:ovision of 
any money 01." security: or any interest 
therein, may be exercised; but-

(c) does not include promissory notes or bills of 
exchange. 

(2) Any reference in these regulations to the 
transfer of any security incluclos a reference to a transfer 
of. the security by way of loan, mortgage, pledge, or 
bailment, whether in respect Clf a legal 0.1.·' nn equitable 
interest. 

PROlllnl'rn~RT3 

3. Importation of goQdI-f~AA or K\lwait prohibited 
(1) The importation into the Coo}: Islands of any goods 

being the produce or manufact\lre of Iraq or I~u\'/ait is hereby 
prohibited •. 

(2) Subsection (1) of this section shall not. apply 
with respect to any goods in ):e9pact of whioh the Minister 
of Customs is satis1:ied tbat they haa bean·exported from 
Iraq or Kuwait on or before thQ 6th day of AU9ust 1990. 

4. Application of customs Act .J.2l1-...t..o prohibited 
imports - All tQe provisions of t~e CUstD~S Act 1913 as 
applied in the Cook Islands with re6pe~t to prohibited 
imports (except tho provisions aa·to moneta~y penalties in 
section 46(5) of the customs Act 191J) shall extend and 
apply with 'respect to goods uhoaa importat.1.ol1 is prohibitec.l 
by section 3 of these regulations, in all respects as if the 
importation of the goods were prohibited under section 46 of 
the Customs Act 1913 .as applied in the Coo}: Islands. 

5. Detent lrlJLQ.UJ.Ui_~·maILL.fQL.ni9J1~d impo.rts -
(1) If the Collector haa raa50n to suspect that any goods 
imported into the· Cook IGlands ciL-e gouds whose importat}on 
is 'prohibited by section -3 of these regulations, he or she 
may detain the goods. 

(2) The importer of any such goods for which 
payment has not been made shall pay the purc.hase price of 
the goods into a Trust Dank Account operated under Port IX 
of the Public Money and stor~G Act 1987· hy the customs 
Department. 
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(3) Where any such goods have been imported into 
the Cook Islands befor~ the commencement of these 
regulations, and payment tor the goods has not been made or 
has not been fully made, all,monay payable by the importer 
in respect of the goods I~' shall be paid into the account 
referred to in sUb-section (2) of this section, and not 
otherwise. 

(4) All money l in the said account shall be dealt 
with in such manner as the Minister of Finance may direct. 

• (5) Money paid into the said account shall not be 
mon~y deposited for, the purposes of section 260 of the 
customs Act 1913 as applied in the Cook Islands. 

(6) If any dispute arises a$ to the purchase price 
of any such goods imported into the Cook Islands or as to 
the date of payment thereof, the Comptroller may determine 
the matter, and the decision of ~he Comptroller shall be 
final. 

PROHIBITED EXpoRTS 

6. Exportation of goods to Iraq or Kuwait prohibited -
Except with the consent of the Minister of Foreign Affairs, 
the expor.tation from the Cook Islands to Iraq or Kuwait, 
whether directly or indirectly, of any goods is hereby 
prohibited. 

7. Application of CUstOms Act 1913 to prohibited 
,exports - All the provisions of the customs Act 1913 as 
applied in the Cook Islands with respect to prohibited 
exports shall extend and apply with respect to goods whose 
exportation is prohibited by section 6 of these regulations, 
in all respects as if the exportation of ,the goods were 
prohibited under section 47, of the Customs Act 1913 as 
applied in the Cook. Islands. ' 

8. Detention of prohibited exports - If a Collector has 
reason to suspect that any cioods being exported are goods 
whoseexportation is prohibited' by seotion 6 of these 
regulations, that Collector may detain the' goods. 

9. Loading of probibitqd exports onto shiP9 or aircraft 
prohibited - The master' of a"· ship or the pilot: in command of 
an aircraft shall not .permit to be laden:in the ship or 
aircraft any goods whoa" exportation is prohibited by 
section 6 of these regul,tions, 'knowing'that the goods are 
intended to b~ exporte~' in contravention of tha~ reg~lation. 

,10. Power to withhold clearance of ship or aircraft -·A 
Collector may withhold the clearance of any' ship or aircraft 
so long as there are on board'the'ship'or al~oraft any goods 
known to that Collector' to be goods w~ose exportation is 
prohibited by section '6'of these reg~lat~ohs~ 
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PROHJ:BITED TRANSACTIONS IN RELATION TO EXPORTS 

11. Prohibited transactions in relation to exports from 
Iraq or Kuwait - (1) No person shall in the Cook Islands, 
and no Cook Islander shall in any place outside the Cook 
Islands, enter into or be concerned in any sale, transfer, 
carriage, or delivery of or other dealing with any goods, 
knowing that they are being or have been or are intended to 
be exported from. Iraq or Kuwait. 

(2) Notwithstanding anything in sUbsection (1) of 
this section, it shall, in any prosecution for an offence 
against that subclause, be a defence to prove that the goods 
were exported from Iraq or Kuwait on or before the 6th day 
of August 1990. 

12. Prohibition on promotion of exportation or trans­
shipment of aoods from Iraq or Kuwait No person shall in 
the Cook Islands, and no Cook Islander shall in any place 
outside the Cook Islands, do any act knowing that it 
promotes or is calculated to promote the exportation from 
Iraq or Kuwait of any goods or the trans-shipment of any 
goods exported from Iraq or Kuwait. 

PROHIBITED TRANSACTIONS IN RELATION TO IMPORTS 

13. Prohibited transactions in relation to imports 
into Iraq or Kuwait Except with the consent of the 
Minister of Foreign Affairs, no person shall in the CO'ok 
Islands, and no Cook Islander shall in any place outside the 
Cook Islands, enter into or be concerned in any sale, 
transfer, carriage, or delivery of·or other dealing. with any 
goods, knowing that; 

(a) they are intended to be imported into Iraq or 
Kuwait; or 

(b) they are to be supplied or delivered to or to 
the order of any person in Iraq or Kuwait; 
or 

(c) they will be used for the purposes of any 
business carried on in or operated from Iraq 
or Kuwait. 

14. Prohibition on prom~tion of importation of goods 
into Iraq or Kuwait - Except with the consent of the 
Minister of Foreign Affairs, no person shall do any act 
knowing that it promotes or is calculated to .promote the 
importation into Iraq or Kuwait of any goods. 

PROHIBITIONS IN RELATION TO MONEY« SEC01UTIES« AND ASSETS 

15. Prohibition in relation to transfer or delivery of 
money or securities Except with' the consent of the 
Minister of Finance, no person shall in the Cook Islands, 
and no Cook Islander shall in any place outside the Cook 
Islands, send, transfer, or deliver, or cause to be sent, 
transferred, or delivered, whether directly or indirectly, 
any money or securities -
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(a) to the Government of Iraq: or 
(b) to the benefit of the Government of Iraqi or 
(c) to any commercial undertaking, industrial 

undertaking, or public utility undertaking 
in Iraq or Kuwait: or 

(d) to the benefit of any commercial undertaking, 
industrial undertaking, or public utility 
undertaking in Iraq or Kuwaiti or 

(e) to the benefit of any person in Iraq or 
Kuwait: or 

(f) to the benefit of any business carried on in 
or operated from Iraq or Kuwait. 

16. Prohibition on dealings in assets. money. or 
securities in the Cook Islands - Except with the consent of 
the Minister of Finance, no person shall knowingly transfer, 
pay for, sell, assign, dispose of, or otherwise deal with 
any assets, money, or securities held in the Cook Islands 

(a) by the Government of Iraq or the Government 
of Kuwait: or 

(b) by any agencies or bodies controlled by the 
_Government of Iraq or the Government of 
Kuwait. 

PROHIBITION ON CARRIAGE OF GOODS 

17. Prohibition on carriaae of goods to or from Iraq or 
Kuwait - (1) This section applies to -

(a) any Cook Islands ship; 
(b) a'ny Cook Islands aircraft: 
(c) any other ship or aircraft that is, for the 

time being chartered to any person, being a 
Cook Islander or a body incorporated or 
constituted under the law of the Cook 
Islands. 

(2) without prejudice to the generality of the 
foregoing provisions of these regulations, no ship or 
aircraft to which this section applies shall be used for the 
carriage of any goods -' 

(a) if the goods are being or have been exported 
from Iraq or Kuwait; or 

-(b) if the carriage is, or forms part of, 
carriage from any place outside Iraq or 
Kuwait -to any destination in Iraq or,Kuwait 
or to any person for the purposes of any 
business carried on in or operated from Iraq 
or Kuwait. 

(3) Nothing in sUbsection (2) (a) of this section 
shall apply in any case where it is proved that the goods 
were exported from Iraq or Kuwait on or before the 6th day 
o~ August -1990. 
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(4) Nothing in this section shall apply to any 
carriage of goods in respect of which the consent of the 
Minister of Foreign Affairs has been given under any other 
provision of these regulations. 

18. Liability of owner. charterer. master. or pilot in 
command (1) If any ship or aircraft is used in 
contravention of section 17(2) (a) of these regulations, 
then, -

(a) in the case of a Cook Islands ship or 
aircraft, the owner and the master of the 
ship or, as the case may be, the owner and 
the pilot in command of the aircraft; or 

(b) in the case of any other ship or aircraft, 
the charterer of the ship or aircr~ft and, 
if the master of the ship or pilot in 
command of the aircraft is a Cook Islander, 
such master or pilot in command -

shall each be guilty of an offence against these 
regulations, unless he or she prove's that he or she 
did not know and had to reason to suppose that the 
goods were being or had been exported from Iraq or 
Kuwait. 
(2) If any ship or aircraft is used in 

contravention of section 17(2) (b) of these regulations, 
then, -

(a) in the case of a Cook Islands ship or 
aircraft the owner and the master of the 
ship or, as the case may be, the owner and 

, the pilot in command of the aircraft; or 
(b) in the case of any other ship or aircraft, 

the charterer' of the ship or aircraft and, 
if the master of the ship or pilot in 
command of the aircraft is a Cook Islander, 
such master or pilot in command -

shall each be guilty of an offence against these 
regulations, unless he or she proves that he or she 
did not know and had no reason to suppose that the 
carriage, of goods was, or formed part of, carriage 
from any place outside Iraq or Kuwait to any 
destination therein or to any person for the 
purposes of any business carried on in or operated 
from Iraq or Kuwait. 
(3) In this section, the terms "owner" and 

"charterer", in relation to a ship, include any person 
acting as the agent of the owner or as the case may be, 'the 
agent of the charterer. 

19. Prohibition in relation to registrations of ships 
under the Shipping Registry Act 1985 - No pers,on shall in 
the Cook Islands, and no Cook Islander shall in any place 
outside the Cook Islands, cause the registration of any ship 
under the Shipping Registry Act 1985 whether directly or 
indirectly for -

(a) the Government of Iraq; or 
(b) the benefit of the Government of Iraq; or 

763 



764 

(c) 

Cd) 

(e) 
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any commercial undertaking, industrial 
undertaking, or public utility undertaking 
in Iraq or Kuwait; or 

the benefit of any commercial undertaking 
industrial undertaking, or public utility 
undertaking in Iraq or Kuwait; or 

the benefit of any person in Iraq or Kuwait; 
or 

Cf) the ,benefit of any business carried on in or 
operated from Iraq or Kuwait. 

MISCELLANEOUS PROVISIONS 

20. Offences - Every person commits an offence against 
these regulations and shall be liable accordingly under 
section 3 of the united Nations Act 1946 as applied in the 
Cook Islands, who acts in contravention of or fails to 
comply in any respect with any of the provisions of these 
regulations. 

21. Consent of Attorney-General to proceedings in 
certain cases - Proceedings for the trial and'punishment of 
any person who is charged with having committed outside the 
Cook Islands any offence against these regulations shall not 
be instituted in any Court except with the consent of the 
Attorney-General and on his certificate that it is expedient 
that the,proceedings be instituted. 

22. customs Act 1913 not affected Nothing in these 
regulations shall limit or affect the operation of the 
customs Act 1913 ~s applied in the Cook Islands. 

T. Tutanqata 
Actinq~lerk of the Executive Council 


