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Part I-PRELIMINARY

Short title and commencement

— (1) This Act may be cited as the Bail Act 2002.

- (2) This Act comes into force on a date appointed by the Minister by notice in the

’ ) Interpretation
2.—(1) In this Act, unless the context otherwise requires—
“person accused of an offence” means a person who has been

“accused person” or
ffence and—

arrested for, or charged with, an o
(a) who is awaiting summary trial;

(b) who has been committed for trial on indictment;

(¢) whose trial has been adjourned;
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(d) who has been convicted and—
(i) . who has been committed for sentence;
(ii) whose case has been adjourned for sentence;
(iii) who is appealing agéinst conviction or sentence; 0;' :
(iv) whose conviction is stayed; .
(e} who is under arrest for a breach of bail; or
(f  who has applied for a writ of habeas corpus;

“appeal” includes an application for leave to appeal and a

appeal proceedm_g by

“bail” for a person accused of an offence means authorisation for the pers
at liberty instead of in custody, on condition that the person appezifs o
for sentence, for hearing of an application or appeal relating to the off; ;

_ for an adjournment of any of those matters; 5

bail condition” means a condition imposed under section 22
e

“bail officer” means the officer of the court at which an accused p-ers"
appear, and who is appointed under section 15 to reccive surreil
custody; :

“bail undertaking” means an undertaking given under section 21;

“close .relative” of a person means a parent, spouse, de-facto partner, siblig
Chﬂ(.i or grar?d parent of the person, or any member of the person’s family;
or kin identified by the police officer or the court as a close relative:

“continued”, in relation to-bail, means continued under section 29;
“conviction” includes—

{a) afinding of guilt;

(b) a ﬁnding thai_t a person is not guiity by reason of insanity;

(c) a conviction of an offence for which an order is made placing
offen_d.er on probation or discharging him or her absolutet
conditionally following a finding that the facts of the charge we
proved; ' '

“clerk of a court” means the Registrar of the High Court, the clerk of a magist
court, or any other registrar or clerk so designated:;

“court” includes a judge or a magistrate when not sitting as a court; -
“grant of bail” includes continuation of bail under section 29;

x« ) : -
offence” means a cognisable offence and includes an alleged offence;

31

terests of justice that bail should be granted.
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lice officer” means a police officer of the rank of sergeant or above, or, where
bail is considered at a police station, the police officer in charge of the police

station;

lice station” includes a police pdst;

ison” includes, in the case of a person under the age of 18 years, a detention
centre;

view” means a review of a bail decision under section 30;

rious offence” means any offence for which the maximum penalty includes
imprisonment for 5 years or more;

~“gpecially affected person” means —

{a) aperson against whom an alleged offence has been committed;

(k) aclose relative of any such person; or

(c) any other person who in the opinion of the police officer or the court
warrants special consideration because of the circumstances of the

case;

surety” means a person, other than the accused person or a person under 18 years,

whom a police officer or court determines to be acceptable to provide
confirmation of the accused person’s bail undertakirig, or security that such
undertaking will be complied with;

surrender into custody™, in relation to a person released on bail, means the person

surrendering into the custody of the court or of a police officer as the case may
be, at the time and place appoinied for doing so ks

this Act, a referénce to “the palice officer” or “the court” means the police
or the court which has granted Bail or is considering granting bail to a person
Act

(3) Inthis Act, areference to a form isareference to the forms setoutin the Schedule.

Part II—GENERAL PROVISIONS IN RESPECT OF BAIL

Entitlement to bail

Every accused person has a right to be released on bail unless it is not in the

(2) Bail may be granted by a court or, subject to section 8(2), by a police officer.

(3) There is a presumption in favour of the granting of bail to a person but a person
ho opposes the granting of bail may seek to rebut the presumption.
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: (b) is entitled to be granted bail either—

(4) The presumption in favour of the granting of bail is displaced whig; () unconditionally; or

(i) subject toany bail conditions the police officer or the court considers
reasonable and appropriate.

{a) the person seeking bail has previously breached a bail uhdei;‘ta
condition; or : e

{b) the person has been convicted and has appealed against the & N - |
) A person is not entitled to be granted bail if the person is in custody serving &

(5)  Bail must be granted to an accpsed person under the age of 18 years, —ice of imprisonment in connection with some other offence.

(@) the person has a previous criminal conviction; Dispensing with bail . .
-;—.-(-1) A court that may grant bail to an accused person may dispense with the

rirements for bail.

(&)  the person has previously breached a bail undertaking or bail con

{c) the offence in question is a serious one.

Rights following the granting of bail

4.—(1) Anaccused personwhoisin custody for an offence and who hasbe
bail is entitled to be released, upon giving a bail undertaking, and subject tos

remain at liberty until required to appear before a court in accordance wif

undertaking.

‘(2) If no specific order or direction is made by a court in respect 'of bail duri-ng the
zarance by an accused person before it, the court is deemed to have dispensed with any

qitrement for bail.

{3) . Subsection (2) does not apply if bail is continued in accordance with section 29.

(2)  This section does not apply to a person who is in custody for some other
or reason in respect of which the person is not entitled to be at liberty, whether un
Act or otherwise.

Effect of dispensing with bail . o )
7.—(1) A person accused of an offence in respect of which bail is dispensed W'é?
fitled to be and, subject to section 23, to remain at liberty in respect of the offence until

) Right to release for ceriin offences ;
5~—(1) This section applies to—- (2) This section does not apply to a person who is in custody for some other offence

reason in respect of which the person is not entitled to be at liberty, whether under this
it or otherwise.

{a) any offence not punishable by a sentence of imprisonmént;
(b) any offence under the Minor Offences Act {Cap.18); and

fc) anyoffence punishable summarily that is of aclass ord
by the regulations for the purposes of this section.

EY

escription pre; Part Hi—ADMINISTRATION OF BAIL

Atuthority for pogce to grant bail ) 4
— (1) Subject to subsection (2), if.a person is arrested for a cognizable offence an

ken'to a police station, the arresting officer, or the officer in charge of the police station,
ay grant bail to the accused person.

(2} A person accused of an offence to which this section applies—

{a) isentitled to be granted bail unless—

(i) the person has previously breached a bail uhdertéking.

-condition; {(2) A police officer must not grant bail to a person accused of an offence if—

(11) in the opinion of the police officer or the court, as the casg 13
the person is incapacitated by intoxicatif)n, injury or use o
or is otherwise in danger of physical injury or in need of physi
protection; R

(a) a determination concerning bail on the same offence has been made by a
court;
(b} the requirement for bail on the same offence has been

: o dispensed with; or
(iii) the person stands convicted of the offence orthe person’s conv

i the offence is a serious one.
for the offence is stayed; or {c)

{(iv) the requirement for bail is dispensed with, as referred to in’ seci
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Bail determination o be made after charge is laid . |
9, . Ifa person hasbeen chargedbya police officer with an offence and js in

the police officer or the officer in charge must— A

L Bail determinations by courts

3.—(1) A court may determine an application for bail by.an accused person, as
(a) give the person information in writing in alanguage or any othe ed lp section 2(1). . |

o persen understand; respecting the person’s entitlement tg ba 2)‘ 1f an accused pcrsoh.is refused bail in respect of an offence—

. {a) thehearing of the case must not be adjourned for more than 14 days except

with the person’s consent,

(b)  if authorised to grant bail under section 8 - not later than 24:50
person has been charged, grant bail to the PErson or brii:g' the

cause the person to be brought before a court;
_ (b) any further adjournment must be for a period not exceeding 48 hours and

- {c)  if not authorised to grant bail under section 8 - bri Jerse

: _ - bring the person . .
. court as-soon as practicable and in any event within 24 héurs. - st be.o. court availble o deal with the case.
' ) Subsection (2) does not apply fo an accused person who is in custody in
pection with another offence, or if the court is satisﬁed that theré arc reasonable
ds for a Jonger period of adjournment and that bail should continue to be refused.

) Procedure.10.be followed by police afficers when determinin g bai]
10. A police officer who makes a determination as to-bail musi— *

(@) inform the ‘accused person, of cause the -person 1o be! ihform g
. language or any other means the person understands, that the p IS

* consult (including in private) with a lawyer or other person of his

choice in connection with the bail; and

) ifa pexrson charged for an offence has been in custody for.ovér 2 yéars 01.Imore
1e trial of the person has not begun, the court must release the person on bail subject
ail conditions the court thinks fit to impose.

(b)  ifthe person so requests, and subjecttothe regulations, prdvide th
person, or cause the person to be provided, with reasonable fasi]
enable the person to make such a consultation. -

5) ::‘ :Subse‘cti'o'n‘ (4) does hot apply where the trial of the person has begun and the
ri has refused to grantbail or whete the personis serving asentence for another offencé®

6). For the purpose of subscction {4), the period of 2 years does not inlcude any
od of delay caused by the fault of the person. '

'  Procedure to be followed By police officers if bail is not granted
I— (1) K an accused person is refused bail by a police officer—

{2} the police officer in charge of the police station at which the_ pe

custady; or 7). -Insubsection (4), “trial” means the irial proper of the person in respect of the

(b} ifthe person is notin custody at a police station, the police officer n_c_e .which the ’.fpersm} hails been charg“ed.'with anfi d“f?.f.-_;flm .‘inclu_.de f:ommittal
custody of the person, : c;edmgs or the determination of any preliminary or mterlqcutory apphcat}on.
: General provisions, as to court bail .
14.-~(1) Subject to-subsection (3) an accused.person may make -any number of

must, as soon as practicable, and in any event within 24 hours, bring the person be
: lications to a-coutt forbail. - ++" -

court for a decision on bail by the court.

{2) An application to a court for bail must be dealt with as soon as reaéonably
racticable after it is made.

(3) A court may refuse to-entertain an application for bail if it is satisfied that the
plication is frivolous or vexatious. )
(4) ~ Anaccused péfsoﬁ.is entitled 1o have legal aid foran appiic_ation for bail, or for

and accused of an offence; ew of bail, subject to the provisions of the Legal Aid Act 1996.

(b} grant bail to a person who is an .apﬁellant under Part X of the Cri

Procedure Code. - (5) The regu_]at_ibn_s may_;n;ékc provision with respect to the manner of making

plication to court in relation to bail.
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Procedure on surrender to custody

15.—(1) A bail officer must be appointed by each court.

(2) Acourt must grant bail for a determinate bail period ending no léfer'ﬂl
after the day on which bail was graated, or-on the date of hearing, whichever:i

"(3) If a hearing date has net been fixed within 60 days of the dai¢'of
granting of bail, the bail officer must have the accused person brought beforet
a continuation of bail, or its reconsideration.

(4) An accused person to whom bail has been granted must surf d
custody of the bail officer at the time, date and place designated by the court

(5) Thebail officer must receive the accused person into custody and
person remains in custody until the hearing is determined or bal is continued

(6) The court when granting bail must advise the accused person, in 4 lar
the person understands, of the person’s obligation to surrender to the custody
and explain the procedures for complying with the obligation.

Evidence of residence o
16.—{1) A person who is granted bail by a police officer or a court must'

of the granting of bail provide the police, or to the court, as the case may be

person’s residential address. o

(2) Apersonwhois granted bail and is found to have given a faise reside
is liable to be arrested on a warrant by the court and section 25 then applies.”

{3) Subject to subsection (4) a person who is granted bail must resrde at the
provided under subsection (1) until the hearing of the case.

(4) If the accused person wishes to reside elsewhere than at the address pro
under subsection (1), the person must, in writing or in person, notify the police of
the bail officer, as the case may be, and that officer must either make a decision-o
the decision of the court, as the case may be, on whether the bail undertalqng she
vancd accordmgly

Part IV—BAIL DETERMINATION

Genergl provisions for bail determination :

17.—1) When deciding whether to grant bail to an accused person, a pohcen
or court, as the case may be, must take into account the time the person may have te’sp
in custody before trial if bail is not granted.

(2) The primary consideration in deciding whether to grant bail is the likelihoo
the accused person appearing in court to answer the charges laid against him or her.

(3) When a court is considering the granting of bail to a person who has ﬂppé;’

E;gp.peal' before that or another court for trial o
refusal or review.
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st conviction or sentence the court must take into account—

- (a) the likelihood of success in the appeal;
(b) the likely time before the appeal hearing;
{c) theproportion of the original sentence which will have been served by the

applicant when the appeal is heard.’

.. Refusal of bail . e
7'8 —1) Apersonmaking submissions to a court against the presumption mn favout

bail must deal with—

the likelihood of the accused person surrendering to custedy and appearing

{a)
in court;
(b) the interests of the accused person;
{c) the public interest and the protection of the community.

(25 I£a court decides to refuse bail, it must give a written ruling on each of the criteria

subsection (1), dealing with the submission made on each one.

(3) If a police officer refuses to grant bail toan accused person, section 11 (1) applies.

tody to re-
rt refuses bail the court must remand the accused person in cus -
O et that r review of bail within 14 days from the date

Reasons for refusing bail . . i
19—(1) An accused person must be granted bail unless i the opinion of the police

fricer or the court, as the case may be—

the accused person is unlikely to surrender 1o C_‘,{?ﬁ?@ and appear I court

@ |
to answer the charges laid;

(b) the interests of the accused person will not be served through the granting
of bail; or

(c) granting bail to the accused person would endanger the public interest or

make the protection of the community more difficult.

In forming the opinion required by subsection (1) apolice officer or court must

(2)

have regard to all the relevant circumstances and in particular—

(a) as regards the likelihood of surrender o custody—

(i) the accused person *s background and community .tie.s (im?luding
residence, employment, family situation, previous criminal history);

any previous failure by the person to surrender t0 custody or to
observe bail conditions;

(i)

(iify the circumstances, nature and seriousness of the offence;
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(iv) the strength of the prosecution case;
(v) the severity of the likely penalty if the person is found.
(vi) anyspecificindications{suchas thatthe person voluntaﬁly
to the police at the time of arrest, or, as a contrary ind
arrested trying to flee the country); E

(b as.regarcls the interests of the accused person—

(i) the length of time the person is likely to have to remai
before the case is heard, o

(i) the conditions of that custody;
(iii)
(iv)

the need for the person to obtain legal advice and to} ‘:é;')are' PY:
the need for the person to be at liberty for other law. .‘p.
as employment, education, care of dependants); ’

(v) whether the person is under the age of 18 years (in which.cas

3(5) applies); i
whethe:r the person is incapacitated by injury or in
otherwise in danger or in need of physical protection;

(vi)

{c) as regards the public interest and the protection of the comm

(i) any previous failure by the accused person to surrenderto ciis
to observe bail conditions; :

(ii) the like.lihood of the person interfering with evidence
witnesses or assessors or any specially affected pérson

(iif)

the likelihood of the accused ittil 2
! person committing an arre:
while on bail. : " o

. Reasons to be recorded :
20..—(1). .lf bail is refused the police officer or the court, as the case may be;
record in writing the reasons for refusing bail. -

(2) The written reasons must be conveyed to the aceused -person; in.a lan ag
person understands, as soon.as practicabie after the decision has been made, in any
no longer than 24 hours after it was made. ’

(3) If bail is refused the accused i i t
_ person must immediately be i [
procedure for review of bail as provided in section 30. - Y be infomed

Part V—BAIL CONDITIONS

o Bail undertakings
21.—(1) A person must n bai
undenaking)_ p must not be released on bail unless the pgrson gives a wil
(a) toa p.o.lice.officer - to surrender into the custody of the bail officer of aco
specified.in the undertaking and on a day and at a place so specified; :

(b

(c)

(@)

(b}

{c)

{d)

{e)
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to a court - to appear before the court on a day and at a place specified in
the bail undertaking;

if bail is continued by a court - to appear at the time and place at which the
proceedings in respect of the offence will be continued, as specified in the
bail undertaking or a notice to be sent to the person.

'(zj A bail undertaking must be given in Form 1A or 1B as appropriate.
(3) Anaccused person who is granted bail must al-)pear in person before a court in
cordance with the person’s bail undertaking.

Conditions of bail

~:22.—(1) Bail may be granted unconditionally or subject to written conditions
osed by the police officer or the court, as the case may be.

(2) If conditions are attached to the granting of bail, they may only be one or more
«of ihe following—

that the accused person enters into an agreement (o observe specified
requirements as to his or her conduct while on bail;

that one or more sureties acknowledges that he or she is acquainted with
the accused person and regards.the accused person as a responsible person
who is likely to comply with a bail undertaking; =

that the accused person eniers into an agreement, without securjty, to
forfeit a specified amount of money if the accused person fails to comply
with his or her bail undertaking; '

that one of more sureties enters into an agreement, without security, to
forfeit a specified amount of money if the accused person fails to comply
with his or her bail undertaking; L

that the accused person enters into an agreement, and deposits acceptable
security, o forfeit a spe’cifié’d amount of money if the accused person fails
to comply with his or her bail undertaking;

{f) that onc or more sureties enters into an agreement, and deposits acceptable

(g)

{h)

security, to forfeit a specified amount of money if the accused person fails
to comply with his or her bail undertaking;

that the accused person deposits with an authorised officer of the court a
specified amount of money in cash and enters into an agreement io forfeit
the amount deposited if the accused person fails to comply with his orher
bail undertaking; '

that one or more sureties deposits with an authorised officer of the court a
specified amount of money in cash and enter into an agreement 10 forfeit
the amount deposited if the accused person fails to comply with his or her
hail undertaking. * T
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(3) If security by an accused person or surety as referred to i
considered necessary as a condition of bail the police officer or the court; as the
be, must ascertain,-under eath if necessary, the ability of the accused pefis'éﬁ orth
to provide the security. . Cn

“~(2) Where money is deposited or security is offered by more than one surety jointly,
the money ot security remiains the property of the sureties jointly and severally uniess it
forfeited under section 27. :

Part VI—OFFENCES AND PENALTIES

(4) If security as referred to in this section is required, it must be set with refer o
to the capacity of the accused person or acceptable person to meet the obligation: Aceused person absconding or breaching conditions of bail
(5) A requirement for security as referred to in this section must notbe!mpd o 25.—(1) If an accused person who has been relcascd o ball—

it amounts to an unreasonable impediment to the granting of bail. (a) fails to surrender to custody;

(6) Any acknowledgement or agreement referred to in this section mﬂ_s;t" (b)  otherwise breaches a condition of bail,
{a) if by the accused person - in the bail imdertaking; : (c) absenis himself or herself from the court without the court’s leave at any
(b) ifby asurety - in Form 2. . time after he or she has surrendered to custody; or
’ e : S - - 1 L3 - d . -
(7) An acknowledgement or agreement under this section may be.entersd intg (d) isfound tp have given afalse residential address contrary to section 16(1),

respect of more than one offence at the same time. the court may issue a warrant for the arrest of the accused person.:

(8) An accused person and any person offering himself or herself asa sﬁfetj? (2) A person who has been released on bail may be arrested without warrant—

appeal to the High Court if a police officer.or coust refuses to accept a person as sure

any proposed security. (a) if a police officer reasonably suspects that the aceused person iIs u;hke] y

to surrender to custody;

(b) if a police officer reasonably believés that the persbn is likely to break any

Restrictions on imposing bail conditions
of the conditions of the bail, or has broken any of those conditions.

23.— (1) Bail must be granted unconditionally unless the police officer or the co
as the case may be, considers that one or more of the conditions mentioned in section

should be imposed for the purpose of — (3) A person arrested pursuant io subsection (2) must be brought as soon as
5

practicable, and in any event within 24 hours afier the arrest, before ajudge or a magistrate,
‘who may remand the person in custody or grant him or herbail subjectio conditions, which

{a) ensuring the accused person’s surrender into custody and appearance
may be the same as or different from those originally imposed.

court;

(b) protecting the welfare of the community; or -

. : ’ Penaity for absconding
~ 26.—(1) A person who has been réleased on bail and who fails without reasonable
‘- cause to sirrender to custody commits an offence and is liable on conviction to a fine of

$2000 and 12 months imprisonment.

(c) protecting the welfare of any specially affected person.

(2) Conditions must-only be imposed—
{a} to protect the welfare of the community; (2) The burden is on the defendant to prove that he or she had reasonable cause for

(b} 1o protect the welfare of any specially affected person; or failing to surrender to custody.

' . . Forfeiture of security :
27.—(1) This sectionapplies where bail is granted subject to the provision of security

pursuant to section 22.

{c) in the interests of the accused person,

and may only be imposed if required by the circumstances of the accused person.

_ Provisions respecting money or security ‘

24.—(1) Any money deposited or security offered under section 22 to satisfy

 condition of bail remains the property of the accused pérson or surety who deposits th
money or offers the security, unless it is forfeited under section 27. '

. (2) If a person who has been released on bail fails without reasonable cause 10
surrender into custody the court may— .

(2) order thaf the whole or any part of the money deposited or security given
by the person be forfeited to the State;



980 Bail —26 of 2002

(p) unlesscause isshown to the contrary within a periodthe CO]'.l'i:t‘du'.g.e
that the whole or any part.of the money deposited or sec
surety be forfeited to the State.

(3) Any sum ordered to be paid under this section may be enforced as
and as if the order were a sentence for an offence.

{4) A court may review a decision made under subsection (2) if it is _égtmﬁéd_
application made by or on behalf of the accused person or a surety that the accised:
reasonable cause of the failure io surrender to custody. CoTe

Discharge of surety o
28.—(1) A person who agrees under section 22 to act as a surety for an accused pers
the surety may apply— : g

(a) ifthe bail was granted by a couri—to the court or to any other court
the accused person is bailed to appear; or :

(b} ifthe bail was granted by a police officer for appearance at a.cou_ﬁ = toth
court, .

to discharge the person from his or her liability as surety.

(2) On an application under subsection (1) the court must, if the accused per’_éb
not then in custody or before the \court— ) i

{a) issueawarranttoapprchend the accnsed person and bring him or her befor
the court; or

(b) issue a summons for the person’s appearance before the court.
pe Appe

(3) Onthe appearance of the accused person before the court, the court must, Hnles
satisfied that it would be unjust to do so, direct that the applicant be discharged from §i
or her liability, and the applicant is thereby discharged.

(4) If the court dischai‘ges the applicant from his or her liability, it may im 0 :
further conditions on the grarit of bail, and may commit the accused person Lo prison until
those conditions are complied with. ' '

Part VII-CONTINUATION OR GRANT OF BAIL ON ADJOURNMENT ETC.

Continuation of bail _

29, —(1) If a bail undertaking includes an undertaking to appear at any time and place

"at which proceedings in respect of the offence are continued, whether upon adjournmenit,
committal or otherwise, a court may continue bail already granted in respect of the offeric:

(2) If baii is continued under subsection (1), the bail undertaking and conditions;
including any sureties and any security, continue to apply, except to the extent that
condition, or any agreement under a condition, otherwise, provides or the court otherwise.
orders. ' ' :

"officer in relation to bail.
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. (3) Iftheaccused person appearsbeforeacourtin accordance with abail undertaking

éferred to in subsection (1) and no specific direction is made by th(? court in_respect of bail
-upon adjournment or committal, the court is taken to have contmuec}-baﬂ on the same
- conditions which applied immediately before the person's appearance in court, whether a
hearing, an adjournment, a committal or otherwise.

(4) Iabail undertaking does not include the ugpdertaking menti9ned in subsection
1), but the case is adjourned or the accused person is committed for trial or sentence, the

court must, if bail is applied for, make a fresh bail determination.

(5) If an accused person has been convicted and is appealing against conviction or

-sentence, bail may be continued if subsection (1) applies, or may be grantedona fresh bail

etermination, if applied for, and Parts IV and V apply with necessary modifications to a
ecision made under this subsection.

(6) Forms 1A, 1B and 2 set out in the Schedule may be used with necessary

" modifications in relation to the grant of bail on an appeal or on committal for sentence.

Part VII—REVIEW OF AND APPEALS ON BAIL DECISIONS

Power of review ) ) '
30.— (1) A magistrate may review any decision made by a police officer in rglation

ito bail.

(2)- A magistrate may review a decision made by another magistrate, including a

. Teviewing magistrate, in relation to bail.

(3) The High Court may review any decision made by a magistrate or by a police
il

(4) The Courtof Appeal may review any decision made by the High Court inrelation
to bail. 7 .

(3) The‘Supreme Court may review any decision of a magistrate, the High Court or

_ the Court of Appeal, in relation fo bail.

(6) A court may not review a decision under this Part if the court is prohibited from
making a decision in relation to the grant of bail by any other wntien law.
(7) A court which has power to review a bail determination, or to hear a fresh

application under section 14(1), may, if not satisfied that there are special facts or
circumstances that justify a review, or the making of a fresh application, refuse to hear the

review or application.

(8) The power to review a decision under this Part in relation to an accused person
may be exercised only at the request of—

(a) the accused person;
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(b) the police officer who instituted the proceedings for th off
“the person is accused; - o

{c) - the Attorney General;

ﬁt such regulations may not create offences or prescribe penaities.

.(2) The Minister may, by regulations, amend the Schedule.

Repeal and savings

(d) the Directos of Public Prosecutions; or
33.—(1) Sections 108 to 118 of the Criminal Procedure Code (Cap.21) are repealed.

{e) the victim of the offence.

(9) The power to review a decision under this Part includes the -pqwer io
reverse or vary the decision. TR

(2) Regulations made under the repealed provisions which could have been ma‘?e
nider section 32 of this Act are deemed to have been made under that section and remain
f full force and effect until repealed or amended under this Act.

(10) The review must be by way of a rehearing, and evidence or infdﬁﬁ'at_;

i - isi i been
or obtained on the making of the decision may be given or obtained on feview. (3) Any regulations made under the repealed provisions which could not havebe

;iladc under section 32 of this Act remain in full force and effect until repealed or amended

(11) The regulations may limit the powers of r:e‘view confcrrcd..i)y.sup_"_sec 0 inder this subsection.

(2) and (3). {4) Anydecision in respect of bail made under the repealed provisions which has not

_ Appeals on bail decisions ‘ d effect before the commencement of this Act remains in force as if made under this Act.
31.—{(1) All grants or refusals of bail and all orders, conditions or lim 1Y
or imposed under this Act are appealable 10 the High Coust upon the application eithe

the person granted or refused bail or of the Director of Public Prosecutions, . °

; (5) In this section “repealed provision” means any pf secti_ons 108 to 118 of the
Criminal Procedure Code.

" (6) The Criminal Procedure Code (Cap.21) is amended—

(2) The High Court may— e

(a) in its original jurisdiction grant or refuse bail upon such terms
considers just;

(a) in seétion 308, by repealing subsection (6);' and
(b) in section 202(5), by deleting “15 days” and substituting “48 hours”.

{b) on an appeal under subsection (1), bonﬁrm, reverse Or vary tﬁe dgcls;q

appeaied from (7) The Criminal Procedure Code {Forms) Rules are amended by repealing Forms

11, 32 and 34.

(3) This section is in addition to section 22(8) (as to the acceptance of-spréﬁés

security) and section 30 (as to review of bail decisions). (8 Subsections (4) to (7) of section 13 apply to a pefson who has been in custody

_for 2 years or more at the commencement of this Act.
Part IX—MISCELLANEOUS

. ) ) Regulations, .
32.—(1) The Minister may, with the approval
régulations —

of the Chief Justice, mak
{a) with respect to the manner of making application to a court in relation
bail; SR :

[¢ b) .‘.,prcsg:ribir‘lg classes or descriptions of offences punishable summaﬁly 1
which section 5(1)(c) applies; -

fc) limiting the powers of review conferrred by subsection (1), (2), and (3) 0
* section 30;

(d) generally for carrying into effect the provisions of this Act,
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SCHEDULE . :
You must reside at the above address until your case is finally disposed of. (If you
BAIL FORMS wish to reside elsewhere, you must notify the bail officer of the court or the officer
_ in charge of the police station at least 24 hours beforehand).
FORM 1A You must not at any time approach or interfere with witnesses connected with the
! Y P
BAIL ACT 2002 case against you.
Form 1A [Others e.g. surrender of passport]*
(Section 21) CURITY/SURETIES:

- ‘ : ere state (2) whether any security and if so what security is required of the person
BATL. UNDERTAKING (POLICE BAIL) cused; (b) and whetherany sureties are required, and if sowho they are; and whether they
) _ . ' e fequired to provide security and if so whiat security.] " o _—

This form sets ouf your obligations as-an accused person. Tt is to ensure thatyo '

in the specified court on the specified date. CENOWLEDGEMENT:

have been made aware of the nature and conditions of my bail and 1 understand the

Under the powers conferred by section 8 of the Bail Act 2002, 1
bligations which they impose.

(name of police officer granting bail) hereby grant.
' agree o observe these conditions and ackrowledge that 1 will face penalties fé any
reach of them. :

{name of accused person) bail to atte

(nameofcouit)on __ dayof _ 200

at ' . . ) - — )
: (time) in relation to the offenc if security required]*

further acknowledge that 1 will [forfeit to the Republic of the Fiji Islands the sum of
now deposited OR owe 1o the Republic--‘éfv.the“ﬁji Islands the sum of
] if I fail to comply with condition (a) [of (b)] * above.

I

(offence).

ADDRESS:
The address you have given me as your place of residence

(accused person’s address and telephone numiber (if any)). .
Accused

. Suréty; (if any)
Police Officer granting bail

CONDITIONS:
The conditions on which bail is granted are—

(3  You must attend the (court) on Date
: at time) and the into the i
custody of the bail officer. tme) 7e surender o 15 Time
| Police Station
)] [If required - see section 29]* You must continue to appear at any time and placé.

“Receipt for Passport etc. (if appropriate)
“Receipt for cash deposit (if appropriate)
* Delete if not required

at .W}llCh proceedings in respect of the offence are continued, whether upon
adjournment, commital or otherwise.
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I . Form 1B ) whether any sureties are required, and if so who they are, and whether they are

! : required to provide security and if so what security.] :

Bail Act 2002 CEKNOWI EDGEMENT: '

. Form 1B have been made aware of the nature and conditions of my bail, and [ understand the
(Section 21) obligations which they impose.

BAIL UNDERTAKING (COURTBAIL) . T agree to observe these conditi@'s and agknowledge that I wil] face penalties for any

breach of them.

In the ! Court

fIf security required]*

[ further acknowledge that 1 will [forfeit to the Republic of the Fiji Islands the sum of §
now deposited ] OR [owe to the Republic of the Fiji Islands the sum of
] if 1 fail to comply with condition (a) or (b)* above.

This Bail form sets out your obligations to the court as an a_ccused‘.p;e;sq

intended to ensure that you appear in [this ] [the specified court] court on the §pecifi

e - ? [name of accused p
hereby granted bail. The court in granting you bail requires your attendance at . _
. ] couit on [date] at L gned: ACCLISed‘
[time] in relation to the offénce of ' [Offence] zurety (if any)
i o ourt officer

ADDRESS:

The address you have given as your place of residence is Date =

|

faccused person’s address and telephone number, (if any)] ‘Receipt for passport etc (if appr opri-ate)

i ‘Receipt for cash deposit (if appropriate)

CONDITIONS: % Delete if not required
The conditions on which bail is granted are —

() - Youmust attend [this] {the] ] courton .

there surrender into the custody of the bail officer. =
(b) [If req'uired —see section 29.]* You must continue to appear at any time and plage?s Form 2

at .whlch proceedings in respect of the offence are continued, whether o BAIL-ACT 2002

adjournment, committal or otherwise., : ::- :

o . Form 2

() . Youmustreside at the above address until your case is finally disposed of -(If: (Section 22)

wish to reside elsewhere, you must notify the bail officer at least 24_hoy BAIL SURETY FORM

_beforehand, (to be signed by each surety)
(d) You must not at any time approach or interfere with witnesses connected wi_thﬁfl In the Court

case against you. '

e Others e.g surrend * Name of case \
(e) i g surrender of passport.] I, (name) of (residence)
SECURITY/SURETY: Agree to be a surety for the perfo'rmance b.y. : : )

[Here state — (accused person) of the following conditions set out in a Bail Undertaking dated

(@) whether any security and if so what security is required of the person accusel 5
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CONDITIONS:
{a) That (accused person) will attend at [this] :
[the] ~__Jcourton (date), at (time) and thers

surrender into the custody of the bail officer.
[If in the bail undertaking]*.

(b) That the said (accused person) wili continue to appear at ény S
time and place at which proceedings in respect of the offence are continueq, "

whether upon adpournment, committal or otherwise.

ACKNOWLEDGEMENT:

I (surety) state that I have been made aware of the obligations
of a bail surety and accept those obligations. ‘

I further acknowledge that 1 will [forfeit to the Republic of the Fiji Islands the sum -of‘.;p'
now deposited OR [owe to the Republic of the Fiji Islands the sum of §
1if (accused person) fails to surrender into the custody of the

bail officer of this [the ] court on (date) at (tinie)
[or fails to appear at any time and place at which proceedings in respect of the offence are

continued].*

Signed: Accused person
Surety
Court officer

Date

Receipt for cash deposit (if appropriate)
* Delete if required

Passed by the House of Representativé's this 2nd day of October 2062,

Passed by the Senate this 16th day of October 2002.
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