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CONSTITUTION ABROGATION -INTERIM MILffARY GOVERNMENT AND FINANCE 
DECREE2000 

FJJI INTERIM MILITARY GOVERNMENT DECREE NO. 3 

I. The Interim lv1ilitary Government shall have power t0 make laws for the peace, order and good Government of Fiji or auy 
pmt thereof with respect to any matter whatsoever. 

2.-( 1) The power of the Military Government to make laws shall be exercised by means of Decrees signed by the Head of 
the Military Government. 

(2) A Decree may be made known to the public by means of a sound or television broadcast, or by publication in writing or 
in any other_ manner. 

3. In so far as a Decree published on any date in the Fiji Government Gazette makes provision with respect to the same matter 
as a Decree which--

( a} was made known to the public on or before that date; but 
(b) has not been pub]ished in the Fiji Governmeni Gazette, the Decree published in the Fiji Government Gazette sha11 

prevail. 

4.:----(1) A Decree is made when it is signed by the Head of the Military Government, whether or not it then comes into force. 

(2) Where as other provision is made as to the time when a parl.icular provision contained in a Decree or subsidiary instrument. 
·1s to come into force, it shall subject to subsection (3)i below, come into force on the day when the Decree or subsidiary instrument 
1s the case may be js made. 

(3) Where a provision contained in a Decree or subsidiary instrument is expressed tn come into force on a particular day, .it 
;hall be construi..:U as coming in~o force immediately on the expiration of the previous day. 

( 4) In this section 'subs.idiary instrument' means any order, ruJcs, regulation, ru1es of court or hy-Iaw.s made in the exercise 
,f powers conferred by Decree. 

5.--(l) No question as to the validity of this Decree or any other Decree sha1I be enterwined by any Court of Law in Fiji. 

(2) The Executive Authority of the Republic of Fiji shall be vested in the Head of the Military Government and may be 
xercised by him either directly or through persons or authorities subordinate lo him. 

Provided that nothing in this subsection shall prevent any authority having power to make laws from conferring functions on 
ersons or authorities other than the Head of 1.he :rv1i1itary Government. 

(3) The Executive Authority of the Republic of Fiji sha11 extend to the execution and maintenance of the Constitution of the 
epublic of Fiji, as enacted, modified and supplemented by this Decree or any other Decree, and to all other matters whatsoever 
trnughout Fiji. 

6.-(J) There shall be for Fiji an Executive Council. 

(2) The Executive CouncjJ shall consist of: 

(a) The Head of the Fiji :Military Government who shall be President of the Executive Council. 
(bj Such other persons who arc appointed by the Commander and f!.ead of the Interim J\,filitary Government of Piji to 

serve on the Council. 
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(3) The Attorney-General of the Republic of Fiji shall attend the meetings of th~ Executive Council. 

(4) The Executive Council established by this section may regulate its own procedure and, subject to its rules of procedure, 
nlay act nolwithstanding any vacancy in membership or the absence of any member. 

(5) The Head of the Military Government may subject to such conditions (if any) as he thinks fit, delegate any functions 
conferred 011 him by law (including the Constitution of the Rcpuhlic of Fiji) to the Executive Council or to any other authority 

in Fiji. 

Provided that this subsection shall not apply to the functions of signing Decrees. 

(6) The Executive Council may, subject to such conditions (if any) as it may 1hink fit, delegate any function conferred on 
it by any law (including lhe Conslitution of the Republic of Fiji) to an officer in Lhe public service of the Republic. 

(7) Any function of the Head of lhe Military Government or of the President of the Executive Council mo.y be exercised by 
the Head of the MiliLary Government or !he Prcsidcnl notwiihstanding any delegation o[ that function for the time being in force 
under the foregoing provisions of this section. 

(8) References in this section to functions confened by law do not include reference to executive functions conferred by 
section 6 of this Decree. 

7 .-( 1) Where a power to make an instrument is confen·ed on the Head of the Military Government or the Executive Council 
by any lflw, then, without prejudice to the exercise of the power by the Head of Military Government in person or hy the Executive 
Council itself, as the case may he, any instrnmcnl made in exercise of that power may be executed under the hand o[the Secretmy 
to the Military Government. 

(2) Where a power to make an instrument is cqnfened on the Executive Council by any law, then, without prejudice to the 
exercise of the power by the Council itself, any instrument made in exercise of that power may be executed under the hand of the 
Permanent Secretary to the department of the Government of the Republic of Fiji rcsponsihl e for the matter to which the instrument 
relates, or under the hand of the Secretary to the Military Government. 

8.-(1) Subject to this Decree and any other Decree all existing laws, that is to say, all laws (other than the Constitution 
Amendment Act 1997) which, whether being a rule of law or a provision of an Act of Parliament or if any other enactment or 
instrument whatsoever, was in force immediately before 29th May 2000 or having been passed or made before that date comes 
or came into force on or arter that date, shall, until that law is altered by an authority having power to do so, hQve effect with such 
rriodifications (whether by way of addition, alteration or commission) as may be necessary to bring that into confonnity with the 
Constitution of the Republic of Piji as effecled by this or any other Decree, and with the provisions of any Decree relating to lhe 
performance of any functions which are conferred by law on any person or authority. 

(2) It is hereby declared that U1c abrogation by this or any other Decree of any provision of the former Constitution of the 
Republic of Fiji shall be without prejudice to the continued operation in accordance with subsection (l) or of any law which 
immcdialely before 29•1i May 2000 was in force by virtue of Lhat pfovision. 

(3) Any function which is confctTed by any existing law within the meaning of subsection (1) above on lhc Prime Minister 
or any other Minister of the Government of Fiji or the House of Representatives or the Senate shall, unlil other provision in respect 
of that [unction is ma<le hy an authority having power to <lo so, vest in the Executive Council. 

9.--(1) Subject to lhis and any other Deem::, any court of law, authority or office which was established, any appointment 
which was made, and any other thing whatsoever which was done before 29th May 2000 in pursuance of any provision of thl! 
Constitution of Fiji being a provision Lhat: 

( a) is not suspended by this or any other Decree; but 
(h) is modified by this Decree, or which was deemed by virtue of any such provision to be so established, made or done 

before that date, shall be deemed to have been duly cstahlishcd, made or done in pursuance of that provision as 
modified by this Decree. 

10.-(1) Without prejudice to the generality of section 9 of this Decree, all property which was held immediately before 29th 
May 2000 or 2.ny Minister of the Government of Fiji who held on behalf of or in trn~tfor the Government of Fiji shall on 2Yh May 
2000, by virtue of d1is subsection and without further assurance, vest in the Head of the Military Government. Il shall be held 
by him on behalf of or as the case lU«y be, on the like trusts for the benefit of the Military Government until proclamation and 
promulgation of the Constitution of ihe Republic of Fiji. 
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(2) 'W!thml\ prejudice 10 the generality of Section 9 of th.i.\; Decree N of other provisions of this Section, any contrn1.:f. or other 
arrn.ngemenicmcrcd into bcfor0 291h May 2000 by any person or authority on behalf of the Governme,nt of Fiji shall from 2911' May 
2000 be deemed lo have been entered inlo on behalf ot:/he Military Govcnnncnl of Fiji. 

(3) Wi1hout prejt!dice tG the generality of Section 9 of this Dcaee or of other provisions of this Section, all prnrnissory notes, 
stock, bonds and debentures issued under any law before 29' 11 May 2000 hy the res.ponsible Minister of the former Government 
of Fiji responsible for finance, or by any person acting on his behalf, sha1! so far as any liability of ihe Government of Fiji invested 
thereof remain undi;:;chargcd immediately before that date be deemed -

(a) lo have been duly issued under the Acl in question by the Executive Council; and 
(/;) to have heen issued on Ille date on which and with the date of redemption wilh which they were: actually issued; 

and the principal sums and interest represented or seemed thereby shall accordingly continue lo he charged on 

the Consolidated Revenue Fund. 

(4) Subsections(1) and (2) above ~hall, with the necessary modifications, apply in relation torigbts, liabilities and obligations 
arising out of a conlraet or after arrangements as they <lpply in relation to property. 

11. AU revenues or other moneys raised or received for purposes of the Interim Military Government of Fiji (not being 
revenues or other moneys Hmt arc payable by or under any law into some other fond established for a specific purpose or that may 
be or under any retained by the authority that received them for the purposes of defraying lhe expenses of that authority) shall be 
paid into and form one Consolidated Fund. 

12. No moneys shall be withdrawn from the Consolidated Fund exccpl as follows: 

(a) to meetcxpendilurc thal is charged upon \he Fund by the Deer~ and any fu11hcr Decree or by any other law in force 
in Fiji in accordance with Existi11g Laws Decree 2000. 

(b) where the issue of those moneys has been authorise:d by an Approprialion Decree by the Execm-ive Council. 

l3. No moneys shalt be withdrawn from any public fund of Piji other than the Consolidated Fund unless the issue of those 
moneys has been authorised by or under n Decree of Jhc Fiji Interim Military Government Dr an Appropriation Decree issued by 
the Executive Council. 

14. No moneys shall he wi1hdrawn from any Consolidated Fund cxccpl. in the manner prescribed under this Decree. 

15. lt shall be !awful for the deposit of any moneys fanning part of the ConsoJiduted Fund with a bank or wilh ihe duly 
authorised and accredited agents of the Interim Military Government of Fiji for Overseas Governments and Administrations nr 
lhc investments of any ::.uch moneys in securities i1.1 which under the law for the time heing in force in Fiji, lrustees are authorised 

l/J invest, or the making of advances to such ex.tent and itt such circumstances as may prescribed shall not be regarded as a 
withdrawal of those moneys from the Pund for the purposes of this section of this Decree. 

16. The member of the Executive Council responsible for finaucc shat! cause to be prcpare<l and laid before the R\ecutivc 
Council within 28 d;1ys of the date. of this Decree and thereafter before the:: commencement of each financial year estimates of the 
revenues and expp.nditurcs of Fiji for that year. 

l?. In respecl of lhc head of expenditure contained in the eslirnatcs for a financial year (other than cxpcnditurc.dmrgcd upon 
the Consolidated Fund by this Dei.::.rccoron any o!herdecrce) shall be included in a decree to be known as an Appropriation Decree 
which shall be tabled before the Executive Council to provide for the issue from the Consolidated Fund of the sums necessary to 

meet lhal expenditure and the appropriation of i.hosc sums referred to in the said Decree. 

18. ff il is found in any financial yc?lr that tbe amount appropriated by the Appropriation De.nee for the purpo.ses included 
in any head of expcndiiure is insufficient or that a need has arisen for expendilure for a purpose for which no amount has bee.n 
<,ppropriated by the Apprnprialion Decree; or that any other moneys have hcen expeJ1ded on any head of expenditure in excess 
of the amount appropriated [or the purposes included in 1ha1. head by the Appropriation Decree or for a purpose for which no 
amount h~s been appropriated by the Appropriation Decree, asupplemenlary estimatt, setting out lhc sums require{! or spcnlshan 
be labkd before the Execulivc Council secki11g approval of such supplementary expenditure. 

19. In the event of an Appropriation Decree in respeci. of any financial year not being operative or cx1ant, the mernber or !lie 
Executive Council responsible for finance may, lo the c1<.tcnt anti subject to such condi.tinns as may be prcscribc-<l, authorise the 
w_iHidrnwa! of moneys from the Consolidated Revenue Pund fer the purpose of meeting expenditure necessary to carry on the 
purpose of me(;sting r,xpenditurc necessary lo carry on the services cf !be Military Government until the expiration of t!tree months 
from \.he bcglllning or lhu\ fJnanciaI y~ar or the coming into opcratiun of the Approp1iMion Decree or \vhich evor is e;;.dier. 
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20.-( I) The Executive Co:.mcil may if they thillk fit to do so establish and make prnv.ision for a Conlingency Pund and to 
authorise the Executive Councii member responsible for Hnances, if' satisfied tha! there has arisen an urgent and unforeseen need 
for expenditure for which no provision exists, to make advances from the Fund to meet that need. 

(2) On an advance being made out of the Concingcncy Fund, a suppJemeotary estimate shall be tabled before the Executive 
Council, and a decree introduced for (he purpose of replacing the amount ;,o advanced. 

21. Salarjes shall be paid to the holders of the following offices at the salaries and allowances as may be prescribed: 

( a) Commander and Head of lhc Military Government of Fiji. 
( b) Members of the Executive Council. 
(c) Justices and Judges of the High Court, Comt of Appeal and Supreme Court. 
(d) Judicial Advisory Committee. 
( e) Members of the Public Service Commission. 
(f) MemhCTs of the Disciplined Service Commission. 
( g) Director of Public Prosecutions. 
(h) Ombudsman. 
(i) Auditor-General. 
(j) Commissioner of Police; and 
(k) Governor of the Reserve Bank. 

22. AU debt charges for which the Military Government of Fiji is liable shall be charged on the Consolidated Fund. Debt 
charges include interest, sinking fund charges, the repayment or amortisation of debt, together with all expenditure in connection 
with the raising of loans on the security of the revenues of Fiji or the Consolidated fund and the service and redemption of debt 
thereby created. 

23. Without prejudice to the generality of Section 9 of this Decree, the Interpretation Act Cap. 7 shall apply in relation to a 
Decree as it applies in respect of an Act of Parliament~ and accordingly any reference in that Act to an enactment shall include 
a reference 10 any provision of a Decree. 

24. In this Decree and in any other law-

"Decree" means an instrument made by the Fiji Military Government and expressed to be made as a Decree; 

"The Head of !he Military Government" means the Head of the Military Government in Piji, Supreme Commander of 
the Am1ed Forces of the Republic of Fiji. 

25.-(1) This Decree may be cited as the Constitution (Abrogation) Military Government and Finance Decree No. 3 2000 
and shall apply throughout Fiji. 

(2) This Decree shall be deemed lo have to come into force on 2lJlh May 2000. 

(3) Where ,1 power lo delegate a function is confirmed by this Decree, tbat power includes-~ 

(a) power lo delegate the function to a limited extent only; and 
(b) power to delegate the function to different purposes, or in respect of different matters or different parts of Piji. 

(4) ln this Decree "Functions" includes powers and duties. 

(5) For the c1voidance of doubt it is hereby declafed that any powers to make laws conferred by this Decree includes power 
to make laws having extraterritorial operation. 

Dated 291h May 2000 

Pric":22c 

COMMODORE JOSAIJ\ VOREQE BAINIMARAMA 
MSD, jssc, psc 

Commander and Head of the 
Interim Military Government of Fiji 

1'10 B. TIKOl~UVA G,wcrnmcm Printer, Suw,, Piji .. 21~~1 59/l-'R(;/2(~)1').. --1,550 


