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FIJI INTELLIGENCE SERVICE DECREE 1990: 

A DECREE TO ESTABLISH A NATIONAL INTELLl<;lENCE SERVICE, TO MAKE PROVI­
SION FOR ITS DIRECTION. STAFFING, FUNCTIONS AND POWERS, TO MAKE PRO\'I• 
SION FOR HIE SECURITY OF INFORMATION AND PLACES AND FOR RELATED 
PURPOSES •, 

11': exercise of the powen vested in me as the Prcsiden1 of the Sovereign Democratic Republic of Fiji . 
and Commander-in-Chief of the Armed Force• and acting in accordance with the advice of 1he 
Prime MiniOlcr and 1heCal>ine1: I hercl>y make the following Decree:- · 

PART 1-;-PRELIMINARY 

Slwnlitlt 
I. This Decree may he cited as the Fiji Intelligence Service Decree, 1990. 

lma,1rr1a1io,, 
2. In 1his Decree. unless 1h.e contrary intention appears- _ . . 

··ac1iviries prejudicial to sccllri1y"' i'ncludCs aclivitics concerning which Fiji tias responsibilities 
10 a foreign counuy in respect of security: • 

""active measures of f(!rcisn intervention"' meamrclandcslineordec·epdve action taken hyoron 
hehalf of a foreign power 10 promo1c 1he interests of 11\at power: 

··acts of \·oilence .. includes che kidnapping or lle1cn1ion of a person; 
··chairman- means 1hc ChairmQn of the Council: 
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'"Commiuee .. means the lnlelliycnce Advi.mry Commiuce eslahlished under scc1ion 12; 
··council" means 1he Nalional Sccuriry Council es1ahlished hy section 4: 
"Director"' means the Direcaor of 1he Fiji Intelligence Service appointed under section 16: 
"member" means a member of 1hc Council; 
··service"' means the Fiji lnrclligcncc Service es1ahlishcd under sec1ion 14: 
"securiry .. means-

/a) 1hc pro1ec1ion of Fiji from­

, (i) espionage; and 
(ii) sahotage: and 

(iii) seditious intentions: and 
(iv) active measures of foreign intervention: and 

, (\') 1crrorism. 

whether direc1ed from. or corilmiucd whhin. Fiji or not: and 

(h) the carrying oul of Fiji's rcsponsibili1ics to an)' foreign coumry in relation 10 a maucr 
contained in paragraph (a): 

"seditious intemion .. has the mcanintg.ivcn lo ii in scc1ion 65 of lhe Pemd Code (Chaplcr 17): 
"sedi1ious offences· has the mc,ming given to it in sec1ion "6 of 1hc Penal Code (Charier 17); 
"terrorism"" includes-

/a) acis of violence for 1he purpose of achieving a political ohjeclive in fi,ii or in a foreign 
counlry (including acts of violence forihe pUrJlOSC of inOuencing lhc policy or ac1s of a 
government in fiji or in a foreign counlry): and 

(b) lraining. planning. prcparn1ions or olhcr ac1ivi1ics ,for 1he puq1oscs of violent subver­
sion in a foreign country or for 1hc purposes of 1hc commission in a foreign country of 
oiher acis of violence of a kind referred IO in paragraph /a): and 

(c) ac1s 1hal are offences punishahlc under any law relating to in1ernalionally protected 
persons. the hi-jacking of aircraft or the protection of aircraft 

Cm11J1lfo11n• t1'itl, P,.11,,.·,i,111 •!f fi111,l,m1,•111ul RIK/11., 11111I Fn.,."l,mu Um/,., 1/1,• C1111.lli1111im1 
3. This Decree. to 1hc·c"tcn1 lhul i1 rc!mla1cs or restricts a ri!;!,hl or freedom referred to in Par1 II of 
c Cons1imtion is a law that is made for 1ha1 purpose. 

PART II-NATIONAL SECURITY COUNCIL 

Nmim,ul S,n,rih· Cm1t11·il 
4. There is established a Na1ional Security Cou,icil which shall consist of-

(ai' the Prime Minisier. who shall he 1hc Chairman; 
(h) the Depu1y Prime Minisicr: 
(c) 1hc Minisicr responsible for defence mauers: 
/d) 1hc Anorncy-Gcneral and 1he Minis1cr for Jusiicc; 
(P) 1he Minisler responsible for 1he Police: and 
(/) 1he Minis1er responsible for finance . 

• .f1·1ills C/111inmm 
5. The Prime Minisler in his ahsence. may dcsignale a memher or 1he Council 10 preside in 
s place, 

C.1-1,pt,'fl ml'mh,•r.. 
6. The Chairman mayco-opl such oiher Minisiers 10 he memhers of1he Council from lime 101ime 
he considers necessary. 

/'11111#1111.~ ,!('111• Cmm1il 
7. The funclions of lhe Council arc- , ' 

/a) lo delermine and direc11he ac1ion 10 he 1akcn in respec1 of mauers affec1ing the sovereigniy. 
1erri1orial in1egrity and securiry of 1he Sovereign Democra1ic Republic of Fiji and 1hc 
security of i1s people: 

(h} 10 provide guidance and direction 101ho!iie clcmentsofGovcrnmcn1 which are responsible 
for-
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'(i) nrnucrs atfcclin!,! 1hl! main1crn:1nc.:: of !!OOd order in Fiji; 
(ii) comh.1ting·suh\'cr!-iion anli cspiom1,ec: 

(iii) pnl\'it.ling defence ago1ins1 miliiary anatk or ilrmcd incursions imo Fiji"s sovereign 
1crrilory or 1hc use of militury pressures il~ainst Fiji or ac1ivi1ics 1.lesigned 10 under­
mine 1hc security of Fi.ii anJ il5 people: 

kJ to rc\·icw. dirccl und provide guidance for 1hc acti\·i1ics of 1hc Council and of 1he 
Scrdcc: and , 

t,IJ to pr.:parc nmionnl level inrclligcncc collection requirements for use hy lhe service in 
cs1;it,lishing priorities. 

,ll,,•1i11,:1 •!I 1h1• Cmm• ii 
M. The Council shall mcc1 at such limes as ilrc fixed hy lhc Chairman. 

(!1mmm 
'>. The llUorum for ~• mc...-1ing of lhc Council sh.all consisl of tlh.' Clrnirm;rn unll rwo other 

mcmhi:-rs. 

J'n1tnh11~-.. 
IO. The-Council shall rcyulalc its own procedures. 

/ummn· ,![ 1r11n,11/I.\ 

11. \Vh\!rc al a meeting of 1hc Coum:il a decision is lakcn in rcspec1 nf1he issuance of a warrant 
under P;1n VI of1his Decree.an~· mcmhcr nor present al the mcc1iny sh.all he advised of the decision 
al 1hc carlics1 possihlc oppor1uni1y. · 

l',\RT 111-INTELLIGENCE,\DVISORY COMMrrn,E 

lm,,tli_i:,.,,n • .-l1l1i,111:r C11mmi11,,,. 
12. The Council nul}·. ut itsdis~rction. appoint iln ln1elligcnce Ad\·isOJ)' Committee which shall 

consist of Permanent Sccrcuirics and Jlcadsof Departments of \'arious Ministries and Dcpa11ments 
of the Public Scn•kc as well as cxccu1i\1C officials or s1atu101")' hodies and stah:-owncJ corporations. 

l"um·ti,m.~ ,if tlir Ctm1millt'c' 
13.-( l) The Comminec •hall scr\'eas siaff and secreiarial for1heCouncil and may he directed to 

undcr1akc or coordinate the comple1ion of specific srudies reques1cd by the Council. relc,·ant 10 the 
duties and responsibilities of 1hc Council as defined under 1his Dccriee. 

(2) Al 1hc re,1ueSl of 1hc Council. lhe Conunilleo may he required 10 prm·ide na1ional level 
intelligence colle~1ion requircme•\IS for use hy lhe Service i1\ prioritizing its activities. 

PART IV-FIJI INTELLIGENCE Sl:RVJCE 

Euubli.,lmwm D/ Fiji /111dtig,.,H·t Sinirt • 
14. There is csrahlished an organizalion 10 he known as the Fiji Intelligence Ser.-ice. (hcreinaflcr 

rcforrcd 10 us 1he "Service") which shall consisl of a Dircclorwho shall he 1hc head oflhc Sen·ice and 
such olher slaff as ure provided for in lhis Decree. 

Fu,1,·1/1111., uj Fiji lml-llili!llt~ Srn·ir.-
15. The func1ions of 1he Fiji hllclligcnce Scn·ice are lo collecl. collate and process inlelligcncc 

information and to provide to the National Security Council amt olher Dcpanmen1s. agencies or 
persons approved by 1he Council. dmely. accurate and impartial assessmen1s. forecasts and reports 
in respect of-

{a) mailers affecling 1he mainlenance of good order in 1he country; . 
(h) 1hc comha1in~ of seditious in1c1uions espionase and sabotage and lhe provisi0b of warn· 

ing of pmential milirary anack. or armed incursions into lhe terri1ory of Fiji; 
(r) 1h• prcscrvalion of uulional sovereignty and 1he de1ec1ion of any anempls by a foreign 

power or person to engage in polilical. mili1ary or economic aclivities contrary to Fiji's 
intcrcslS: · · 

/c// 1hc prospccl for world arnl regional. poli1ical. economic and social Slahili1y insofar as 
1hcsc could have implications for or could affccl Fiji: und 

(1.·) future 1rcnds of1he availahiliryofrcsourccs and of prices as 1hesc could ha\'e implications 
for Fiji . 

701 

-



702' 
ApJmillf1'11'111. Duti,i~ 1.111cl Pmw1:\ of tht' Dil'c.'<'l<W 

16.-(1) The Director shall he appointed by the President. acting on the advice-of the Prime· 
Minister and the National Security Council. 

. (2) The Director shail be directly responsible to the Pr,imc Mioistcr and the Chairman of the 
· Council. · · : ' • · · ·· · · · 

(3) Subject.to the Higher Salaries Commission Act. the Director shall he paid such salary and 
allowance as are determined by the Prime Minister after consultation with the Public Service 
Cpmmission. 

(4) For the period of his appointment the Director shall be an officer of the Public Service. 

(5) The President.acting on the advice of the Prime Minister and the National Security Council. 
may revoke the appointment of the Director on the grounds of incompetence. misbehaviour or 
physical or mental incapacity. 

Fimc"liou.1· cmd duties 1?[ Dirt'l.wr · 
17.-(l) It shall he the functions and duties of the Director to-

(a) supervise and control the Service; 
(b) provide assessments. forecasts and reports as required by this Decree. to the Council; 

and 
(c) make enquiries and provide assessments. forecasts and reports as he on his own initiative. 

· consider necessary;. · 
(d) carry out such other functions and duties as may be assigned to him by the Prime Minister 

or the Council. 

(2) The Council may direct the Director to provide assessments. forecasts and reports on any · 
matter covered under this Decree. · 

(3) Where the Council has commissioned a specific assessment. forecast or report. the Director 
shall not. without the consent of the Council, issue the assessment. forecast or report other than 
to the Council. 

(4) The Director shall take all necessary steps in ensuring that-

{a) the work of the Service is limited to what is necessary for the purpose ofthedischargeofits 
functions under this Decree: and · 

(b) the Service-is kept free from any influence or considerations not relevant to its functions 
and that nothing is don~_that might promote any suggestion that it is concerned to further 
or protect the interests of any particular section of the Community, or with any matters 
other than the proper discharge of its functions . 

. Powe~ 1ifViret:f(}I' 

18. Subject to this Decree, the Director has. in addition to the powers conferred upon him by this 
Decree, power to do all things that are nece.ssary for or in connection wiih the performance of his 
functions, and, in particular has power-

(a) to obtain full access to information relating to international matters that are of political. 
military, strategic. social or economic significance to Fiji. or which concern internal 
security in Fiji. heing information in possession of any Ministry. Department. statutory 
authority or state-owned Corporations; and 

(b) toenterinto· intelligence exchange, co-operation and liaison arrangements with the appro· 
priate authorities of such foreign countries as the Prime Minister may. from time to 
time approve. 

Colhvtlm1 of imell(ivnce infi1rma1in11 ou.t,;idf! Fiji 
19.-( l) Subject to subsection (2). the Director shall authorise the Service to collect intelligence 

information outside the country by overt means only. 

(2) Where the Director receives written authority so to do from the Prime Minister or the Council 
in respect of a particular matter the Prime Minister or the Council may authorise the Service to 
collect intelligence information out~ide the country by other than overt means. 

__ _ . Repm'I.~ 
20.-(1) The Director shall. before 31 March in each year. present to the Prime Minister a report 

on the work carried out by the Service during the previous year. 

l 
l 
l 



., 

(2) The Director may. at anytime where he considers it necessary or desirahle to do so. or where 
required so lodo hy this Decree. present to the Prime Minister a report on the work. eitheringeneral 
or in reference to a specific matter. of the Service. 

811il,:1•/ . 
21.-( I) The Director shall he required lo prepare and submit an annual budget to the Council 

hcl'orc the end of Novcmhcr each year. for the succeeding ycrir. 

(2) The hudeet shall he a eontidchtial document for review and approval by the Council and such 
funds approve~! shall he published in the Government's annual hudgct under the Maintenance and 
Operations of the Oflice of the Prime Minister. 

(.\} The budget shall not he spccilic_d in any puhlication available for puhlic consumption. 

PART V-STAITOfTHE SERVICE 

G,·111•mt Ste{!/' 
22.-( I) Subject to this Decree. any staff required hy the Service shall he officers or employees of 

th(' Puhlk Service. 

(2) For the purpose of section 92 of the Constitution. the Director shall. in respect of the staff 
relcrred to in subsection (I) he deemed to he the Departmental Head within the meaning of that 
pm\'ision. 

(.1) A person is not cligihlc for-employment in the Service unless he has obtained security 
dt:"aram .. ·c to the satislitction of the Director. 

OrlM· .~,i~o· 
2~.-( I} The Director may make arrangements with-

{i) the Puhlic Service Commission. or 
(ii} the head ofa Statutory Authority. 

for the servkesofa person. approved hy the Director. who is employed in the Public Serviceorin the 
Statutory Authority. to he made availahlc to assist in the performance of the (unctions of the 
Sl·rvkcs. 

ei ,\ person made available under subsection( I) shall perform such duties as are assigned to him 
hy the Director and is. in the performance of those duties. subjecl to the direction ofthe·Director. 

(.11 The Director is authorised to employ and reimhurse persons on a confidential basis for the 
purpose of ohtaining intOrmat-ion-

Providcd that the Director mainhtins confidential records concerning such eJ.C.pcnditures sub· 
ject only to audit hy the Council or persons specifically authorised for that purpose by the 
Coundl. 

PART VI-SPECIAL POWERS OF THE SERVICE 

/111,•r1in1mi1111 t1{ 1/Ji.~ P,111 
24. In this Part. unless the contrary intention appcars-

··acldrcss· means any premises or place (including a post office hox or hag service) to which 
postal articles may he addressed; , 

"agent" in relation to Fiji Posts and Telecommunications Company Limited. includes any 
person performing services for the Company: 

··examination" includes any part or process for the purpose of producing sounds. images or 
information from a record. and "examine· has a corresponding meaning: 

·•1istoni ng device·· means any instrument. device orequipment capable ofbei ng used, whether 
above orin conjunction with any other instrument. device or equipment, to record or listen 
to spoken words: · 

··postal article" includes letters. post cards. letter-cards. newspapers. packet~ or parcels and all 
other articles transmissible by post and includes a telegram when transmitted by post: 

"prcmiies" includes any land. place. vehicle. vessel or aircraft: 
··record ... when used as a noun. means-

/a/ a document (including any written or printed material): or 
lhJ an ohjcct (including a sound recording. magnetic tape or disc. microtilm. photograph 

or film) hy which words. images.or sou mis arc recorded or stored or from which infor• 
mation i:an hi:- obtained. · 
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Jli1n /111· ""'-'" 1,·q11,i11 1rnrrmll 

25.-t I} \\'h-crc 1hc DirecH)r consider~ ii nc.;essary. thal a warrn1ll he issued under 1his Pan. he 
!>IH1II apply 10 tht' Council fpr lhc issue nf the wurrant. , 

( ~• An application lor a warranl unlkr 1his Piln mny :1c wri11en or oral. hul where it is no1 wrir1cn, 
1hc Director sh ii IL us soon as is prac1ic,1hlc. forward IO 1hc Council a wriucn request for the issue of 
the warranr: 

()) An applic;11ion for warmnl unJertl1is P.in shl1II specify lhc fuels and olhcrgrounds on which 
1hi: Dirccwr considers ii ncccssaJ)' tluil tht w;1na111 should he issued and, where appropriate. 1he 
!.!rounds on whid11hc Dirccrnr suspec1s a j)'-'T~on ofhdng cot:)'.agcd in. or ha\'ing been engaged in.or 
;)f hci ng likely 10 he en@.tgcd in, acth'ilics prejudicial to national security ctnd i111crests. 

Amhvri1y 1if 1lu· s~ni,·,, 11111/,•r 1,·11rmu1111 h,• ,tr:,,,.dwd ,,11~r by Iii~ Dirr,1r1r 
• ~6. The om1hori1,•oflhc Service undtr a w;irranl issued underthis Part shall ht. exercised onbthalf 

or 1tu.~ Sa\'kc only~hy 1hc DirCctor and pc1sons approved hy him for sl1ch purpose. 

Smrd11•.\ 

~7.-{I) 11 shall he unlawful fornnyoflkcr.cmployccoragen1of1he Service losr.arch, rorihe pur­
pose of the Service, any p~rson or prcllliscJ; unkss that onicer. cm11loyec or agent-

(dJ has oh1aincd 1hc con!\enl of 1h:.11 person or owner of the premises 10 the s(nrch; or 
(/JJ docs so in ac--:ordunce with a \\·arrnn1 u111.:tl!r this Pan. 

(2 J An officer. employee or i1gcn1 of 1hc Sen ice 1ha1 contravenes 1he provis.ion of suhseclion (I) is 
liahk for a line not cxcectHng $20() or iinprh.onmcrn for a u!rm not exceeding 12 months ouo both 
s111,,:h fine and im11ri~onmi:n1. 

(3) Fur lhc purposes of subsection (I). ··ownl!r·· includes lcssee.1e11ant .and any person who. in the 
opinion or 1he Director. is lawfully reskkn1 in or in comrol of 1he premises. 

II i1m1111 .ft,, ,•1111;.· 1m,l .\nm.11. ,w. 
~R.-( I) Where. upon rcccip1 by 1he Cuundl or an applicn1ion by th\! Dircc1or fora warranl under 

t!li~ section. 1he Council is sa1islicd 1h,111ht:rl! are reasonahlc grounds for hclic\•ing 1ha1 there are in 
;my prcmbcs any records wi1hou1 access 10 which by 1he Service the collection ofin1cllittcnce hy 1he 
Sl•n:ice in accord.;1ncc wi1h I his Decree in respect of a manerthat is important in rcladon 10 national 
~ecurit)'V:Ould he seriously impaired. the Council may.by warran1 uudcr 1hc handsof1he Chairman 
.~n<l two 01hcr mcmhcrs. as shown in Form I of1he Second Schedule 10 this Decree au1horisc 1he 
Sl!rvice to <lo such of 1hc following ac1s and things as 1hc Council considers appropriu1c in 1he dr­
t;Uffi~lanccs, namcly-

(,,J 10 enler 1he premises: 
(l>J 10 search 1hc premises for 1he purrose of finding records relevant 10 that maucr. and for 

1ha1 purpose 10 open any sufc. hox. Jra\\'er. parcel. envelope or other container in which 
1hcrc is rcasonahle cause 10 hclic\'c that any :mch records may be found; 

{c) IO inspccc or othi!1wisc examine any rc.:ords fo~rnd in lhe premises and 10 make copies or 
transcripts of any record so found that appears 10 he rclc,•an1 to the collection of intel­
ligence by 1he Service in accordance wilh 1his Decree: 

{ti) to remove any records so found for the purposes of ils inspection or other examioa1ion. 
and making of copies or transcripls, 'in accordance with the wamuu to reu1in a record so 
removed for such rime as is reasonable for lhose purposes: and 

M to stop 1md search any person found in 1hc prcn1ises. 

(2) The Council shall nol issue a warrant under this section on aground 1hat rclaacs toa sedi1ious 
inicmil1n in Fiji unless ii is sa1isfied 1ha1 a JlL'rson or organization occupying or using. or thal has 
rcc~mly occu11icd or used. the premises spcc.:ilied in 1hc warrant is eogu£!ed in ac1ivilics consti1uting. 
or 111 prepuration for, a seditious offence in Fiji. 

(3j A warrant under 1his sec1ion shall s11cdfy­

(a/ lhc premises 10 whkh ii relates: and 
(b) whc1her cnlry may h_e made a1 any lime of the day or nighl or only during specified 

hours: and 
(c) whe1heren1ry ma)' he made.and con1aincrs opened. withou1 firsi seeking permission, and 

if so. on whal condi1ions. if Hn)·~ · 
and 

(t/J the period for which 1he warrani is 10 remain in force. being a period not exceeding 
seven days . 

-
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f·H \\'her~. ·in 1crms of suhscc1ion (3)(cJ. a w1,rran1 spccilics 1ba1 entry may noi he made wi1hou1 
Jir'.:11, scckini:; pcrmissicni. imd pl!rn1is!iion is not gran1cd. cniry slmll nm he made whhmu further 
w.irrnn1 :1u1hori1y. 

(.5) The pro\'isioos of subseclion (3)(dJ shall no1 rrc,·en1-

(,1J 1hc n:voca1i~111 hr1hc Council ofll1c warranta1 anytime hdorc 1hcexpiratiotl oft he period 
specified: or 

(hJ the issue of a funhcr warrant in l'Cspccl of1he same premises. 

(6) Whcri! a person is 10 he se.11rchCd under subsection ( l)(,•J-

"1} n person conducting lhc scan:h ma~·.suhjccl101his suhscc1ion.1oui::h the hody;ind chlfh· 
inM, of lhi! person hci1111 scar..:hed: 

(hJ 1hc search shall he ,,:onduch!J wi1h due rcganJ to tll!'ccncy: 
kJ a person conducting 1he s~arch shodl not use any £realer force 1ham is rcasonahk in 

1hc drcumsu1nci:s: 
((/) if 1lm1 person is ;1 f-:mal..:. 1hc sear~h shall. suh_j1..•c1 10 11nrayraph M. only he ..:ilrried out in 

the presence of .in atlull femak: . 
(,:) if thal person is a female rcusonahly hclh!\'Cd 10 he carrying·n liri!arm. or other cflec1h'e 

weapon. 1hc person may. no1wi1hs1a1uling the ahsi:ncc of an adult IC male. he searched for 
1hc purposes of localing anJ. i;.dzing. 1hc wca11011. 

ll~r ,if li,1t-ufog 1/1•1·in•.1 
.29.-( I) It i:;. unlawful for unyoflicer.cmployee or agl!»I of 1he Scr\'icc 10 use. for 1hc purposes of 

1hc ScT,·iccs. a li!aening device for foacning to or recording words while they arc hcing spoken hy 
anolher person unless-

t,,J the ofJiccr.cmployee or ag:cnl isa person. oris included in u class or group of persons. hy 
whom the spc:1ker of 1he words intends. or should reasonably expect. the words to he 
heard: or 

th) -in 1he case of 1lre recording of words otherwise than hy a person. or a member of-a class or 
group of persons. h)' whom 1hc speaker of the words intends.or shouM rcasonahly cx.pcct. 
1hc words 10 he h!!nrd.1he ilfficer.cmployec or.1:1ge1u ri.:cords 1hc wonts wilh the consel\l of 
the spcukcr: or 

{c) 1hc ofljccr. employee or agcm does so in .accordnncc wi1h a wnrranl issued under 1his 
Pan. 

{2) An officer. employee or agent of the Service who contnl\'enes 1he prm·isions of subsection (I) 
shall he guilty of an offence under 1his Decree and shull be linhlc on convic1ion to a tine 1101 exceed· 
ing $2.000 or to imprisonmcm for a lcnn noa l.':xcccding 12 mo1uhs or 10 hmh such fine anJ 
imprisonment. 

m,mm, uullwri:i11g u.w uf li,,,,,,;,,g ,l,•1io- ;,, 11.:y,.,1 ,if u 111-r.1a11 

Jll.-(1 I Where. upon receipt by 1he Council of an arplication hy the Director for the issue of a 
w;1rran1 under this section uu1horizing the use of n lis1cningde\•icc in relu1ion 10 a person. 1he Coun­
L"il is saaisficd th.lll-

(c,) that person is engayed in.or is reasonahly suspected by the Direc1orofheingcngagcJ in. 
or of being likcl}' 10 engage in. aclh'.ilii:s prejudicial 10 security; and 

(/,) the use by the Service of a listening del"ice to listen to orroeord words spoken hror to that 
person will. or is likely IO. assisl 1he Scr\'icc in carrying out ias function of obtaining 
imclligcnce relevan110 security. 

1hc Council m11y. h)'Warranl under I he handof1he Chairman and 1wo members. as shown in Form 2 
of the Second Schedule to this Decree authorize the Se"•ice 10 use a lis"ning device forth• purpose 
of listening tp or recordins words spoken by or 10 dull person. 

(2) A warrant u11d~r 1his scc1ion-

(a) may specify conditions or restrictions subject 10 which it is 10 he used; and 
(h) may authorize the Sc,vicc to enter any premises in which the person is.or is likely to he. for 

1hc purposes of installing. maimaining. using or reco\•ering a lis1ening de\·icc: and 
if) shaJI. where entry 10 any premisd is au1horiz~d. spccify-

(i) whether enh)" 11U1)' he made at any time oftlie day or night. or only ,luring specified 
hours: and 

(ii) whether cnil)' ma)' be made wilhou1 firsr seeking pcrmissiOn. and if so. on whar con­
ditions. if any: and 
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(d) shall specify the period for which the warrant is to remain in force. 

(3) The provisions of subsection (2)(d) shall not prcvent-

(a) the revocation by the Council ofthcwarrantatanytime before the expiration of the period 
speci lied; or · 

(h) the issue ofa further warrant in respect of the same person. 

Wam1111 autlwn:~ing u.w rif li.~te,1;11,_,: dti•ic:I! ill n',\]1f!Cf ,if pmnis,w 
31.-(1) Where, upon receipt by the Council of an application by the Director for the issue of a 

warrant under this section authorizing the uscgfa listening device in relation to particular premises, 
the Council is satisfied that- · 

(a) those premises are used, or arc likely to be used or frequented by a person engaged in.or 
reasonably suspected by the Directorofbeing engaged in or of being likely to engage in. 
activities prejudicial to State security; and 

(h) the use of the Service of a listening device to listet1 to or record words spoken by or to per­
sons in those premises will, or is Likely to, assist the Service in carrying out its function of 
obtaining intelligence relevant to security, 

the Council may,bywarrantunderthe handoftheChairma1\ and two members,asshown in Form J 
of the Second Schedule to this Decree authorize the Service to use a listening device for the purpose 
of listening to or recording word.s spoken hy or to that person while the person is in those 
premises. 

(2)°A warrant under this section-

(a) may specify londitions or restrictions subject to which it is to be used; and 
(b) may authori! the Service to enter those premises for the purpose of installing, maintain­
•... ing, using or-recovering a listening device; and 
(c1'~.~all, where entry to any premises is authorized, specify-

(i) the premises to which it relates; and 
(ii) wh~ther entry may be made at any time of the day or night, or only during specific 

hours; and 
(iii) whether entry may be made without first seeking permission and if so, on what con­

ditions, if any: and 

(d) shall specify the period for which the warrant is to remain in force. 

(3) The provisiol)s of subsection (2)(d) shall not prcvent-

(a) the revocation by the Council ofthcwarrant at anytime before the expiration of the period 
specified; or 

(b) the issue of a further warrunt in respect of the same premises. 

Acc:t'.1:1· to p,,.vtal onidt" 
32.-(l) Subject to subsection (2), it is unlawful-

(a) foranyofficer, employee or agent oftheServicc, acting in his capacity as such, to seek from 
any person employed in connecti"on with the postal services underthc Posts and Telecom­
munications Decree, 1989; 

(h) for any person employed in connection with the postal services under the Posts and 
Telecommunications Decree, 1989 to provide to any otlicer, employee or agent of the 
Service, 

access to a postal article that is in the course of the post or infonnation concerning the contents or 
cover of any postal article except in pursuance of, or for the purposes of a warrant under this 
fu~ . . 

(2) An officer, cmployceoragentofthc Service who contravenes the provisionsof subsection (I) is 
guilty of an offence under this Decree and shall be liable on conviction for a term of imprisonment 
not exceeding 5 years. · 

(3) The provisions of subsection (I) do not apply in relation to a postal article add resscd to, or 
appearing to be intended to,bc received hy or on hchalf of the Service. 

Wwn1111 lrJ i111,•r1·ep1 po.Val urtid1• u,/tlw.,:~1'tl lo SJ"-"'i/i£'t.l J'('l'Stm 

33.-( I) Where. upon receipt hy the Council of an application fora warrant undcrthis section in 
relation to a person, the Council is satisfied that-

• 
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(ai the person is engaged in oris reasonably suspected by the Directorofheingcngaged in.or, 
of being Ii kcly to engage in, activities prejudicial to security: and · 

(hi access by the Sc1vicc to po.stal articles posted by or on behalf of, or addressed to or 
intended to be received by, that person, while the a1ticles arc in the course of the post, will, 
or is likely to, assist the Sc,vicc in carrying out its function of obtaining intelligence 
relevant to security. 

the Council may, by warrant under the hand of the Chairman and two memhers,asshown in Form4 
of the Second Schedule to this Decree authorize the Service to do such of the following acts and 
things as the C01111cil considcrstipproprlarc in the circumstances with respect to postal articles in the 
course of the post thut were: posted by or on behalf of. or arc addressed to that person, or arc 
reasonably suspected by a person authorized by the Sc,vicc to he intended to he received by that 
pcrson:-

(cJ to inspect .and make copies of any such postal artidcs: 
(d) to open uny such postul articles; 
fr) to inspect and make copies of the contents of any such postal articles. 

(2) A wnrrant under this section shall spccify-

(aJ the person in respect of whom it is issued: and 
(I,) !he period for which it is to remain in force, being a period not exceeding 90 days, 

(J} The provisions of subsection (2)(h) shall not prcvcnt-

(o/ the revocation hy the Council of the warrant atanytirnc before the expiration of the period 
specified: and 

(h) the issue of a further warrant in respect of the same person. 

(4) Where the Council issues or revokes a warrant under this section it shall-

(a/ forthwith cause the Fiji Posts and Telecommunications Company Limited to be informed 
of the issue of the warrant or of the revocation: and 

(b/ cause a copy of the warrant or of the instrument of revocation, certified in writing by the 
Chairman to be a true copy, to be forwarded as sooh as practicable to the Fiji Posts and 
Telecommunications Company Limited. 

Wumm, tr> i11rm·,•pr po.,tcd arrir/1.' 011 .v>ecj{ir:tl pn•mise.f 
34,'--.( I) Where, upon receipt by the Council of an application for a warrant under this section in 

relation to an address, the Council is satisfied that-

(o/ some or all of the postal articles that are being, or arc likely to be, sent by post to that 
address arc or will be intended lo he rnceivcd by a person (whether of known identity or 
not) engaged in or reasonably suspected by the Director of being engaged in, or of being 
likely to engage in, activities prejudicial to security; and 

(h.1 access by !he Service to postal articles posted to that address and intended to be received 
by that person, while the articles arc in the course of the post, will, or is Hkcly to, assist the 
Service in carrying out its function ofohtaining intelligence relevant to security, 

the Council may. by warrant undcrthe hand of the Chairman and two members,asshown in Form 5 
of the Second Schedule to this Decree authorize the Service to do such of the following acts and 
things as the Council considers appropriate in the circumstances with respect to postal articles in the 
course of the post that are addressed to that address, or are reasonably suspected by a person 
authorised by the Service to _be intended to be received by the person referred to in paragraph 
(al-

(i.1 to inspect and make copies of any such postal articles: 
(di to open any such postal articles: 
(e) to insp~ct and make copies of the contents of any such postal articles . 

• / . h I 'f (2) A warrant under !his sections al spec, y-

(a/ the address in respect of which it is issued: and 
(hi the period for which it is to remain in force, being a period not exceeding 90 days, 

(3) The provisions of subsection (2')(h) shall not prevent-

(a/ the revocation by the Council ofthewarrantatany time beforethcexpirationofthe period 
specified: and 

(h) the issue of a further warrant in respect of the sa~e premises. 
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(4) \\'here 1hi! Council issues or re votes a warrant under this section ii shall-

(") fonh\l.-i1h cause I he.Fiji PoM~ ;1 ntl ·1·1.!lccommunicatiousCompany l.imi1cd 10 he informed 
of 1hc issue of the woirrant or of 1hc rc"voca1ion: anJ 

(h} cause a copy of 1hc warram m lif tht:! insmunent of remc111ion. certilicd in wd1ing hy t·hc 
Chairman 10 hi! u 1ruc copy. 10 he forwarded .is soon mi pructicnhle IO the Fiji Posts and 
Tekcommunica1ioos Company Umi1~d. · 

/'iii /¼11,. ,mil 'frln11m1111,11inlli1u1> C111111111m· J.imit1'fl 111 ci.ui.11 11·J1,•r1• 1n1mml iH1ml 

35. The Fiji Posis and Tclccommu11ka1ions Compomy Limi1cc.l shall give IO a person acting in 
pursuanct: i>f a ,,.·i1rra111 issucll undl!r ~1!1.;'.linn 33 or 34 a,11 rem,onahlc a:i~i:aancc. 

l)iw .. 111i11111111,·,· ,1/',1,·1i,m ill Jlllf,\IWlll'I' •!f 1n,m1111 

36. \\'here. he fore a warrunl under this P.i r1 Cl!ascs 10 he in force. the Dirccior is satisfied tluu the 
~rounds on \\hich the wamm1 was is!tm:d ha\Cl·e·.a!-.l'tl 1oe~is1. he sh:ill forthwi1h inform the Council 
and rnkc ~uch !-.tcps as urc necessary 10 i.:n .. urc 1trn1 ih:lion in pursuance of the \\'tu-rant (other than 
recovery of a lb1cnin@ tlevkt:} is ..tb,.:01ui1111cd. 

/)1'.1'rn1·1i,m "{' .,,,r ,,, rnu,·,J 11"11i,-l1 i\ ""' r,~111ir,·1/ 

37. \\'here 1hc Din:i:1or is satisfied 1ha1 :1ny recnrll orco1'Y nmdc by vi11uc of u w:1rrant under d1is 
Pan is nm rcquir~d for the purpos_es,,fthc pcrformanccoffun..:1ionsorcxcri::iscnf powers umlcr 1his 
Decree. he shall cause the rccorlt or i:opy IO he destroyed. 

_ tJi1w11,r 1,, fi,mi,I, r,7111r1 in 1~•-1,,,..., •!f ,·,11·/1 1m,·1wfl 

38. The Oircrtor shall furnish 10 1hc Council. in respccl of each warrant isi;u,;J under 1his Pun. a 
wri11cn rcpon on 1hc extent to which th!! ac1ion 1:,kcn under 1h~ warrant has a!'\sisrcd 1hc Sen-kc in 
carrying out ils funt:ticms of ohtaining inli:lrma1ion n•le\'anl IO sc..:uri1y. 

Q{f,•,m• 11/ M11,l,·1·i11,: ,,,. ,,/1,11111·1i11,: II ,,,•nm, Ill 1ilix ill 1•11n1mm , •.. rd llll/"/nl/1 

Jl). A person who. wi1hou11·cnsonuhle e>iL'Wic. ohs1mc1s or hinders a pl!rson ui:-ting in pursmrncc of 
a warrant undcrthii, P;:,n is 1?uil1,· uf11n,1ffoncc under 1his Decrl!canll is liahlconi::on\'ktion io:, line 
1101 exceeding $~00 or 10 inlpri;cu1ml·nl for .1 wrm not cxccedin);? I J mon1hs. 

IIIIJ>!"l•J••·r(r .. ,11.,ii,ill,! ,, M"W'l",1111 

.io. II is unlawful for 1hc Dil'cc1or. hy mi!.rcprcsl!OliUion offacls. improperly IO ohtain a warrnnt 
under 1his Part 

f)j,. /,,.,,".-,, •if (1111, r,•"1li11.i: Ill h~lllU/11, 1'/1·. . 

. 41:-\ I) Suhjc~I 10 suhscction (2)." pcr!-.llll who. hi::ing in possi::ssion of any facts or infomw1ion 
rclauny 10-

{llJ an application for a \\'Mrnn1: or 
th} a warrant: or 
(cJ the execution of a -warrant. 

under 1his Part. disclo.'iies. cxcepl wi1l1 1he prior wriucn consi::111 of lhc Prime Minister. such foc1s or 
~nforma1ion to a person oihcr than a pcr!lon directly hl\'olvcd in-

(i) 1he applicalion for 1hc warrnm: or 
(ii) lhc issuing of the warrnn1: or 

(iii) the uecution of the warrant 

is g-uihy of an offence and is liahlc on con\'klion 10 u fine nol excccdinf! $:!OOor impri1tomncnt l()r n 
term not exceeding 12 months or to hoth such fine and imprisonment. 

(~) The pro\'isions of s11hsc:c1ion (I) \lo 1101 apply alicr a warrnm has hccn fully cxe<.·u1cd or has 
expucd.10-

(,1' i1· p.:rson who was 1hi:: suhjcc1 of 1hc "'arn111t: or 
(hJ any person 01hcr 1han a ,;..:rson who was direc1ly in\·oh-c.J in-

(i) lhe applic111ion for 1he warrnna: or 
(ii) the is~uini of 1hc warm 111: or 

(iii) lhc C>iL'cu1ion of 1hc w;,1rr:11u. 

-"•• 1•11111·1-.. •!h11·r,·,1. ,., •.. 

~:!.-(I) Foravoid:1nccof llouh1.1h"'· Fiji ln1('lliul'll"-·e Scn·ii.·e,locs nm llil\'C u1w rowcrsofarrcs1or 
d\•1"-•tuion untkr 1his D"'·l.'.rl'"-'· · - · · 



., 

(2) WhCrc an agen1orofficcrof1hc Ser\'ice in pursuit of his du1ies under 1his Decrl!eohtain 1nJor· 
nm1ion h!.!uriny 01\ criminul a,1ivi1y. 1h,: ·scr\'icc is re4uircd 10 rcpon such maUcr!i to the Council for 
fur1hcr inves1i1Jation or-ac1ion h)' lhc nppropria1c cnfon:cm..-:.nt U@eiic)'. 

PART VII-SEC'lJRITY OF INFORMATION AND PLACES 

'"'"'"''''"''°"" ~, ,,,;.,• Puit 
43. In ,his Part. unless 1he comrary imenrion apprars-

.. adverse or qualified security assess me of" mean~ a security asscssmenl in respccl of a person 
which conrninsunyopinion or ud\·icc.or any qualifica1ion of unyopinionor ctd\'icc,or any 
infornuuion. 1lu11 is or could he prejudicial 10 1he interes1s of 1h11t person; 

··Go\'crnmcnr Authority" includies lhc Public Service, Ministries. Depanments. StatU1ory 
Amhorilics. and Corporntions wholly owned by the S1a1c; 

·•righl of controlled ai.:ccss" mcuns controlling or limiting access 10 any infonnalion or place 
on sccuriay !!rounds 10 pcrsons-

(11) who huvc .i nccJ to kno"' Ihm inform111ion ur who nc:ed 10 en1er specified placl!s; 
and • ·· 

(b} who may rcosonahlyhc cxpec1et.l to respect the confidentiality of that informa1ion and 
tht! ac1h·i1ies 1lu11 arc cond~ctcd. or the con1en1s of: a specified place; 

"security ,1ssess.nenr" means a wrillcn s1a1cment furnished hy the Service 10 a Minister or 
Go\·emmcn1 Au1horiry expressing any recommendation. opinion or ad\•icc on, or other~ 
wise rcfcrriny to. the qucs1ion whether it would he consistent with rhe requiremcms of 
sccurily for u par1icular pc·rson to he denied the right of controlled access. or for other 
ndministrali\'c action 10 he taken in rcspcc1 of such a person. 

i>ira·•·1111· /111m,ri1I,· gui,l,mn- 1111 .,,•n11i1.r ,if ;',~(urm(lli,,11 u11J pluc-a,. 

, 44. The Dirccror shall prm•i\lC ,l!Uiduncc and 11d\·icc from li111c to time as 101hi: nature of informo-
1ion and places IO whilili access should he cumrollcd or limi1cd and rhe measures which slumtd he 
i1<lop1cd to prcscn·c rh.: sccurily of su,:h informa1ion and such places. 

R,'.'/'"'"il1ili1.a- ,,. ,l.1,·rmi11,· w,·,11i~1· ,,, i,~/,,rmu,i,m um/ 11/arnt 
-15. h is 1hc n:spnnsihili1y 0(-

(11) Minis1crs: an<l 
fb} Dcpar1mcnu1f I-leads: and 
t,·J Chief Excculi\·c of cuber Gcwernmcn1 Authori1ies. 

10 dclcrminc whar inforn1a1icm and pl.ices rchnivc 10 1hcir rcspccli\'c func1ions and rcsponsihili1ies 
shall he suhjcc1 10 controlled or limi1ed access and lhc measures which ~hall he adopted to prescn·e 
1hc :iccurily of such infOnnation and places .. 

D111i,•i fl/ Dir,,·1ur 1rluu Mi:uri1_r m,-a.fun•.f 111111akr11 
46. \Vhcre. in the opinion of 1hc Dircclor. 1hc appropriate measures arc not hdng 1akcn by a 

Minister or Go,•crnment Auahoril}' 10 prcs~JVc 1hc securily of punicular i1cins of informa1ion or 
places. he shull-

(ll) given wrillcn rcpon nfthecircums1anccsand of1hc appropria1c me,:uurcs 10 he rnken 10 
the: Minister or GO\·crnm.:111 A1nhoril}' conccrm!t1: and 

th) if no remedial action is mkcn followin~ a rcpor& undcrparagraph(aJ. gi,•c a wri11en rcpon 
10 1hi: Prime Minister. 

. R,•.y11"11ihili1_r 1t11l,•1,-,111i111• 11t•r.11,,,, 111 /1ui·" rig/11 ,if omm,1/,J un-,•.,\ 
47.-(1) Suhjcct m this section. it is the rcsponsihilityof-

t,,) Minisiers: 
/hi Dcpanmclllal Heads; and 
(f) Chief Exccuti\·cs of Gm·\!rnmcnt Au1horitics, 

10 determine 1hc persons who shall ha"\•c a right ofconlrollttl access to inform.ilion and rlaces rclc• 
,·ant 10 1heir function!i and responsillili1i~s. 

(:? J taJ a Minister: or 
(/I) a Dcpanmcnrnl I lend: or 
(r) a Chief Exccu1h·c of a Govcmmcnl Au1horlly • 
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~shall npt-

(i) grant a right of controlled access to; or 
(ii) employ in a position in which he is required to have access to information orto a place 

which is secure, 

a person unless a security assessment, other than an adverse or qualified security assessment. has 
been obtained in respect oflhat person. 

(3) Where-

(a) a Minister; or 
(l,j a [)cpmtmental Head; or 
(c) a C~iefExecutive ofa Government Authority, 

is of the··opinion that a person in respect of whom a security assc\ismcnt. other than ;111 advcrsi~ or 
qualified security asscssn"icnt. has hccn obtained, is being unrcasonahly denied. controlled or 
limited access to informution or places. he may refer the mnttcr to the National Executive Council 
who shall decide whether such access should he given. 

Din•,·tm· w pml'li.l,• .n'rmi~i: 11.u,~-..Wllt'lff.\· 

48.-(1) The Director shall, upon request hy-

(a) a Minister; or 
(h) a Departmental Head; or 
(c) a Chief Executive of a Government Authority, 

provide a security assessment in respect of any person for whom a right of controllc<l access is 
sought. 

(2) Where it comes to the notice of the Director that a person who has a right of controlled access 
should not. on security grounds. have such a right. he shall provide a written adverse or qualified 
security assessment to-

(a) the Minister; or 
(h) the Departmental Head; or 
(c) the Chief Executive of a Government Authority. 

who is responsible for that person's right of controlled access or whose functions and responsibilities 
could be affected hy that person. 

(3) On receipt ofan adverse or qualified security assessment under suhscclion (2) in rcspcctof any 
person-

/a/ tfie Minister; or 
(hi the Departmental Head: or 
(c} the Chief Executive of the Government Authority, 

concerned, shall tnke such steps as arc necessary to ensure that the person in respect of whom the 
adverse or qualified security assessment has been provided. is denied access to controlled informa~ 
tion and places. 

F,,1Hu1"(' f(I 111/i,• t/JlfllllJlliclfc• fll'litl/1 ill WS/11'1'1 C!f mfrt'l'Xt' m· 1/lltlliji,•cl .wmri~\' m~t'!i-111/l'llfa 

, 49. Where the Director is satisfied that a person in respect of whom an adverse or qualified 
security assessment has been provided continues to obtain a right of contmlled access. he shall 
report the circumstances in writing to the Prime Minister. 

S11,~·i,,J .1w·1,ri~1· U.(1·1~\'.~lllc'l/f 

50. Where a foreign government or agency-

(i,J makes available or provides information. equipinent. stores. materials or things to or in 
Fiji on a specially restricted basis: and 

(h} requires guarantees that such information.equipment. stores. materials or things he seen 
or handled only hy persons with a right of controlled access. 

the Director shall furnish a special security assessment. and only those persons wh·o have such an 
assessment may be accorded a right of controlled access to such information. equipment. stores. 
materials or things . 

• 
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R1'1•i(•w 11/"mfr1•1:~c• e1r tJUa/ifietl .n•1.:uri1y u,1:w,\x1111•111 

51. Where the Dirct:tor provides ail advcrsec>r qualified security assessment in tespcct of a pcrnon. 
he shall cause.the Service to review. from time to timennd upon a request by a responsi">le authority, 
the statu!,; of that assessment and shall give written notice to a responsible authority where a person . 

. 11rcviously the subject of an adverse 01· qualified security assessment may he granted a right _of 
controlled access. 

i'd1J11• Mi11l~11•r !o Wkt· ap1w111wiu1e m·thm 1111 r1•re1;,r ttf report un<ll'i- II//:~ Pm1 
52. On receipt of a report from the Director under this Part, the Prime Minister shall consult with 

appropriate Ministers and direct that such administrative action. as he sees fit, he taken to remove 
any perceived threat to the s_ccurity of informntion or places·. 

PART VIII-SECRECY 

011th of.~t'f·n-c:y 
53.-(1) Before entering upon his duties under this Dccrce-

(a) the-Director; and 
(h) all officers and employees of the Se,vicc, shall take an oath of iecrccy in the Form set out in 

the First Schedule to this Decree. 

(2) The oath ofseerecy rcterrcd to in subsection (I) shall he taken-

(aJ in the cascofthc Director-before the Pdmc Ministeror a person authorized by the Prime 
Minister for the purpose; and 

(b) in any other case-before the Director or an officer authorized by the Director for the 
purpose. 

S1,.~1em n(du.tfi{kt1tio11 
54. The Director may, in consultatio11 ai1<i with the approval of the Council, recommend a 

national system of classificntion to protect sensitive information and the sources and methods of 
ohtaining such information. 

Cm//idrntittl il/{mmatimi 
55.-(I) Subject to subsection 2, the information-

/a) contained in any assessment, forecast or report by the Service: and 
(h) information coming to the knowledge of any person who is required to make the oath of 

secrecy under section 50 in connection with the preparation of any assessment, fore" 
cast or report, 

is confidential.and shall not be divulged to any person or authority other than the recipient. without 
the express approval of the Director. 

(2) (a) the Prime Minister: or 
(h) the Council, 

may, notwithstanding any direction by the Director, direct that an assessment, forecast or report be 
granted wider distribution than that authorized by the Director. 

(3) For the purposes of subsection (I), "recipient" includes any member of a Department or 
Government Authority or staff to w_hich the assessment, forecastorreporti~addrcssed orforwhich it 
was compiled, and who has the need to know the information contained therein and who has a right 
of controlled access.· 

(4) For the purposes of this section "Government Authority" has the meaning given to it under 
section 43. 

(5) ror the purposes of suhsectioo (2), a ce,tilicatc under the hand of the Prime Minister that the 
Committee ha.s made a direction under subsection (2) is conclusive evidence of such direction. 

,k~1•.w1w111.~. c•/1· .. 11rivili>g1'(/ 
56.-(l) Subject to subsection(}), an assessment, forecast or report prepared underthis Act shall 

not be used as evidence in any proceeding., in a court without the prior written consent of the 
Director. 

(2) Subject to subsection (3), a person employed under this Decrees hall not he required to divulge, 
wheth~r by producing documents or otherwise-

• 
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{a) the come ms of any assessment forc~ast or report prepared under this Decree: or 
(b) any information coming. 10 his k1H1wledgc during the prcpanition of any assessml!'nt, 

forecast or report pre1-.ar~d under this Decree. 

to a court or other person lrnving pc>Wl!r to summon witnesses. 

(3) The DircCmr may. by written n,>1icc. uu1hurizc--

(aJ a rerson employed under this DL'.i:.-rcc 10 divulge rnauers rcforred lo in subsection (2}: 
and 

(b} the use a!i ~\'illcnce of an assc.:-.5mcn1. forccust. or repor1 prcparc1I under this Decree. 

M,•mil1 1!f,itli,·,·1:-.. ,·ti".. 11111 w l1,·dirnl~•1l 

)7. A pcr!ion who.exl'cp1 with the wri11!.'.'111..:onsl'nt of the Mlnis1cr or of the Dir~i:1or, publishes m 
,..,,ust::. I() he puhli:;.hcll in a newsrn1pcr or tit ha puhlicmionfi. or hy radio hro1,dcasl or 1clc\'ision. or 
t)lh~rwi~c 1n.1i-;e.s puhlii:. any mau~~ st:11i111,t 1.,1 lnHn \\ hii...·h ii t.'011 l~t n:,,so11ahly he inferrc::d.1ha1 ii per• 
~1"111 h~\'ing: .a pa11kulnr name ,>r 01111:rwi~c idcntilicd. or u pl!rson rL'siding .il 11 panicul.1nu.ldrcss. h. 
an olhcc.- ( 1101 including 1hc Director). ,'.mploycc or ugcnt of1hc Scrvki:. oris in uny wny -:onnct.:h!ll 
with such an oflicer.cmployccor agent isguiltyof un offcn1.·c umlcr1his l)l!~rccnnllis liable On con­
d~1ion 10 a tini: 1101 cxccl!<lin~ $1.000 ~u- Ill imprisonmcm for a term not exceeding 12 months or m 
ho1h such lint and imprisonment. 

pl\.,,-,·1io11 11{ ""'''°''·' t!f il!f.irmmim, 
58.-( I) \\'hc;:rc the Dir,jctor is of the 011inion thut i1 is ncci:ssary orcx11ct.licnt to 1no1cc11hc identity 

of the source or any iofom1ation'recei1o·cd in L·onncction with 1hc work of the Scr\'ice. he may refuse to 
divulge the idcntil)' of such source or such other inlbrmation likely 10 lca<l 10 the identification or 
such source and may issue a certificntl! to 1he cHCct that such identificmion or the information shall 
nm he di\1.1lgcd. 

(:?) Where a ccr1ifica1c has hcen issuel1 un1kr suhsection (Ii noofticermcmployce of the Sc:nice 
~hall he compc1l1td in any court to di~dm.c 1hc identity (>r inlhrm;uion referred 10 in the Cl!11i· 
tkate. 

l>ART IX-OTlll·R Offl:NC'l:S UNDER TIIIS DECIU:E 
59.-t l} Exec pi ,;1s provided undt!'r any 01 her si:c1ion of thb I ki:rcc. a person wlm is or has been 

employed under this Decree who. cx~L'pl in 1hc course ol' his duly Uth.lcr 1his Decree. c.livulttc!i-

{ul the coo1c-nts of an a!)sessmi:.·n1. lf11·cc:11M nr report pn:p.ircJ und.:r 1,his Decree: or 
(/JJ any inlOrmmion coming to his l.;nowk:dgl! during his cmploynn:nl u1ulcr ,his Decree, 

is guilty of un offence and i!> linhle on c,m,·ktim110 u line nc11 l!'Xcccdio¥ $5.00(lor to imprison me au for 
a lcrm not exceeding, 5 ycnrs or 10 hoth su~h fine and im11riN<111mcot. 

(~) A person who. while ;:u::1ing in pu.-Mt.1111'.:C of.I wa rm111 iss-uL"d untlcr Pan VI, fails 1oco111ply with 
the 1crmsnndconditions of tha1 warrant i!i> g.uiltyofun offi!m:c and is tiahlc on con\'iction 10a tine not 
.:xci:-eding $1.000 or imprisonment for a h:nn 1101 l!XCl!cJing 2 years. or to ho1h such fine and 
imprisonme,u. 

Ob.\1111,·1l1m 

60. Except as flfO\'ided under any section of this Decree. it person who wilfully-

/a) obstructs: or 
(h) seeks to obs1 ruct: or 
{t) causes any C>lhcr person to ohs1ru~1. 

any person ~m111<1ycd under 1his Dc..:n:c in 1hc cx,·t:ulion of his duly is ~uilty of an offence a,1d is 
liahlc on conviction 10 a fint: 1101 cxci:c'-ling $1000 or 10 imprisonmcn1 for a term of not exceeding 4 
y~llrs. or to holh sud1 fine anll imprison111,:11t. 

61. A person who­

(a) personatcs an officer or cmploy,:e of 1hi: Scrvk.: on un occasion when 1he officer or 
employee is required 10 do .iny ui.:I or attcnll in ,any Jllacc hy \'irtuc of his employmen1: 
or 

(h) falsely rcpn:scnts himsclf tn h1: an <1flici:ror~111plt1ycc of1hc-&n·k~.ind assumcsto<loany 
ac1 o't'fllrend ill any place for lhc puq1nsi.: of doing any .u.:t hy \•i11ue of that employment. 

• 
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is ~uih~ ofun i>ll'cncc ;11111 is linhh.-on convi1;1iou· 10 a Hncof$5JKlOor 10 imprisonment fora 1crm nm 
l·.xca:.'}'llin!! 4 p:.irs. or 10 hu1h su..:h lini: and imprisonment. 

PAlff X-MISCELLANEOLJS 

R,,:11l111i1"'\ 
t,~. Tl11." PrimL" Minislt!r 111;.1y mnl:c Rc!;!ulations not inconsis1cn1 with 1his Dl·crcc. pn:scrihing all 

1hings 1ha1 hy this DL" ... ·rc..! ur-: rctiuircd or pcrmiucd ID he prcscrihcd. or thm arc necessary or con .. 
\'~nk111 ro h1.• p~scrihi:-11. IOr c;irryiO£: out or @i\'iny-cfl'cc110 1his Decree. 

I )a1c,I I his 171h ,lay of Scpli:tnht!r l\tlJU. 

PENAIA K. GANILAIJ 
l>r-:!iidcn1 ofrhe Son~rcien Democratic 

Rt!puhlic of Fiji a,11tl Com'i-rn:1ndt'r-in-Chicf 
of lhc Armed Vilfccs 

SCIIEDIJLES 

flltST SCHEDULE 

OATI I OF SECRECY 
,s~c1ion ,~, 

mute oath and swear that I shall rc@ard 
;11hl d .. ·:11 wi1h ;111 ~lni:uJUt!nls anJ i11for11li1lion whid maycorllc imo m~· possession or 10 m)' know• 
kd!!". in tlh .. '"'mrs"·nf n1y,l111i.:s: as Sl,.'\..'n:t. illld l 1h,11 lsfH1II nm r1.•\'cal ctny such documcntor informa• 
lion 10 ii ny p1.•1·son or 11~rmil an~· Jl'-'rson 10 h:1\'c i1i:c.:ss to uny such document or inforri1a1ion. liu,·e in 
th.: ,:iri:11msiani:.:s. in whkh I am 11~rmi1h,'.'4.I lo ,lo so under 1hc Fiji lmclli@cncc Scrvke Decree, 
l'NII. 

I uls.o ,to soltannly l"\wcnr1lm1 in lhc exercise of mydu1ics. I will a hide hy, uphold. preserve and protect 
th~ ( ·ons1i1u1ion illUI 1,1ws of 1hc Sm,crci@n Dcmocralit.! Rcpuhlic of Fiji. 

Sworn hcforc m~ 1his day of 19 

Wimess 
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SECOND SCHEDULE 

WARRANTS 

FIJI INTELLIGENCE SERVICES DECREE. 1990 

NATIONAL SECURlTY FORM I 
(Section 28) 

WARRANT FOR ENTRY AND SEARCH. ETC. 

" 

NSC FORM I 

Whereas the Council is satisfied. upon application made to it. under section :'.8 of the Fiji 
Intelligence Service Decree.1990thattherc arc rcasonahlc grounds for hclieving that there arc in the 
premises at _______________________ records or documents 
without access to which hy the Fiji Intelligence Service the carrying out effectively of functions rela­
ting to State security will he seriously impaired. 

The Fiji Intelligence Service is hcrchy authorised to enter. accompanied hy law enforcement 
officer. hy day or hy night. and if need he. hy force. and search the premises 
at _______________ ~-------- for the purpose of finding the 
records or documents therein kept and. for this purpose. without pcrmission-

(aJ to hreak open any safe, hox. drawer. parcel. envelope orothcrcontaincr in which there is 
reasonahle cause to helicve that the records or documents may he found: 

(h) to inspect or otherwise examine any records or documents found in the premises and to 
make copies or transcript of any records or documents so found which appears to he 
relevant: 

(c) to remove any records or documents found at the premises fort he purpose of its inspection 
or other examination and to retain any records or documents so removed for such time as 
is reasonahle for those purposes: and 

(d) to stop and search any person found at the premises. suhjcct to the provisions ofsuhsec­
tion (6) of section 28 of the Decree. 

This warrant shall remain in force for a period not exceeding seven days from the date it is 
issued. 

Dated this day of 

CHAIRMAN 

MEMBER 

MEMBER 

• 
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FIJI INTELLIGENCE SERVICES DECREE, 1990 

NATIONAL SECURITY COUNCIL FORM 2 
(Section 30) 

WARRANT AUTHORISING USE OF LISTENING DEVICE 
IN RESPECT OF A PERSON 

NSCFORM2 

. Whereas the Council is satisfied, upon application made to it, under Section 30 of the Fiji 
Intelligence Services Decree. 1990that . of · is engaged 
in (or is about to engage in) (or is reasonably suspected of being engaged in or if being likely to be 
engaged in) activities prejudicial to State security and that the use oflisteningdevice to record words 
spoken by or to the above-mentioned person willor is likely to assist the Services in carrying out its 
functions relevant to State security and interesi. 

The Fiji Intelligence Service, is hereby authorised to use listening device.as is necessary.to listen 
to or record words spoken by or to · of · · and for 
that purpose the authorised officerofofficers of the Fiji Intelligence Service may enter without per­
mission, by day or by night any premises in which is or is likely to be, for the purpose of installing, 
maintaining, using or recovering listening device. · 

This warrant shall remain in force for a period not exceeding _____ days from the date it 
is issued. 

Dated'this ________ day of ___ _ 

CHAIRMAN 

MEMBER 

MEMBER 

/ 1..: : 

• 



• 

., 

FIJI INTELLIGENCE SERVICES DECREE. 1990 

NATIONAL SECURITY COUNCIL FORM 3 
(Section 31) 

WARRANT AUTHORISING USE OF LISTENING DEVICE 
IN RESPECT OF PREMISES 

0 

NSCFORM 3 

Wh~reas the Council is satisfied. upon· application made to it. under Section 31 of the Fiji 
Intelligence Services, that the premises at _________________ _ 
are being used (ornre likely to be used)(orare frequented) bya person engaged in (or reasonably sus­
pected to be engage in or likely to be engaged in) activities prejudicial to State security <1nd interest 
and that, the use oflisteningdevice to listen to or record words spoken by orto a person in the above­
mentioned premises will (or is likely to) assist the Service in carrying out its functions relevant to 
State security. 

The Fiji Intelligence Service is hereby authorised to use listening device. as is necessary. to listen 
toor record words spoken at the premises at . . 
by or to a person thereat and, for this purpose, the officers of the Fiji Intelligence Services may. 
without permission, enter by day or by night the above-mentioned premises for the purpose of 
installing; maintaing, using or recovering listening device. 

This warrant shall remain in force for a period not exceeding ________ days from 
the date it is issued. 

Dated this day of 

CHAIRMAN 

MEMBER 

MEMBER 

• 
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NSCFORM4 
FIJI INTELLIGENCE SERVICES DECREE, 1990 

NATIONAL SECURITY COUNCIL FORM 4 
(Section 33) 

WARRANT TO INTERCEPT POSTAL ARTICLES ADDRESSED 
· TO SPECIFIED PERSON 

Whereas the Council is satisfied, upon an application made to it under Section 33 of the Fiji 
IntelligenceServiceDecree,1990that __________ of ________ _ 
is engaged in ( oris reasonably suspected to be engaged in orlikelyto he engaged in) activities prejudi­
cial to State security and that access by the Fiji Intelligence Service to postal articli:s posted by, oron 
behalf of, or addressed to, or intended to be received by the above-mentioned person, while the 
articles are in the course of the post, will or is likely to assist the Service in carrying out its functions 
relevant to State security. 

The Fiji Intelligence Services, is hereby authorised to intercept postal articles, while in the 
course of the post. which are posted by or on behalfofor are addressed to orare reasonably suspected 
to be intended to be received by ____________ of _________ _ 

and. without permission, in the presence of law enforcement officer, to open, inspect and make 
copies of such postal articles or/and of the contents thereof. 

This Warrant shall remain in force for a period not exceeding ninety days from the date it is 
issued. 

Dated this day of 

CHAIRMAN 

MEMBER 

MEMBER 
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FIJI INTELLIGENCE SERVICES DECREE. 1990 

NATIONAL SECURITY COUNCIL FORM 5 
(Section 34) 

WARRANT TO INTERCEPT POSTAL ARTICLES ON 
. SPECIFIED PREMISES 

NSCFORM5 

Whereas the C9uncil is satisfied, upo~ application made to it under section 34 of the· Fiji 
Intelligence Service Decree, 1990 that some or alfofthe posta] articles ihat are sent(oi- are behigsent) 
(or are likelytobe sent)'to the premises at . · . . · are for, (or 
are intended for}( or'are reasonably suspected to be or likely to be for) activities prejudicial to State 
security and iriterests and that'access by the"Fiji Intelligence Service to the postal articles while they 
are in the course of the post or delivery will or is likely to assist the Services' in carrying outits 
functions relevant to State security. 

· The Fijiliitelligeiice Services is hereby authorisedto'interceptpostal articles sent to or delivered 
at the premises at . ·. . . . . . · and, without perrrtissi<iri, iri the · 
presence of law enforcement officer, td open. inspect. and make copies or trariscript of such postal 
articles or of the contents thereo[ · 

This warrant shall rerri'ain in force for a period riot exceeding ninety days fmm the date it is 
issued. 

Dated this day of 

CHAIRMAN 

MEMBER 

MEMBER 

• 

S. T. RAVONO. Gowrnnttlll Primer. S1m1. fiji-l!Ntl 
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