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FIIt INTELLIGENCE SERVICE DECREE 1990

A DECREE TO ESTABLISH A NATIONAL lNTELLI(‘ENCE SERVICE TO MAKE PROVI-
SION FOR ITS DIRECTION. STAFFING, FUNCTIONS AND POWERS, TO MAKE PROVI-
SION FOR THE SECURITY OF INFORMATION AND PLACES AND FOR RELATED
PURPOSES

IN exevcise of the powers vested in me as the President of the Sovereign Democratic Republic of Fiji .

and Commander-in-Chief of the Armed Forces and acting in accordance with the advice of the
Prime Minister and the Cabinet. | hereby make the following Decree:—

PART l-—-PRl:LlMlNARY

Sfmn mh;.
}. This Decree rhay be ciled as the Fiji Intelligence Service Decree, §990.

Iuterpretation
2. In this Decree. unless the contrary intention appears—

“activities prejudicial 10 wcumy " includes activities concerning whlch Fiji has respons:bllmes
10 a forcign country in respeci of security: -

“active measuses of foreign intervention™ meansclandestine or decepuvc aciion 1aken by oron
behalf of a foreign power 10 promote the interests of that power: )

“acts of voilence” includes the kidnapping or detention of a person;

“Chairman” means the Chairman of the Couecil:
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“Comimitiee™ means the Inteiligence Advisory Committee established under section 12;
“Council” means the National Sccurity Council established by section 4;

“Dircctor” means the Director of the Fiji Intclligence Service appointed under section 16;
“mewmber” means a member of the Council;

"Service™ means the Fiji Intellipence Service established under section 14;
“security” means-—~
fa} the protection of Fiji from—

-{i} espionage; and

(ii) sabotage: and 7

{iii) seditious intentions: and

{iv) active measures of foreign intervention: and
- (v) terrorism,

whether directed from. or committed within, Fiji or not; and

{h) the carrying out of Fiji's responsibilities 10 sny foreign country in refation to a matter
contained in paragraph fu); '
"seditious intention” has the meaning given to it in section 65 of the Penal Cade (Chapter 17):

“seditious offences” has the meaning given to it in section 66 of the Penal Code (Chapier 17);
“tervorism” includes—— .

{a) acts of violence for the purpase of achicving a potitical ohjective in Fiji o in a foreign
country (including acis of vialence for the purpose of influencing the policy or acts of o ‘
gavernment in Fiji or in a foreign country): and

h) waining, planning. preparcations or other activities for the purposes of violent subver-
sion in a foreign country or for the purposes of the commission in a foreign country of
other acts of violence of a kind referred 1o in paragraph fa): and

fci acts that are offences punishabie under any law relating 10 internationally protected
persons, the hi-jacking of aiccraft of the protection of aircrafi,

Cunplivuce with Frotvctim of Fundwneutad Rights and Froodosns Yndvr the Constitation
3. This Decree. o theexteat that it regulates or restricts a sight or freedom seferred to in Pan §tof :
¢ Constitution is a law that is made for that purpose.

PART H—NATIONAL SECURITY COUNCIL

Netivred Sevurity Covncil
4. There is established a Nationa! Secusity Council which shal! consist of—

{a) the Prime Minister. who shall be the Chairman;
(h) the Deputy Prime Minister:

{c} the Minister responsible for defence maters:

{d) the Antorney-Generat and the Minisier for Justice;
{e) the Minister respansible for the Police; and

-
{} the Minister responsible for finance.
: : . Aviing Chuirinan
3. The Prime Minister in his absence. may designate a8 member of the Council to preside in
5 place.
' : Co-aptad wiembves )
6. The Chairman may co-opt such other Ministers to be members of the Councit from time to tlime {
he considers necessary. b
Funations uf the Counil . ‘ 3

7. ‘The functions of the Cauncil are—

{a) o d_clerminc and direct the action to he taken in respect of matters affecting the sovereignry.
territorial integrity and sccurity of the Sovereign Demacratic Republic of Fiji and the
security af its people;

{b} ta provide guidance and disection to those elements of Government which are responsible
for— :

.
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(i) maticrs atffeciing the maintenance of good order in Fiji;

(i} combating subveision and csplonuge:

{nii} prmulmg  defence against military anatck or armed incursions into Fiji's sovereign
tersitory or the use of mlin.lry Pressures against Fiji or aciivisies designed 1o under-
mine the secudity of Fiji and its people:

{3 o review, direet and provide guidance for the activities of the Council and of the
Service: and '

G 10 prepare aational Jovel muihgcnu collection requirements for use by the service in
cstablishing priorities.

Mavtings of the Conn it
8. The Council shatl mect at such tines as are iixed by the Clainman,

Quearun
9. The yuotum for i mecting of 1the Council shall consist of the Chairmin and two other
nembers,

FProvedines
10, The Council shal repulate its own proceduses.

Dsunire uf warcaiia
. Where s a meeting of the Council a decision is taken in sespect of the issuance of a warrant
undcr Pan VI of this Decree. any member not present at the meeting shal) be advised of the decmon
it e cardiest possible opporntunity,

PART HI—INTELLIGENCE ADVISORY COMMITIEE

Hunelligemce Advivery Commiitee
12. The Council muly, at its discretion. appointan Inteltigence Advisory Committee which shall
consistof Permanent Seerelarics and Heads of l)epartmuus ofvarious Ministries and Depaniments
of the Public Service as well as execwtive officials of statwiory hodies and state-owned corporations.

Fudctions af the Connmitier
13.-(1) The Commince shall serve as staff and seceetaria for the Council and may be directed to
uaderiake oc coordinate the completion of specific studies requesied by the Council, relevanito the
dutics und responsibilities of the Council as defined under this Decree.

{2) AL the request of the Council, the Commitiee may be required 10 pravide national level
intelligence collection requircments for use by the Service in prioritizing ils activities.

PART IV—FL31 INTELLIGENCE SERVICE

Establishmient of Fiji lntelligence Servive
14. There is established an organization to be known as the Fiji Imelligence Service, (hereinafier
referred 10 as the “Service™) which shalt consist of'a Disrector who shall be the head ofthe Seqviceand
such othes staff as ure provided for in this Decree,

Funetivns of Fiji buclligence Servive
15. The functions of the Fiji Intetligence Service are to collect, collate and process intelligence
information and (0 provide to the National Security Council and other Departments, agencies or
persans approved by the Council, timely, accurate and impartial assessments, forceasts and reports
in respect of—

fa) maters affecting the maintenance of good order in the country;

(1) the combating of scditious intentions espionage and sabotage and the pfov;smh of warn-
ing of potential military aitack, or armed incursions into the territory of Fiji

(c} the preservation of national sovereignty and the detection of any atempts by a loreign
power or person 10 engage in political, military or cconomic activities contrary to Fiji's
interests:

() the prospect lor world and regional. political, economic and social slabllm insofar as
these covdd have implications for or could affect Fiji: and

) future irends ol the availabitity of resources and al prices as these could have implications
for Fiji.

[
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Appoingment, Duties und Pawers of the Director
16.—(1) The Director shail ke appointed by the President, acnng on the advice-of the Prime
Minister and the National Security Council,

{2) The Director shall be direcdy respom’thle to the ane Mmmcr and the Cha:rman of the

" Council.

(3) Subject to the Higher Salaries Commission Act, the Dlrector shall be paid such ':aiary and
allowance as are determined by the Prirte Minister after consultation with the Public Service
Commission.

{4) For the period of his appointment the Director shall be an officer of the Public Service.

(5) The President. acting on the advice of the Prime Minister and the National Sccurity Council,
may revoke the appointment of the Director on the grounds of incompetence, mishehaviour or
physical or mental incapacity.

Funcrivns and duties of Divecror
17.~(1) Tt shall be the functions and duties of the Director to—

{a) supervise and control the Service;

(b provide assessmends. forecasts and reports as required by this Deeree, to-the Council;
and

(¢} makeenquiries and provide aeqcssments forecasts and scports as he on his own initiative,

. consider necessary;

{d) carry outsuch other functions and duties as may be assigned to hiim by the Prime Minister
or the Councii.

(2) The Council may direct the Director to provide assessments, forecasts and reports on any -
matter covered under this Decree.

{3) Where the Counci! has commissioned a specific assessment, forecast or report, the Director
shall not, without the consent of the Council, issue the assessment, forecast or report other than
to the Council.

(4) The Director shail take all necessary steps in ensuring that—

{a) the work of the Service is limited to what is necessary for the purpose of the discharge of its
fiunctions under this Decree; and

(b} the Serviceis kept free from any influence or considerations nat relevant to its fanctions
and that nothmg is dong that might promote any suggestion thatitis concerned o further
or protect the interests of any particular section of the Commumty or with any matters
other than the proper discharge of its functions.

Lawers of Director
18. Subject fo this Decree, the Director has, in addition to the powers conferred upon him by this
Decree, power to do ali things that are necessary for or in connection with the performance of his
functions, and, in particular has power—

{a) to obtain full access to information telating to international matters that are of political,
military, strategic, social or economic significance to Fiji, or which concern internal
security in Fiji, being information in possession of any Ministry, Department, statutory
authority ot state-owned Corporations; and

(b} toenterinto intelligence exchange, co-operation and liaison arrangements with the appro-
priate authorities of such foreign countries as the Prime Minister may, from time t0
time approve.

Collection af intelligence information outside Fiji )
19.~(1) Subject to subsection {2), the Director shall authorise the Service to collect intelligence
information outside the country by overt means only.

{2) Where the Director receives written authority so to do from the Prime Minister or the Council
in respect of a particalar matier the Prime Minister or the Council may authorise the Service to
collect intefligence information outside the country by other than overt means.

Re;mm

20.—(1) The Dircctor shall, before 31 March in cach year, present to the Prime Minister a report
on the work casried out by the Service during the previous year.
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(2) The ﬁircctor may. at anytime where he considers it necessary or desirable to do so0. or where
required so to do by this Decree. present to the Prime Minister a repost on the work, either in general
or in reference to a specific matter. of the Service. :

Buulget . ‘
21.~(1} The Dircctor shall be required to prepare and submit an annual budget to the Councit
hefore the end of November cach year. for the suceceding vear,

(2) The budgetshall be a confidential document for review and approval by the Council and such
funds approved shall be published in the Government's annual budget under the Maintenance and
Operations of the Oftice of the Prime Minister. .

(3 The budget shall not be specitied in any publication available for public consumption.
PART V—STATFT OF THE SERVICE

Creneved Staff

22—(1) Subject to this Decree. any staft required by the Service shall be officers or cmployees of
the Public Service. . _

(2) For the purpose of seetion 92 of the Constitution, the Dircctor shall, in respect of the staff
referred to in subsection (1) be deemed to be the Departmenta! Head within the meaning of that
provision.

{3 A person is not cligible foremployment in the Service unless he has obtained security
clearance to the satislaction of the Dircetor,

. . - ther siuff
23—(13 The Dircctor may make arrangements with—
{i) the Public Service Commission. or
(i} the head of a Stututory Authority.

for the services of a person, approved by the Director. who is employed in the Public Service orin the
Statutory Authority. to be made availabic to assist in the performance of the functions of the
Scrvices. '
{2} A person made available under subsection{ 1) shall perform such duties as are assigned to him
by the Director and is. in the performance of these duties. subject to the direction of the Director.

(}) The Director is anthorised 1o employ and reimburse persons on a confidential basis for the
purpose of obtaining information—

Provided that the Dircctor maintains confidential records concerning such expenditures sub-

Ject only to audit by the Council or persons specifically authorised for that purpose by the
Council.

PART VI—SPECIAL POWERS OF THE SERVICE

Inierpreration of this Part
24. In this Part. unless the contrary intention appears—

“adldress” means any premiscs or place (including a post office box or bag service) to which
postal agticles may be addressed: ’

“agent” in relation to Fiji Posts and Telecommunications Company Limited. includes any
person performing scrvices for the Company:

“examination” includes any part or process for the purposc of producing sounds, images or
information from a record. and “cxamine™ has a corresponding meaning;

“listening device™ means any instrument. device orequipment capable of being used, whether
abovc orin conjunction with any otherinstrument. device or equipment, to record or listen
10 spoken words: -

“postal article” includes letters, postcards. letter-cards. newspapers. packets or parcelsand all
other articles transmissible by post and includes a telegram when transmitted by post;

“premises” includes any land. place. vehicle. vessel or aircraft; - :

“record”. when used as a noun, means— '

fa) a document (including any written or printed material); or
fh} an object (including a sound recording. magnetic tape or disc. microfilm. photograph

or film) by which words. images. or sounds are recorded or stored or from which infor-
mation can be obained.

[y
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' Dives ey iy regquest warrun! R
25—} Where the Director considers it necessary. that 2 warsam be issued under this Part, he
shalt apply 1o the Council for the issve of the werrant, o

() Anapplication for a warrant under this it may de writien or oral, but where it is notwritien,
the Director shall. as soon as is practicable. forwsrd 10 the Council a writien request for the issue of
the warrant.

{3) Anapplication for warraat under this Purt shall specify the facts and other grounds on which
1he Director considers it necessary that the wirani should be issued and, where appropiiate, the
grounds on which the Direetor suspects a person of being engaged in. or having been engaged in,or
of heing fikely (o be enguged in, activiies prejudicinl 1o national security and interests.

Awihority of the Svavice wnder waramit to by exercived vily by the Directer
26, The authorily of the Service under a warrant issued underthis Part shall be exercised on behal f
of the Service only by the Director and persons approved by him (or such purpase.

Senrchien
27.—(1) lishallhe wnbuwha for any officer. employee or agent of the Service to search, forthe pur-
pose of the Service, any person or premises ualess that officer. employes or agent—

fur has obtained the consent of thit peeson o owner of the premises to the sench; or
fh does so in accordance with 8 warvant under this Pan.

(?) Anofficer. employee or agent of the Seivice that contravenes the provision of subsection (1} is
lishic for 2 fine not exceeding $200 or imprisonment for 2 wem not exceeding 12 months or.10 bath
stch fine and imprisonment.

(3) For the purposes of subsection (1), "owner” inchides fessee, tenant and any person who, in the
apinion of the Dircctor, is lawfubly resident in or in control of the premises.

Wareans for ey amnd search, eie,

28.-—(F) Where.upon receipt by the Council ofan application by the Director fora warrant under
this section. the Council is satisiied thin there are reasonable grounds fos helieving that there are in
any premises any records without access 1o which by 1he Service the collecion of imclligence by the
Service in accordance with this Decree in respect of a matier that is important in ectution to national
security would he sériously impaired. the Couneil may. by warrant under the hands of the Chairman
and two ether members, as showa in Form | of the Sccond Schedule 1o this Becree authorise the
Service ta do such of the following acis and things as the Council considers appropriate in the cir-
cumstances, namely—

{u) 10 entes the premises;

{hi 1o search the premises for the purpose of finding records relevant 1o that matter. and for
that pumpose to open any sale, box, drawer. parcel. envetape or other container in which
there is reasonable cause lo believe that any such records may be found;

{c/ 1o inspeci or athierwise examine any records found in the premises and (o make copics or
transcripls of any record so found that appears 10 be relevans o the collection of infel-
ligence by the Service in accordance with this Decree;

{d) to remove any records so found for the purposes of jts inspection or other examination,
and making of copies or trasscripis, in accordance with the warrant to retain a record so
removed for such time as s reasonabie for those purposes: and

fe) to slop and search any person found in the premises.

_ (2} The Council shal! not issue a warrant under this section on a ground that relates to a seditious
wnieation in Fiji unless it is satisfied that » person or organization occupying or using. or that has
recenily occupied or used, the premises specified inthe warrant is engaged in activilics constituting.
of in prepiration for, a seditious offence in Fiji.

{3) A warram under this section shall specify—

{a} the premises 1o which it relates; and

{h) wheiher entry may be made ag any tme of the day or night or only during specified
hours: and

{c} whetherentry may be made. and containers opened. without fisst secking permission, and
if 50, an what conditions. if uny:
and .

(d) the period for which the warrant is to remain in force. being a period not exceeding
seven days.
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4 Where. in terms of subsection (3)c). a warrant specifies that entry may not be made without
firsi secking peemissicni, and permiission is not graated. eatry shull no1 be made without further
wireantauthorigy.

v (3) The provisions of subseciion (3¥d) shall not prevent—

fa) the revocation by sthe Council of the warrantat any time before the expiration of the period
specified: or
fh) 1the issue of a further wirrant in vespeet of the sume premises.
(63 Where a person is 10 be senrchéd under subseciion (1 Yel—

fa} o person conducting the scarch may. subject 10 this subseciion. touch the body and cloth-
ing of the person being searched:

(b ke search shali he conducted with due regard ro decency:

fe) a person conducting the search shall not use any greater force than is reasonable in
the circumstances:

if i that person is a femate. the seasch shall, subject o pasagraph fn only be carried out in
the presence of an adul female;

fo if thaat person is a female reasonably believed 1o be canvinga fircarm. or other effective
weapon. the person may. notwithstanding the absence of an adult female, be searched for
the purposes of lucating and seizing the weapon,

U af lvecring dwives
29.—(1) Wis unlawful for any officer. employee or agent of the Service 1o use. for the purposes of
the Services. a istening device for listering to or recording words while they are being spoken by
another person unjess—

fa) the officer, employee oragent is a person, or is included jn a class or group ol persons. by
whom 1hie speaker of the words intends, or should reasonably expect, the words 10 be
heard: or

(b inthe case of il recording of words otherwise than by a person. o 4 member of'a class or
group of persons, by whom the speaker of the words inteads. or should reasonably expect.
e wards 1o b heied, the officer. emplovec or agent secords the words with the consent of
the speiker: or

{c the oflicer, employee or agent daes 50 in accordance with a warrant issued wader 1his
Pan.

{2) An officer. employee oragent of the Service wha contrivenes the provisions of subsection (1)
shall be guiby of un offence under this Decree and shall be liahle on conviction 10 a fine not exceed-

ing 32000 or 10 imprisonment for # term not exceeding 12 months or o both such fine and
imprisonment,

Witrrant outherizing e of liviening dovive in eopuss of o penson
J0.—(1) Where. upan seceipi by the Council of an application by the Disector for the issue of 4

warrant underthis section awhorizing the use of a lisiening device in retation 1o a person, the Coun-
cil is satisfied tha-—

{a) thas peeson s engaged in, or is reasonably suspected by the Director of heing engaged in.
or of being tikely 10 engage in, acvivities prejudicial 1o securiry; and

(I} the use by the Service of'a Inlemng device to listen 10 or record words spoken by or to that
person will, or is Hkely 10, assist the Service in carrying aut its function of oblaining
inielligence relevant 1o security.

the Council may. by warrant under the hand ofthe Chairman and wo members. as shown in Form 2
of the Secand Schedule 10 1his Decree authorize the Service 10 use a listening device for the purpose
of listcning 1o or recording words spoken by or 1o thal person,

(2} A warrant under 1his section—

{a) may specily conditions or resirictions subject 10 which it is 1o be used; and
(h) may authorize the Service to enter any premises in which the person is. or is likely to bhe. for
the puposes of installing. mainiaining, using or recovering a lisiening device: and
&} shalt, where cnury 1o any premises is authorized, specify— -
(i) whether entry may be made a1 any time of the day or aight, or only during specified
hours: and

(i} whether entry may be made without fiest seeking permission. and if s0. on what con-
ditions. if any: and

.

705

T

P




706

(d) shall specify the period for which the warrant is to remain in force.
(3) The provisions of subsection (2)d} shall not prevent—

{a) the revocation by the Council ofthe warrantat anytime before the expiration of the period
specified; or
{h) the issue of a further warrant in respect of the same person.

Wasrant uthorising use of lstening device in respoct of premvises
31.—(1) Where, upon reccipt by the Council of an application by the Dircctor for the issuc of a
warrantunder this section authorizing the use of a listening device in relation to particular premises,
the Council is satisfied that—

{a} those premises are used, or are likely to be used or frequented by o person engaped in,or
reasonably suspected by the Director of being engaged in or of being likely to cagage in,
activities prejudicial to State security; and

(b} the use of the Service of a listening device to Hsten to or record words spoken by or to per-
sons in those premises will, or is likely to, assist the Service in carrying out its function of
obtaining intelligence relevant to security, ,

the Council may, by warrantunderthe hand ofthe Chairman and two members, asshownin Form 3
of the Second Schedule to this Decree authorize the Service to use a listening device for the purpose
of listening to or recording words spoken by or to that person while the person is in those
premises.

(2) A warrant under this section—

{a) may specify §onditions or resirictions subject to which it is to be used; and

b may authorize the Service to enter those premises for the purpose of installing, maintain-
. ing, using or'recoveringa hstenmg device; and

(c,l\shall where entry to any premises is dulhonzed specify-—

(i) the premises to which it relates; and
{ii) whether entry may be madc at any time of the day or night, or only during specific
hours; and

{iii} whether entry may be made without first seeking permission and if so, on what con-

ditions, if any: and
{d) shall specify the period for which the watrant is to remain in force.
{3) The provisions of subsection {2)d} shail not proevent—

{a) the revocation by the Council of the warrant at any time before theexpiration ofthe pcr:od
specified; or
() the issue of a further warrant in respect of the same premiscs.

Access to postal anticle
32,—(1) Subject to subsection (2), it is unlawful—

{aj forany officer, employec ordgentoftthcmcc acnngm hiscapacityas .sur,h toqm,kfrom
any person employed in connection with the postal services under the Posts and Telecom-
munications Decree, 1989; -

(b) for any person employed in connection with the postal services under the Posts and
;‘elccommunications Decree, 1989 to provide to any officer, employec or agent of the

ervice,

access to a postal article that is in the course of the post or information concerning the contents or

cover of any postal article except in pursuance of, or for the purposcs of a warrant under this
Part.

(2} Anofficer,employce oragentofthe Service who contravencsthe provisions of subscction (1) is
guilty of an offence under this Decree and shall be lable on conviction for a term of imprisonment
not exceeding 5 years.

{3} The provisions of subsection (i) do not apply in relation to a postal article addressed to, or
appearing to be intended o be received by or on behalf of the Service,

Warsatt 1o itereept postal article adddressed to speciffod porson
33.~(1) Wherc, upon receipt by the Council of an application for a warrant under this section in
relation to a pcrmn the Cnunul is satisfied that—

[
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faj the pcr-;on is engaged in or is reasonably suspected by the Director of being cngdgcd n,or
of being likely to engage in, activitics prejudicial to security: and

(b} access hy the Service to postal articles posted by or on behalf of, or addressed to or
intended to be received by, that person, while the articles are in the course of the post, will,
or is likely to. assist the Scrvice in carrying out its function of obfaining intelligence
relevant to sceurity,

the Council may, by warrant underthe hand of the Chairman and two members, as shown in Form4
of the Second Schedule to this Decree authorize the Service to do such of the following acts and
things as the Council considers appropriate in the circumstances with respeet 1o postal articles in the
course of the post that were pasted by or on behalf of, or are addressed to that person, or are
reasonahly suspected by a person authorized by the Service to be infended to be received by that
PeESOn:—

{¢) to inspect and make copies of any such postal articles;
{d} to ppen any such postal articles;
fe} to inspect and make copies of the contents of any such postal articles,

{3 A warrant under this scction shall specify—

{a) the person in respect of whom it is issued: and
fh) the period for which it is to remain in force, being a period not exceeding 90 days.

(3} The provisions of subscction (2)h) shall not prevent—

fa} the revocation by the Council of the warrant at any time before the expiration of the period
specified: and
{h} the issue of a further warrant in respect of the same person.

(4) Where the Council issucs or revokes a warrant under this section it shall—

{a) forthwith causc the Fiji Posts and Telecommunications Company Limited to be informed
of the issue of the warrant ot of the revocation: and

fhi cause a copy of the warrant or of the instrument of revocation, certified in writing by the
Chairman to be a true copy. to be forwarded as sooh as practicable to the Fiji Posts and
Telecommunications Company Limited.

Warrani fo Tntercepr postad article an specificd premises ’
34.—(1) Where, upon receipt by the Council of an application for a warrant under this section in
rclation to an address, the Council is satisfied that—

(a) some or all of the postal articles that are being, or are likely to be, sent by post to that
addlress arve or will be intended to be received by a person {whether of known identity or
not) engaged in or reasonably suspected by the Director of being engaged in, or of being
likely to engage in. activitics prejudicial to security, and

{H} access by the Service to postal articles posted to that address and intended to be received
hy that person, while the articles are inthe course of the post, will, or is likely to, assist the
Service in carrying out its function of obtaining intelligence relevant to security,

the Council may. by warrant under the hand ofthe Chairman and two members, asshown in Form 5
of the Sccond Schedule to this Decree authorize the Service to do such of the following acts and
things as the Council considers appropriate in thecircumstances with respect to postal articles in the
course of the post that are addressed to that address, or are reasonably suspected by a person
authorised by the Service to be intended to be reccived by the person referred to in paragraph
{t}—

(¢} to inspect and make copics of any such postal articles;
fd) to open any such postal articles;
fe} to mqpcct and make copics of the contents of any such postal articles,

(2) A warrant under this section shall specify—

(a) the address in respect of which it is issued: and 7
(h} the period for which it is to remain in force, heing a period not exceeding 90 days.

{(3) The provisions of subscction (2¥4) shall not prevent— N

{a) the revocation bythe Council of the warrant atany time before the expiration of the period
specified: and
fh) the issuc of a further warrant in respect of the same premises.
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(4) Where the Council issues or revokes it warrant wnder this section i shall—

fat fonhwith cause the Fiji Posts ind Telecommunications Company l.umlu.l wbeinformed
of the issue of the warrant or of the revoeation: and

{h) cavse a copy of the warrani or of the instrument of revocation, certified § in wiiting hy the
Chairman 1o be a true copy. 16 he forwarded as soon s pracucahlc 1o the Fiji Posts and
T cl-.conmlumcunom Company Limited.

. Fiji B atid Toelevontmunications Compuane Linited to assist where wareant ied
35 The Fiji Posts and Telecommunications Company Limited shall give 1o a person acting in
pursnance of a warrant issued under section 33 or 34 all reasonable assistance.

Diseontienapne wf actfn in pnmmuu uf warcant
16. Where. belore a warraat under this Pas ceases to be in force. the Director is satisfied that the
grounds on which the warrant was isseed hin e ceased w exise. he shafl torthwith inform the Council
and ke such sleps as iire pecessiry 10 ensure thin action m puesuance of the warsant (othes than
recovery of a listening device} is discontinued,

Destrictienr of copy ur revend whiv i iy r.-qnm Wf
37. Where the Direator is satistied that any record or copy made by virtue of a wirrant under shis
Pant is not required for the purposes of the performance of unctions or exercise of powers under this
Deeree. he shall cause the record or copy 10 be destroyed.

Dirvvrnr b furnish et i feped of cuvh wurranit
3R, The Director shall furnish 1o the Council. in respect of cach warmant issued under this Pan.a
written report on the Cienl 1o w hich the action taken under the warraot has assisted the Service in
carrving owt its functions of obtaining information relevant to security,

Ofensew of bisaderiong or wltsactiongg a povse s ing i puesiai e of o worion
3. A person who.without reasonable excuse. obsisuctsor hindersa personacting in pursuance of
awarrant under this Pt is guilty of an offence under this Decvee and is liable on cony iction o a fine
not exceeding 3200 or to imprisonment for a crm not exceeding 12 months,

Dapriaproedy bt s wewvaint
40, 1t is unlawful for the Discetor. by misrepresentation of Gicls, impropery 10 oblin a warrant
under this Pan.
. Dhis, bestire of frin J':mm, e WO,
41.~(1) Subject 10 subsection (2). & person whao. being in possession of any facts of mfmm.umn
rclalmg 0—
e an application for a wasrant: or
th) a warrant: or
{c} the execution of a-warrni.

under this Part discloses. except with 1he prior writien consent of the Prime Minisier. such facts or
information 10 a person other than a person divectly invotved in—

(I) the application for the warrant: or
{il) the issuing of the warani: of
(isi) the execution of the warrni,

is guilty of an offence and is liable on conviction 1o fine not exceeding $200 o imprisonment for 3
1crm not exceeding 12 months or 1o both such fine and imprisonment

(2} The provisions of subsection (1) do nol apply afier a wasrant has been fully executed or has
expived. to—

fa) o porson whe was the subject of the warrant. or
thy any person other than a person who was directly involvid in—

(i} the applicytion for the warrant: o
(i) the issuing of the waerant: or
{iii) the execution of the warrang.

Not puiners ol wrnsd. vty
42.—(h Foravoidance of douht, the Fiji Iniclligence Service does nothave any powers of arresior
Jdetentian under 1his Decree
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{2) Whtre an agentor officer of the Service in pursait of his duiies under this Decree obtain ntor-
mation beasing on criminal activity, the Service is reguired ta report such matiers 1o the Council for
further investigation o action by the appropriae caforcement ageicy.

PART VII-SECURITY OF INFORMATION ANI3 PLACES

fnrcepreation of his Pait
41. In this Part. unless the contrary iniention appears—

“adverse or qualified security assessment” means a chuntyasscsuucm in respectofa person
which an.unwn} opinion or udvice, or any qualification of any opinion or advice.or any
information. that is or could he prejudiciat 1o the intgrests of that person;

“Government Authosity” includes the Public Service, Ministrics, Depantments, Statutory
Aurthorilics. snd (.onwr.umm wholly owned by the Staie;

“right of controlled access” means controlling or limiting access to any information or place
Oon \c(.llﬂl)' erounds 10 pi‘l‘uﬂﬂﬁ“—

() who huve a aeed to kaow that informatioa or who nu:d to enter specified places;
and -

{h) who may reasonahly he cxpecled ta respect the conflidentiality of that informarion and
the activities that are conducled. or the contents of, a specified place:;

“secugity assessment” means a wrilten statement firnished by the Service 10 a Minister or
Government Authority expressing any recommendation, opinion or advice on, or other-
wise referring 10, the question whether it would be consisient with the requirements of
security for a panticufar pegson to he denied the right of controlled access, or for other
administeative action 1o be taken in respect of such a person.

Dirvetor i provide guidonee o secrity of infarmaion wnd places
+ 4. The Direeror shall provide gidance and advice from time to time as 10 the nature of informa-
sion and places o which access should be controlled or fimited and the measures which should be
wctopted to presesve the secutity of such information and such places,

Responnibitity oo sbeserngivie seenriny: o feformnation and places
45, It is the cespoasibility of—
fa) Ministers: and
th) Depastmeniil Heads: und
et Chiel Executive of other Government Authorities,

10 determine what information and places selative 1o their respective funciions and responsibilities
shall be subject 10 controlled ardimited necess and the measures which shall be adopied 10 preserve
the security of such information and pfaces..

Butivs of Dirccror where security mvasures net takon
46. Where. in the opinion of the Direclor, the appropriate measuses are not heing taken by a
Minister or Goverament Authority 10 presevve the security ol panicular items of information or
paces. he shatl—
(e} give n writien repon of the circumstances and of the appropriate measures to he taken o
the Minister or Government Awthority concerned: and

thy il no remedial action s laken following areposi under paragraph (a), give 4 written repont
1o the Prime Minisier.

R \pmmbrfm o dvteeanine peesins to husve vight of controlled ueeen
47.—(1} Sll.hjl‘ﬂ 0 1his section, it is the responsibility of—
fa} Minisiers:
thy Depanmentad Heads; and
(¢ Chiel Exccutives of Government Awthorities,
1o determine the persons who shelt have a rightof Lnnlmllcd access o information and places rele-
viint 1o their functions and responsibilities.
{2) (o) a Miniserior
¢h) a Depanmental 1ead: or
e} a Chiel Excoutive of o Government Auhority,
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shall not—

. (i} grant a right of conirolled access to: or
‘ (ii) employ in a position in which he is required to have access to information orto a piace
which is sccure,

a person unless a security asscssment, other than an adverse or qualified security assessment, has

been obtained in respect of that person.
(3) Where— o

{a) a Minister; or
(b) & Departmentaf Head; or
(¢} a Chicf Exceutive of a Government Authority,

is of the opinion that a person in respect of whom a security assessment. other than an adverse or
qualified security asscssnient, has been obtained. is being unreasonably denicd, controlled or
timited access to information or places. he may refer the matter to the National Executive Council
who shall decide whether such access should be given.

Divectiw te provicls secarity: ussesspents
48.—(1) The Dircctor shail, upon request by—
{a} a Minister; or
{h) a Departinental Head; or
(¢} a Chief Executive of a Government Aathority,

provide a security assessment in rcqpccl of any peeson for whom a right of LOI‘Itr{)“Ld aceess is
sought.

(2) Where it comes to the notice of the Director that a person wha has a right of controlled access
should not. on security grounds, have such g right, he shalf provide a written adverse or qualificd
security assessment to—

(@) the Minister; or
(b} the Departmental Head; or
{c} the Chicl Executive of a Government Authority.

who s responsible for that person’s rightof controlled sccess or whose functions and responsibilities
could be affected by that person.

(3} Onreceiptolanadverse or qualificd security asscssment under subscetion (2) in respectofany
person—

{a) the Minister; or
(b} the Departmental Head: or
{c} the Chicf Exccutive of the Government Authority,

concerned, shall take such steps as arc necessary to ensurc that the person in respect of whom the
adverse or qualified security assessment kas been provided., is denied access to controlled informa-
tion and places.

Fuilure 1o ke appropriate acion in respact of advexe or qualifivd security assessinms
. 49. Where the Director is satisficd that a person in respect of whom an adverse or qualified
security assessment has heen provided continues to obtain a rvight of controlied access. he shall
report the circumstances in writing to the Prime Minister.,

Speciad sevuriny gssesnin
50. Where a foreign government or agency—

{a} makes available or provides information, cquipment. stores, materials or things to or in
Fiji on a specially restricted basis: and

(B} requires guaraniees that such information, equipment. stores. materials or things be secn
or handled only by persons with a right of controlled access.

the Director shall furnish a special security assessment. and only those persons who have such an

assessment may be accorded a right of controlled access to t;uch information. cguipment, stores.
materials or thmgq
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Review of widverse o gualified security avsessment

51. Where the Director provides an adverseor qualified seeurity assessment in tespectofa person,
he shall cause the Service to veview, from time to timie and vpon a request by 8 responsible authority,
the statuk of that assessment and shall give written notice to a responsible authority wherc a person,
. previously the subject of an adverse or qualificd sccurity assessment may be g br.mtcd a nght of
controlled access.

Priviee Minister t doke approprivie vetion on recelpt of repent uridci thix Pent

52. 'On receiptof a report from the Directorunder this Pavt, the Prime Minister shall consult with
appropriate Ministers and divect that such administrative action, as he sees fit, be taken to remove
any pereeived thveat to the security of information or places.

PART VIII—SECRECY

Quth of seerecy
33—(1) Betore eniering upon his dutics under this Decree—

{(a} the.Divector; and
{h) allofficers and employces of the Service, shall take an oath of secrecy inthe Form setoutin
the First Schedule to this Decree.

(2) The oath of secrccy referred to in ‘;uhqc:.tmn {1} shall he taken—

{a) inthecascofthe Dircctor—before the Prime Mlmstcmrapc:son author :zed bythe Prime
Minister for the purpose; and

(h} in any other caqc—hc{ore thu.. Dnccmr or an officer authorized by the Director for the
PUrposc.

Swtem af clussificarion
54. The Dircctor may, in coasultation and with the approval of the Council, recommend a
national system of classification to protect sensitive information and the sources and methods of
obtaining such information,

Canfidential information
55.—(1) Subject to subsection 2, the information—

(a} contained tn any asscssment, forccast or report by the Service: and

(b} information coming to the knowledge of any person who is required to make the aath of
sccrecy under section 50 in connection with the preparation of any assessment, fore-
cast or report,

is confidcntial, and shall not be divutged to any person or authority other than the rectpwnt without
the express approval of the Director,

(2} (a) the Prime Minister; or
(h) the Council,

may, notwithstanding any direction by the Dircctor, direct that an assessment, forecast or report be
granted wider distribution than that authorized by the Director.

(3) For the purposes of subsection ( I) “recipient” includes any member of a Department or
Government Authority or staftfto which the assessment. forecastor reportis addressed or forwhich it
was compiled, and who has the nced to knowthcinformation contained therein and who hasa right
of controlted access.

(4) For the purposcs of this section “Government Authority™ has the meaning given to it under
section 43,

{(5) Tor the purposes of subsection(2), a certificate under the hand of the Prime Minister thatthe -

Committec has made a direction under subscction (2) is conclusive cvidence of such direction.

Assessinents, et privileged
56.—(1) Subject lo subsection (3), an assessment, forecast or report prepared under this Act shall
not he used as evidence in any proceedings in 4 court without the prior written consent of the
Dircctor.

{2) Subjectto subsection (3).a person employed undcer this Dccrce shall nothe required todivalge.
whether by producing documents or otherwise—-
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{a) the contents of any assessmual. lorecast or repot prepared under this Decrees or

(b} any information coming 10 his knowledge during the prepariation of any assessment,
forecast o repon prepared under this Decree,

1 a court or other person baving powur 10 sSummon wiliesses.
{3} The Director may, by writien nolice. authorize—

fu) a person emploved under this Decree 10 divilge matless referred to in subsection (2);
and

(b} the use as evidence of an asscssment, forecast. o report prepared under this Decree.

Elensin of officees. o, st 1o be dividged :

31 A person who, except with the writken consent of the Minister ov ol the Ditector, publishes or
vaises 10 be published in a newspaper or dher publications. or by radio broadeass or ielevision, or
otherwise makes public any matier stating o lom which itconhd easonably be inferred.thata per-
son having a particular sime or otherwise identified. or a person residing st a panicular address. is
anofficer{not including the Birecton). employee or agent of the Service. ovis in any way conaccted
with such an officer. employer or agend. is guilty of an offence under ihis Decree and is iable on con-
YICHOn 10 4 fine not excecding §1 U0 or o impriscmmen for o term ot exceeding 12 months or
hoth such fine and imprisonment.

Protectivm of wnieves of inforivasion
58.—(1) Where the Dirdcror is ofthe opinionthat itis necessary or expedient 1o protect the identity
ofthe source of any information received in connection with the work ol'the Service he may refuse o
divulge the identity of such source or such other information likely 10 lead (o the identificalion of

such source and may issue a cenificate 1o the effect that such idendification or the information shall

not be divalged,

(2} Where a cenificate has been issucd noder subsection (1), no ofticer or employee of the Sepvice
shall be compelied in any count 10 disclosc the idemtity or information referred 10 in the ceni-
ticate.

) PART IX—OTHYF R OFFEMCES UNDER THIS DECREE .
591 Except as provided undes any othey seetion of this Decree. a person who is or has been
empioyed uader this Decree who, exeept in the course of his duty undee this Deeree, divalpes—

(u} the contents of an assessment. forgeast or repon prepided under this Decree: of

(b} any information coming 10 his knowledge during his employent wader this Decree,
is guitty of s offence and istiable on conviction 1o 4 line not exceeding $3.000 or to imprisonment fos
a term not exceeding 5 yeurs or 1o both such fine and impgisonment.

() A person who. while acting in pursuance ofa wamantissued under Pan VI fails tocomply with
the terms and conditions of thay warrsnt is puitty ofan offepce and is finble on conviction to  fine not
exceeding $1.000 or imprisonment for a term not excecding 2 years. or o hoth such fine and
imprisonment.

Chsirniction
60. Excepl as provided under any section of this Decree, a person who wilfully—

(a) obstrucis: or
(h) secks to ohsiruct; or
{c} causes any other person to obstrict,

uny person emplayed under this Deciee in the execution of his duty is guilty of an oflence and is
liable on conviction 10 a fine not exceeding $3.000 or 10 imprisonment for a 1crm of not exceeding 4
vears, or 10 hoth such fine and imprisonment,

Porswtting oftiver or emplavey of the Serviee’
61 A peeson who-—-

(a) personates an officer or employee of the Service on an accasion when the officer or
cmployee is required 16 do sny st or avend in any plsce by virtue of his employment:
or

th) falsely represemts himset Mo he an offices or employee ofthe Service andassumes todoany
act ofAtRd in any place for the puspose of doing any act by viriue of that employment.
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is Llilli\ of an offence and is lahle on copy u,unn 10 finc of $5.MKrar 1o imprisoament fora term not
cxcesding 4 vears. or 10 both such fine snd imprisonment,

PART X—MISCELLANEOUS

Rineheiion
The Prisse Minister may make Regulations not inconsistent with this Deeree, prescribing all

|ham.~ that hy this Decree are uqmred or permitied to be prescribed. o5 that are necessary of con-
venicat 1o be preseribed. for carrying out or giviag effect (o this Decree.

Dyaged this ETih day of September 1990,

PENAIA K. GANILAL
President of the Sovercign Demaogratic
Republic of !“m and C ommander-i -in-Chief
of the Asmed Forees

SCHEDULES

FIRST SCHEDULE

OQATH OF SECRECY
(Section 52)

t ) -  miake oath and swear that I shall regard
and deal with all documests and information which may come inlo my possession of 10 my know-
Jechpe in the course of my duties, as seeret and L that Eshall not reveal any such document or informa-
T4 101N Person oF pormit any person 10 have aceess to any such document arinformation. save in

the circamstanees in which 1 sm permitied o do so under the Fiji latelligeace Service Decree,
1990,

Lidso dosofemnly swear tha 1o the exercise of my duties. I wilk abide by, uphold, preserve and protect
the Constitution and laws of the Sovercign Democrasic Repubtic of Fiji.

Swarn helore me 1his day of 19

Witness

P
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SECOND SCHEDULE NSC FORM |
WARRANTS

FIU INTELLIGEN.CE SERVICES DECREE. 1990

'NATIONAL SECURITY FORM I
(Scction 28)

WARRANT FOR ENTRY AND SEARCH. ETC.

Whereas the Council is satisficd. upon application made to it. under section 28 of the Fiji
Intclhgcncc Service Dccrcc 1990 that there arc reasonable grounds for believing that there arcin the

premiscs at _. records or documents

without access to which by the Fiji Intelligence Service the carrying out effectively of functions rela-
ting to State security will be seriously impaired.

The Fiji Inteltigence Service is hcrcby.authomcd to cnter. demp;micd by law enforcement
officcr, by day or by night, and if necd be, by force. and scarch the premises

at for the purpose of finding the
records or documents therein kept and. for thm purposc. without permission—

(a) to break open any safe, box, drawer. parcel, envelope or other container in which there is

reasonable cause to helicve that the records or documents may be found:

(b) to inspect or otherwisc cxaminc any records or documents found in the premises and to
make copies or tramcrlpt of any records or documcmc so found whu.h appears to be
relevant;

{c) toremoveany records ordocuments found at the premiscs for the purposc of'itsinspection
‘orotherexamination and to retain any records or documents so removed for such time as
is reasonable for those purposes: and

(d) to stop and search any person found at the premiscs. subject to the provisions of subsce-
tion (6) of section 28 of the Decree.

issued,

Dated this day of

CHAIRMAN

This warrant qhall rcmam in force for a period not cxcccdm& seven days from the date it s

MEMBER

MEMBER

e
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| , _ NSC FORM 2
FUT INTELLIGENCE SERVICES DECREE. 1990 ‘

NATIONAL SECURITY COUNCIL FORM 2
(Sectmn 30) :

WARRANT AUTHORISING USE OF LISTENING DEVICE
IN RESPECT OF A PERSON

~_Whereas the Council is satisfied, upon apphcatlon made to it, under Section 30 of the Fiji
[ntcllngencc Services Decree. 1990 that : _of . isengaged
in (or is about to engage in) (or is reasonably suspected of being engaged in or if being likely to be
cngaged in) activitics prejudicial to State security and that the use of listening device to record words
spoken by or to the above-mentioned person wl_!l oris likely to assist the Services in carrying out its
functions relevant to State security and interest.

" TheFijiIntclligence Service. is herebyauthorised to use listening dewce asis necessary, tolisten
to or record words spoken by or to ' of : “and for
that pu rpose the authorised officer of officers of the Fiji Intelhgence Service may enter without per-
mission, by day or by night any premises in which is or is likely to be, for the purpose of installing,
maintaining, using or recovering listening device.

This warrantshall remainin force fora period notexceeding ______ daysfrom the dateit
is issued.
Dated this . day of

CHAIRMAN

MEMBER

MEMBER

[
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FUIINTELLIGENCE SERVICES DECREE. 1990

NAT[ONAL SECURITY COUNCIL FORM 3
(Section 31)

WARRANT AUTHORISING USE OF LISTENING DEVICE
IN RESPECT OF PREMISES

 Whereas the Council is satisfied. upon apphcanon made to it. under Section 31 of thc Fiji
Intelhaence Services, that the premises at__
arebeing used (orare likely to be used)(orare frequented) by a person engaged in (or rca‘;()nahly sus-
pected to be engage in or likely to be engaged in) activities prejudicial to State sccunty and interest
and that, the use of listening device to listen to or record words spoken by ortoa person in thc above-
mentioned premises will (or is ]xkeiy to) assist thc Service in carrying out its functlom relevant to
State secunty :

Thc Fiji Intelligence Service is herebyauthorlsed to use listening device, as is neceeqary to listen
to or record words spoken at the premises at
by or to a person thereat and, for this purpose, the officers of the Fiji Intellngcnce Services may.
without permission, enter by day or by night the above- mentmned prenme% for the purpose of
installing, maintaing, using or recovering listening device.

This warrant shall remain in force for a period not exceeding days from
the date it is issued. S
Dated this day of
CHAIRMAN
MEMBER

MEMBER

o
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' NSC FORM:4
FIII INTELLIGENCE SERVICES DECREE, 1990 -

NATIONAL SECURITY COUNCIL FORM 4
(Sechon 33)

WARRANT TO INTERCEPT POSTAL ARTICLES ADDRESSED
-TO SPECIFIED PERSON

. thrcas the Council is satisfied, upon an application made to it under Section 33 of the Fiji
Intelhgence Service Decree, 1990 that of

isengagedin(orisreasonablysuspected tobeengaged in orhkely to be engaged in) activities prejudi-

cial to State security and that access by the Fiji Intelligence Service to postal articles posted by,oron

behalf of, or addressed to, or intended o be received by the above-mentioned person, while the
articles are in the course of the post, will or is likely to assist the Service in carrying out its functions
relevant to State security.

The Fiji Intelligence Services, is hereby authorised to intercept postal articles, while in the
* course of the post. which are posted by or on behaif of or are addressed to or are reasonably suspected
to be intended to be received by of

and. without permission, in the presence of law enforcement officer, to open, mspect and make
copies of such postal articles or/and of the contents thereof.

"This Warrant shall remain in force for a period not exceeding ninety days from the date it is
issued.

Dated this day of

CHAIRMAN

MEMBER

MEMBER

7

L

P




SRR NSC FORM 5
FIJI INTELLIGENCE SERVICES DECREE 1990

e!.

NATIONAL SECURITY COUNCIL FORM 5
(Sectlon 34)

WARRANT TO INTERCEPT POSTAL ARTICLES ON
- SPECIFIED PREMISES -

~-Whereas the Council is satisfied, upon application made to it under section 34 of the Ful'

Intélligence Seivice Decree, 1990 thatsorie or altof the postal amcles that are t;ent (orareé bemg sent)

(or are likely to be ';ent) 'to the premisesat____° - are for, (orf'
aré intended for) (or are: reasonably ‘:uspected tobe or likely to be for) activities prejudicial to State
eecunty and intefests and thataccess by the Fiji lntelllgence Service to the postal articles whlle they

are in the course of the post or dellvery will or is likely to a‘;mt the Scrv:ces in carrylng outits
functions relevant to State security. L :

- The Fiji ’Intelhgence Serwcee is herehy authon sedto mterceptpt)Gtai articles senttoor delwercd

at the premises at : : _and, without permissiori, in the
presence-of law enforcement offi¢ cer, to open, 1mpect and make cc)plcs or tramcrlpt of qnch posta]'

articles or of the contents thereof.

This warrant shall remain in force for a penod not cxceeding ninety days from the date it is
issued.

Dated this day of

CHAIRMAN

MEMBER

MEMBER

. , : ’ FRG AHI— 2400
5. T. RAVONO. Gevernmen Printer, Suva, Fiji— 1990 HFRGAMI— LM

.

o



