
., 

[LEGAL NOTICE No. 2] 

FIJI JUDICATwtE DECREE 1987 

INTERIM MILITARY GOVERNMENT DECREE NO. 4 

IN exercise of the powers vested in me as Commander and Head of the Interim Military Government 
of Fiji, I hereby make the following decree: 

I. This Decree may·be cited as the Fiji Judicature Decree 1987. 

2.-( I) There shall be an Judicial Advisory Committee which shall consist of three persons. one of 
whom shall be the Chairperson and one otherthe Attorney-General. They shall be appointed to the 
said Committee by the Commander and Head of the Interim Fiji Military Government. 

(2) The Solicitor General of Fiji Interim Military Government shall act as Secretary of the 
Judicial Advisory Committee. 

3. The Judicial Advisory Committee may, with the consent of the Head of the Fiji Interim Military 
Government by regulation or otherwise regulate its own procedure and. subject tci its rule of pro· 
cedure. may function notwithstanding any vacancy in its membership or the absence of any 
member. 

4. The Judicial Advisory Committee shall be empowered to make appointments to the fo!lov.ing 
judicial offices: 

(1) Chief Justice: 
(2) President of the Coun of Appeal: 
(3) Vice President of the Coun of Appeal; 
(4) Justice of Appeal; 
(5) Puisne Justices of the Supreme Coun of Fiji. 

5. The Judicial Advisory Committee shall be empowered to make appointments to the follow-
ing offices: 

Central Aericultural Tribunal 
Chief Registrar of the Supreme Coun 
Deputy Registrar of the Supreme Coun 
Assistant Registrar of the Supreme Coun 
Solicitor-General 
Crown Solicitor· 
Chief Legal Draftsman 
Principal Legal Draftsman 
Senior Legal Draftsman 
Senior Magistrate 
First Class Magistrate 
Second Class Magistrate 
Third Class Magistrate 
Principal Legal Officer 
Senior Legal Officer 
Legal Officer 

6.-(1) Subject to this and any other Decree. any Court of Law. authority or office which was 
established, any appointment whjch was made. and any other thing whatsoever which was done 
before 25th September 1987 in pursuance of any provision of the Constitution of Fiji 1970 Cap. I 
shall be dissolved and all appointments made shall be removed and declared vacant pending 
appointments by th~ Judicial Advisory Committee. · 

(2) The Courts of Law and appointments with respect to which this section of Decree applies 
are the Supreme Court of Fiji and the Court of Appeal and the judges who held office in 
those Couns as at 25th September 1987. 

(3) The offices of Chief Registrar. Deputy Registrar and Assistant Registrar are. hereby 
declared to be not affected and presen•ed in respect of their incumbents by virtue of this 
sub-section of this Decree. 

7. There shall be a Supreme Court of Fiji which shall have unlimited original jurisdiction to hear 
and determine any civil or criminal proceedings· under any law and such other jurisdiction and 
po':"ers as may be conferred on it by this Decree or any other Decree. 

8. The judges of the Supreme Coun sh all be the Chief Justice and such numberof puisne judges as 
.may be prescrihed by the Executive Council. 
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9.-( I) The Chief Justice shall he appointed hy the Commander and Head of the Interim Military 
Government of Fiii acting after consultation with the Executive Council and the Judicial 
Advisory Comminee. " 

(2) The puisne judges shall he appointed by the Commander and Head of the Interim 
Military Government of Fiji acting after consultation v.ith the Judicial Advisory 
Committee. 

(3) Persons eligible for appointment as judges of the Supreme Court of Fiji must: 

(a} hold or have held judicial office at least equivalent to the office of a judge of the Sup• 
reme Court ofFiji in any country outside Fiji butv.ithin the Commonwealth or such 
other country as the Judicial Advisory Committee deems appropriate: or 

(b) is qualified to practise and has practised as an advocate and has been so qualified for 
not less than five years in such Coun. 

(4) Computation of the period of qualification for the purpose of the preceding subsection 
shall include any period served as a judicial officer in addition to any time spent as a 
qualified practitioner as defined in subsection 9 (3) of this Decree. 

(5) During anvvacancv in the office ofChiefJustice orthe office holder is unable for whatever 
reaso; to perform the functions of his office. then until an appointment has been made or 
the Chief Justice has resumed office. t_hose functions shall be performed by such one of the 
puisnejudges of the Supreme Court as the Commander and Head of the Interim Military 
Government of Fiji. acting after consultation with the Executive Council. may appoint for 
that purpose. 

(6) Where a person so appointed is not a puisne judge notwithstanding the resumption or 
assumption of office and the functions of Chief Justice. he may continue to act as a judge 
of the Supreme Court for so long as it may be necessary to enable him to deliver judgment 
or do an)1hing in relation to proceedings that were commenced before him. 

(7) During any vacancy in the office ofpuisne judge for whatever reason or where the Com
mander and Head of the Interim Military Government of Fiji is advised by the Chief 
Justice that the state of of business in the Supreme Court requires a temporary increase in 
the number of judges: then the Commander and Head of the Interim Military Govern
ment of Fiji may appoint persons qualified for appointment as acting judges of the Sup
reme Court on the recommendation and after consultation with the Judicial Advisory 
Committee. · 

Provided that any such appointment shall despite expiry or revocation still enable that 
appointee to deliver judgment or do an)1hing that may be necessary in relation to the pro· 
ceedings that were commenced before him. 

(8) Judges of the Supreme Court shall hold office until attaining retiring age on which they 
shall vacate office. Where judges have attained retiring age they may continue in office for 
so long thereafter as may be necessary to enable judgment to be delivered or to do any act 
in relation to proceedings commenced before him prior to anaining retiring age. 

(9) The retiring age of judges of the Supreme Court is sixty(60) or such other age as the Execu
tive Council may determine from time to time. Where the retiring age is altered to the 
extent that it alters the age at which judges of the Supreme Court shall vacate office, it shall 
not have effect in relation to judges where it occurs after their appointment unless they 
consent to it having effect. 

10.-(1) Judges of the Supreme Court shall be liable for removal from office only for-

(a) inability to perform the functions of his office whether from infirmity of body or 
mind or any other cause: 

(b} misbehaviour. 

(2) Removal of judges from office shall only occur in accordance with the provisions of this 
Decree. Where the question of his removal has been made at the request of the Cornman· 
de rand Head of the Interim MilitaryGovernmentofFiji. it shall be done by ref erring the 
matter to a tribunal to be set up after consultation between members of the Executive 
Council excluding the Commander and Head of the Interim Military Government 
of Fiji. 
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(3) The_Tribunal referred to abo"e shall be a body consisting ofa Chairperson and not less 
than two other members. selected bv the Executive Council in consultation wiih the 
Judicial Ad\'isory Committee from among persons who have held judicial office at least 
at the Supreme Court level in Commonwealth countries: or such countries as may be 
deemed appropriate or from retired Fiji Supreme Court Judges. 

· (4) The Tribunal shall enquire into the matter and report on the facts together with a recom
mendation and advise the Executive Council whether it should order removal of the 
judge. Upon being so advised the Executive Council shall act in accordance with the 
advice. Pending the conduct of the inquiry and its recommendations the judge so affec
ted sh all be suspended from office. such suspension to be revoked forthwith on receipt of 
the Tribunal's recommendation that no action be taken for the removal of the judge. 

(5) Where the recommendation to refer the conduct of a Judge is made by the Chief Justice 
then the same provisions will apply as appear above save for the implementation of the 
Inquiry and the suspension from office and if necessary the removal shall be by and 
under the hand of the Commander and Head of the Interim Military Government of 
Fiji. 

11. A judge of the Supreme Court of Fiji shall not enter upon the duties of office until he has sub
scribed the oath of allegiance and due execution of office as are prescribed by Schedule J to this 
Decreee. 

12. There shall be a Court of Appeal of Fiji having such jurisdiction and powers as may be con• 
ferred on it by this Decree or any other Decree. 

13. The Justices of the Court of Appeal shall be

(a) the Chief Justice; 
(b) the President of the Court of Appeal: 
(c) the Vice-President of the Court of Appeal; 
(d) such Justices of Appeal as may be appointed under the next following section. 

14. The Justices of Appeal shall be appointed by the Commander and Head of the Interim 
Military Government of Fiji acting after consultation with the Executive Council and the Judicial 
Advisory Committ~e. 

15. A person shall not be qualified to be appointed under the preceding section unless he is 
qualified for appointment as a Judge of the Supreme Court. 

. 
16. A Justice of Appeal shall not sit as a judge of the Court on the hearing of an appeal-

(a) from any decision given by himself or any decision given by any Court of which he 
was sitting as a member: or 

(b) against a conviction or sentence if he was the judge by or before whom the 
appellant was convicted. 

17. During vacancies of positions for any of the Justices of Appeal for whatever reason the pro
visions relating to vacancies on the Supreme Court referred to in subsections 9 (5), (6) and (7) shall 
apply mwatis mutandis to the Court of Appeal. 

l 8. A Justice of Appeal shall vacate his office upon the expiration of the period of appointment to 
that office. Such period shall be not less than 3 years. It is further provided that an appointee may 
continue in office for as long as may be necessary to enable him to deliver judgment or do anything 
required in rela1ion to proceedings commenced before him. 

19. A Justice of Appeal may be removed from office only for. 

(a) inability to perform the functions ofhis office, whetherinfirmityofbodyormind or 
any other cause: 

(b) misbehaviour. 

20. The procedure for removal of a Justice of Appeal shall be in accordance with the provisions of 
this Decree as set out in Section JO and shall apply muraris mutandis to Justices of the Court of 
Appeal. 

2L A Justice of Appeal shall not enter upon the duties of his- office until he has taken and sub· 
scribed t_he oath of allegiance and the due execution of his office as is prescribed by schedule l 
to this Decree . 
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22. The Supreme Court shall have jurisdiction to supervise any civil or criminal proceeding 

before any subordinate Court and may make such orders, issue such writs and give such directions as 
it may consider appropriate for the purpose of ensuring that justice is duly administered by any 
such Court. 

23. An Appeal to the Court of Appeal shall lie from decisions of the Supreme Court in the follow
ing cases-. 

(a} as of right from final decisions in any civil or criminal proceedings: 

(b) as of ri-ght from final decisions given in exercise of the jurisdiction conferred on the 
Supreme Court by Section 22 of this Decree: 

(c) in such other cases as may be prescribed. 

24. The Court of Appeal is the final Court of Appeal. 

25.- (a) This Decree is to remain in force until otherwise ordered or modified by later 
Decree. 

{b) This Decree may be cited as the Fiji Judicature Decree 1987 and shall apply 
throughout Fiji. 

(c) This Decree shall be deemed to have come into force on 25th September 1987. 

Dated 3rd October 1987. 

COL. SITIVENI LIGAMAMADA RABUKA, O.B.E. (Mil.) 
Commander and Head of the Interim Military Government of Fiji 

SHEDULEJ 

I . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •. • ........... do swear (or solemnly affirm) that Iv.ill be faithful 
and bear true allegiance to the Commander and Head of the Interim Military Government of Fiji, its 
heirs and successors: according to law. So help me God (To be omitted in affirmation). 

1. B. RAVUTIJ, Government Prin1er, Suva, Fij~1987 3/PG/87-1 ·""' 
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