 SATURDAY, 29th DECEMBER 2007 No. 100

INTERIM GOVERNMENT OF THE REPUBLIC OF THE FIT ISLANDS

GENEVA CONVENTIONS PROMULGATION 2007
{PROMULGSTION N, 32 oF 2007}

In EXERCISE of the powers conferred upon the Interim Government, and upon exercise of my own deliberate judeement
as President of the Republic of Fiji Islands as to what is best and good for the people of Fiji, and by the executive
anibority of the State in accondance with Section 83 of the Constitution and such other powers a5 may be appertain,
and with the advice of the Cabinet, 1, Josefa Hoilovatu Uluivuda, make this Promulgation to—

ENABLE EFFECT TO BE GIVEN TO CERTAIN CONVENTIONS DONE AT GENEVA ON 12 AUGUST 1949
AND TQ THE PROTOCOLS ADDITIONAL TO THOSE CONVENTIONS DONE AT GENEVA ON 3 JUNE
1977, AND 8 DECEMBER 2005, AND FOR RELATED PURPOSES

PART [—PRELIMINARY

Ehan nirke amgd commamoTmen
L—(11 This Promdgation may be cited as the Geneva Conventions Promulgation 2007,

(21 Thes Promulgation shall come o force on the: 1st day of January 2008,
Inperprenarin
2—(1y  Inthis Prossalgation, wnless the contrary intention appears:
“pourt” does mot inclode & court-martial or other military oo
“the First Convention” means the Geneva Convention for the Amelioration of e Condition of the
Wounded and Sick in Armed Forces in the Field, adopted at Geneva on 12 August 1949, a copy of
which Conveation (aot inciuding. the snnexes to that Convention | 5 set out in Schedule 1.
“the Second Convention” means the Gemseve Convention for the Amelivration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed Forces at Sea, adopted at Geneva on 12

Augmt 1949, a copy of which Convention (not inchuding the annex to that Convention is set out
in Schedule 2

“the Third Conventien™ means the Geneva Convention relative to the Treamment of Prisoners of War,
adppted at Geneva on 12 Avgust 1949, a copy of which Convention (not incleding the annexes 1o
that Convention) is set out in Schedule 3,

“the Fourth Convention™ means the Geneva Convention reladve to the Protection af Civilian Persons in
Time of War, adopted at Geneva on 12 August 1949, 5 copy of which Convention (not including
the annexes ty that Convention) 15 set oul iti Schedule 4;

“the Conventions” mean the. First Convention, the Second Convention, the Third Convention and the
Fouarth Convention.

“prisoners’ reprosentative”, in relation to & particular protected prisoner of war ata particular dme, means
the person by whom the fomctions of prisoners' rprescntative within the meaning of Article 79 of
the Third Convention were exereisable in relation wo thar pesoner at the camp or place at which
that prisoner was; at or last before that time, detained as a protected prisoner of war;

“protected imternes” means & person protecied by the Fourth Convention or Pratocol L and interned m
Republic of Fiji Islands;
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“peotocted poisoner of war” means a person prodected by the Third Cunvention or a person whis is
prodected as & prisomer of war under Protoocol I;

“‘mggmmgw mmimmtuapmted prisoner of war of 8 protected internee, meuns the
power of ofganization wisch 8 caerving o, i the imterests of the power of which be ar she @54
national, or of whose forces he of abe is, or was at any misterial time, a member, the duties assigned
to pmm!mg pawers ander the Third Conventing, the Foanth Convomtion or Protocol L, as the case

Pmml F“ meins the Protocol Additional t the Geneva Conventions of 12 Aagust 1949, and relating
o the Protection of Vietims of Tuernations) Armed Conflicts (Protocot T, done 4t Geneva on & June
1977, & copy of which Protocsd (including Annex 1 o that Protocol) is set out in Schedule 5,

“Protoco] I means the Proocol Additional to the Geneva Conventions of 12 August 1949, and relaring
i the Protection of Victims of Moo-foterpstions] Armed Conflicts (Protocol 13, done at Geneva
on & Jooe 1977, & copy of which Protoool s set owt in Schedule §;

“Provocol (I mesns the Protocol Additional 1o the Geneva Conventions of 12 August 1949 and relating
1o thee Adoption of the Distinetive Emblem (Pretocol 000, done at Geneva on 8 Decersber 2005, 2
copy of which Protocols 12 see out in Schedule 7.

“the Protocols” means Progocol | and Protoeol I

{2y If the mtificatdon on behalf of Republic of Fiji Idands of any of the Conventions or of either of the
Protocals & subject w a mservanon or is accompanied by & declaration, thar Convention o dear Prowocol shall, for
thee prrposes of this Promulgation have effect apd be construed subject 10 and in accordance with that reservation
ot declaratio.

PART [ —PUNISHMENT OF OFFENDERS AGAINST THE CONRVENTIONS AND PROTOCOL §
Punishment of grave brsgobes of e Conveniony gnd Protocad {

I—{1}  Any person, whatzver bis or her nationality, whe. in Bepublic of Fijf slands or elsewhers, compits,
ot dids, abets of procires any Sther person W comit, 4 gfave breach of any of the Conventions or of Protocol L is
zuitty of an indictabbe offence.

2} For the purposes of this sectien:

fat & grave tveach of the First Convention is a breach of that Convention involving an act refemed o
Article 30 of that Copvention commetied against persons or property prodecied by that Copventicon:

thy a grave beeach of the Second Convention is a breach of that Conventios ihvolvieg an act nefored toin
Asticle 51 of that Convention comuminted ggainst pemons of operty proteched bry that Convention;

fr} 3 grave breach of the Thind Convention is & breach of that Convention iInvolving an act referred o in
Article T30 of theyt Comvention coramitted against persons of property pootected by that Cogvention;

(2 = grave beeach of the Fourth Convention s & breach of that Convention involvirs an act referred to ip
Artick 147 of that Convestion committed: againgd persons ot property protected by thet Convention;

{2] agrave breach of Protacol | is anything referred to gy & grave breach of the Protocol in paragraph 4 of
Article 171, or paragraph 2. 3 or 4 of Article 83, of the Prowcal.

(35 In the case of an offence against this section committed cutside Fepublic of Fip Ishinds, o person may
b provesded sgainst, indicted, tried and penished theesfire in any place in Republic of Fiji Islands ag iF the offence
hul been committed i that place. and the offence shall, for all parposes incidental w0 or consequential on the tna
or punishment thewmof, be deemed to have been committed 1n that place.

Prnizhreny of aiwr Sresohey af the Creveniions oid Promooly
& —(F)  Auy person, whatever his of her nationality, who, in Republic of Fif Islands, commits, or aids, abets
ar proctires aty other person in conunit, & breach of any of the Copventions or Protocals wot covered by section 3,
_ 15 guilty of an indictabde offence.
(2% Any nasional of Republic of Fiji Ixlands who, outsde Repablic of Fiji Islands, commits, or sids, abets
o procures the commission by another person of a breach of any of the Conventions or Pratocols mot coversd by
sextion 3 s guilty of an indictable offence.
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Povunlries and poroeedioe
5.—(1} The punishment for an offénce against section 3 ar section 4 {s:

fa] where the offence involves the willful killing of 2 person protected by the relevant Comvention o by
Protocol | - imprisomment for life or for any lesser term; and

¢b] meny other case — imprisowment for 8 term not exceeding 14 vears.

2y Anoffence against section 3 or section 4 shalk not be prosecuted in a court except by indictment by oron
betealf of the Director of Public Prosecutions.

Frood of upplicaion of e Corventions or Prosscely ;
6. If, in procoedings under this Part in respect of a breach of any ofthe Conventions or of etther of the Pratoceds,

3 question arises onder:

fa) -Actcke 2 or Artiche 3 of thee Comvention (which selate to the circumstances. m which the Convention
applies];
{b) Article 1 or Article 3 of Protocel T (which relate 1o the circumstances in which that Protocol applies);
ar
{eb Article 1 of Protocol T {which relates o the circomstances in which deat Protocol applies);
& certificate under the hand of the Antomey General of Fiji certifving to any mater celevant ko thet guestion is
prima facic evidence of the maier so certified
Turisdicaion of cowrty

T—il}  Aperson shall sot be tried for an offence against section 3 or section 4 hy a court other than the High
Coart of Fiji,

(21 The enactments relating 1o the trial by court-martial of persons who commit ¢ivil offences shall have
effect foc the purposes of the jurisdiction of cowrts-matial converned in Republic of Fiji Islands as if this Part had
63t e passed,

PART I L EGAL PROCEEDINGS [N RESFECT OF PROTECTED PERSONS
Modice of Irad of protected persang to e servd on JRORITTING pewer, 21T
8. —il) The court hefore which:
fa; uprotected prisoner of war is brodght wp for el for en offence; ar
thy aprotectod miemes is broaght up for trial for an offenee for which that coert has power to.senteace bim
or Ber W imprasonment for a fermmn of two years of moge;

shrall st procvesd with the sl antil it is proved o the sitisfaction of the coupt that 3 notice containing the

particutars mentioned in sub-section (21, 5o far as they are known to the prosecutor, bas been seyved not less

dar 3 weeks pnmml} ot mpmmg and i the acoused i5 a prtected prisoner of war, on the acoused

gnd the prisonsrs” represpRtative,

¢2}  The particulars referred to-in subsection (1) are:

fa} the full name, date of birth and description of the accused, including s or her profession or trade; and

where the accused is @ protected peisoner of war, the accused's rank and his or ber army, regimeneal,
personsl-znd sedal number;

i) thé scoimed's place of detention, internment oo residence;
fe} the offence with which the accused is charged; and
tdl the court before which the wrial is to ke place and the time apd place appointed for the trial. .

{33 For the porposes of this section, a document purporting:

la] 1o be signed on behalf of the protecting power or by the prisoners’ representative ar by the person
aocused, as the caxe may be: and

il o be an acknowledpement of the receipt by thie power, representative or person o a specified day of
& metice deseribed in the document & & notice under this section;
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shall, unless the contrary &5 shown, be sufficient evidence that the notice required by subsection (1] was served
on that power, representative of person on that dey.

{4y Acoutwhich adjoums a wial for e purpose of enabling the requiremenis of this section % be complied
with may, notwithstanding anything in any ather law, remand the accused for the perbod of the adjoernment.

Lepal represeRianion of corII Berttets
4 —{1) The ot before which:

fz} amy person is brooght up for wial for an offence under section 3 or section 4 of this Promulgation: or
6} 8 proteceed prisoocrof war is brogght up for trisl for any offence:

shist] mot procesd with the tfal dokess —
(i} the accused is repmsented by counsel; and

(i) it 35 proved to the sabsfaction of the court it a period of ot Jess than 14 days has elapsed since
mstructicas for the representation of the accused at the trial weee first given to the counsel;

and, if the court adiourns the trial for the perpose of eaﬁbhng the requirements of this subsection to he complicd
with, then, netwithstanding anything in any other law, the court may remand the accused for the perind of the
adjoumment.

12} Where the sccused 1s 3 protected prisoner of war, in the absence of counsel secepted by the accused as
representing him or her, counsel instriscted foe the purpose on behalf of the protecting power shall, withowt prejudice
to the requitremenis of paragraph (ii} of subsection { 1), be reparded for the purpases of that subsection as representing
thres st

(31 I the count adpourns the trial in pursnance of subsection (1) by reason that the accused is ool represented
frw counsed, the court shall dieect thiat 2 counsel be sssigned 1w watch over the interests of the accused at any further
proceedings in connection with the offence, and at any such forther proceedings, in the absence of counsel gither
wcepled by the accused as representng bim or her or instructed as mentioned in subsection (21, counse] axsigned
m pursuince of this subsection shall. without prequdics to the requirements of paragraph (i) of subsection {1, be
regarded for the purpases of subsection {1} as representing the accused.

(4 Conmeed shali be assigned in pursuance of subsection {3) in such manner as may be presertbed m regabstion:
or, in the absence of provision i the repulativns, as the court directs, and counsel 50 assigned shall be entitled 1o be
paid by {the Minister] such sums in respect of fees and dishursernents as may be prescribed by regulations

Appealt by profectsd peisoners of wor omd ntermeey
HL—{1) Where a protected prisoner of war or 3 protected mtermee has been semenced to mprisonment fos
4 term of two years or meore, the time within which the person must give potice of appeal or potice of spplicativn
for leave 10 appeal to the Fiji Court of Appeal shall, aotwithstanding anything in any esactment relating to such
appeals, he the period from the date of conviction or, m the case of an appeal apainst sentence, of sentencing, to the
expiration of 10 days after the date oa which e person meeeives & notive given —

feet in the case of a protected prisoner of war, by an officer of Republic of Fiji Miliary Forces; or

(b o the caseof & protected internes, by or on behalf of the governor or gther person i charge of the prizor
or place in which be or ghe is confined;

that the profecng power has been sotified of his or ber conviction and sealeace.

(2} Where. after an appeal against the conviction or sentence by a court of 3 protected prisoner of war o7
protected intemee has been determined, the sentence remains or has become o sentenos of imprisenment for & term
of two years or more, the ome within which the person oust apply 1© the Atormey General of Fiji for a oot foate
antherizing an appeal to the Fiji Court of Appeal shall be the period from the date of the previoss decision on appes
until seven days after the date on which the person seczives & potice given by 2 person referred to in parsgraph (2
or (B}, 45 the case may requine, of subsection (1) that the protecting power has been notified of the decision of the
court on the previous appeal.
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(%) Where subsection (1) or (21 applies in rebation 1o 3 convicted person, thed, unless tie court otherwise

orders, an order of the court relating to the restineion of property or the pavmen of compensation o m aggrieved

person shall pot take effect, and = prowision of a law relating to e revesting of property on conviction shafl not

take effect in relation to the convicting, while an appeal by the convicted person against his or her eonviction or
SEQIETOS 1% pﬂm‘bic

4) Subsections (17 awl (23 do oot apply in celatios (o an appeal against & conviction or senlence, or Agains
the decision of & court upon 2 previols appeal, if, at the time of the convietion or sertence, or of the decision of the
court upon the previous appeal, as the case may be, there is o prodecting power,

Reduction of sestnce iwnd cuzrodi of prottesed prisoaers o war aod ierermeer
.~} Inany case o which s profected prisomer of war o7 3 proqécted interner is convieted of an offence
and seatenced 1 & term of imprisoument, it shall be lawfal for the Atomey-Genesal of Fifi to direct that there-shall
b et from thar ®rm & petiod, not exoseding the peniod, if any, dunng which thut person was in custody in
connection with that offence, either on remiand or after comminad for wial (iseluding the period of the wral), before
the sentence began, ar is deemed to have begun, o rus.

{21 In = case where the Courts are satafied that a protected peisooer of war accused of an offence bas been
in custndy in connection with that offence, either on remand or after commitial for wigh (including the period of
the trial}, for an dgerepate period of ot less than three months, i shall be. lawful for the Courts to direct that the
prisoner shall be mansfered fram that custody to the custody of an officer of the Republic of Fiji Military Fosees
snd thereafter remain in mifitiry custody a1 3 camp ot place in which protected prisoners of war anes detsined., and
e bmu:,hm buefore the court At the thse appointed by the remand or conunital osdes,

PART IV - MISUSE OF THE RED CROSS AND OTHER EMBLEMS, SIGNS.
SIGNALS, IDENTITY CARDS, INSIGNIA AND UNIFORMS

{ine of red crogs; risd cresvens and niser preldengs, g,

iB—¢ly  Subject to the provisions of this secton, 3 shall rot be lawful for any person, withaust the cansent

i writime of the Minister of Home AfTaits or o person guthoresd in weiting by the Minister b give comnsent ihuler
thiz sectior, tonse oF display for any purpose whatseever amy of the following:

ey the smblemn of 4 red cross with vertical and hatizontal arms af the same length on, and compistely
surrounded by, @ white ground. or the desigration “Red Cross™ or “Geneva Cross™;

fbi the emblem of a red crescent moan o, and completely surroundad by, 3 white peound. or the Jesignation
“Hed Crescent™;

i
el

the following emblem imred on, and complictely sumounded by, 3 white gronnd, that (5w sav, & Hon
passing frove right to left of, and with its face mimed towands, the observer, holding erect in its raised
right forepare 2 soimitar, with, appedring shove the lion's back, the upper balf of the sun shrasting ferds
rivs, or the designation “"Bed Licn and Sun™;

rd} the emblem of & white or silver cross with vertical andd borizontal drms of the same length on, and

completely suniounded by, a red ground, being the heraldic emblem of the Swiss Confederation;

fe) the sign of an cquilateral blee riangle on. and completely surronnded by, an orange ground, being the
mternationd] distinctive sign of civil defence;

&1 the emblem of 2 red frame o the shape of a-square ¢o edpe on a4 white ground;

fgl amy of the distinctive signals specified in Chapter I of Ansex Tt Protecol L bedng the signals of
identification for medical writs and transports;

[4) the sign consisting of a growup of three bright orange circles of equal size, placed og 1he same axis,
the distance between esch corcle being one radiss, being the international specia) sign for wnrkﬁ and
installations. comtainimg danpgerous forces,

i) & design, wording vr signal so nearly resembling any of the emblemns, destgnations, signs o signals
specified.in p;asagmg:th (ah, B fo) (b de) 0 vr {) as o be capable of befng mistaken for, ur, as the
case may be, understood as referring to, one of those emblems, designations. sigas or signals:
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(/1 such other Bags, emblems, designations, signg sigmals, designs, wordings, identify cards. tnformanc
cards, insignia or uniforms a3 are prescribed for the mmig gma?f effect tn the ConvenHans of
Protocals.

{27 The Mimster of Home Affairs or a person authorized in writing by the Mimister to give consent under this
section, shall not give such consent except for the purpose of giving effect o the provisions of the Conventions of
Proscols and may refese or withdraw such consent 38 aecessary, ‘

{31 This section extends o the use in or ontside Republic of Fiji lslands of an emblem, desiguation, Sigo.
signal, design, wording, ideatity card, identification cards, Insignia or wniform referred fo in subsection (1) oo @y
ship or aireraft registered in Repeblic of Fig Ilands.

CHfferices arad penmitiss
13.—(1} Amy person who contravenes section 12(1) shall be guilty of an offence and shall be hable on
conviction o a fine not exceeding $5.000.00 or to imprisounment for a term net exceading five years imprisonment
or both,

(21 Where a court convicts a persos of ap offence against section 12017, the court muy order the forfeire
te the State af:

fat  any goods o other article upon of in connection with which an cmblem, designation, sign. signal, design
or wosling was used by that person; and

thi any identity camds, identification cards, insignis o wmforms used in the commissicn of the offence.

131 Where ap otfence against section 124 1y comitted by a body corporate s proved 10 bave been commifted
with the consent of comuivance of 3 direchor, manager, secnetary or ather officer of the body corporate, ur a peyson
PUrpOITIRE 10 art 1 aky such capacity, ke or she, as well as the body comporate, shall be deemed o be guilty of the
affence and: shall be liable to be proceeded agammst and punished sccondingly.

(4] Proceedings under section 1217 shall not be instiiuted without e consent m wnting of the Phoector of
shwe Public Prosecution.

Saving

t4.  [nthe case of 2 tade mark registered before the passing of this Promulgation, sections 12 and 13 do un
apply by reason only of its consisting of or conlaining & sign specified in subparaeraph 1301} b} or (¢} or 3 design
msembling suoh a sign. and where & pegson i3 charged with wsing such & sign or destgn for any perpose and i s
proved that the person used it otherwise than as, or as part of, 3 rade mark so registered, 1t is a defence for the persen
b pEoves

faj that the person lawfally used that sipn or design tor that purpose befiore e passing of this Promulpasion;
or

18] ina case where the person is charged with using the sign or desipn upon goods or any other article, dat
the sign or design had been applied 10 the pacds or that article before the pemsen sequired them or it by
some sher person whio had magofactursd or deaft woth them in the course of trade spd who e fully
esed the nign ur design upon stmilir poods or srticks before the. passing of this Prowulgation,

PART ¥ —REGULAFIONS

Regubasons
1% The Mindster of Home Affaire may make repulagions:

faj prescribing the foem of fags, emblems, designations, signs, signals, designs, wordings, ientity cards,
information cards, insignia or uaiforms for use fir the perposes of giving offect 1w the Conventivas or
the Prostoeols or both, and regulating their wse:

{b} prescribing the penalty that may be imposed m mapect of contravention of, ar nut-compliance with,
any regulations made under parsgraph (3 of this section, which may be 3 fine ot exceeding 55, 00000
or impriscament for 4 tersn nof exceeding five years imprisoument of botks: and
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fcj providing for such gther mutters as ape required or permitied G be prescribed, or that are nevessary or
convenient io-be prescribed, forcarrying out or piving effect w0 this Promulgation.

The Geneva Convention for the Amelioration of the Condition of the Woended and Sick tn Armed Foro
Field. adopted 2t Geneva on 12 Aogust 194%;

=5 inthe
The Cieneva Canvention foe the Amelioration of the Condition of Wiunded, Sick and Shipwrecked Members of
Armeed Porces at Sea, sdopted at Geneva op £2 August 1949, ’

The Geneva Convention melative o the Tresrment of Prisoners of War, adopted at Geneva on 12 August 1949,

The Creneva Convention relative to the Protection of Civilian Persons i Time of War, adopted at Geoneva on §2
Angust 1945

The Protocol Additional to the Geneva Conventions of 12 August 1944, and relating to the Protection of Victims
of International Armed Confiicts {Protoeol 1), dooe at Gegevaon § June (977

The Protocol Additional to the Geneva Conventions of 12 August 1949, and relating torthe Protection of Yictims
off Nop-[ptemational Semed Conflicts (Protocnl D), dove &t Genevaon § Jone HTT.

The Protocol Additional to the Geneva Conventions of 12 Augast 1949, and refaring 10 the Adoption of e
[Hstinetsve Emrtdem (Protooe] (T, done ar Gepeva on 8 Becember 2003,

Givery wnder my hand this | 3th day of Decermber 2007,
I LULUIVITEA

President
of the Republic of Fiji




