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ACT NO. 1 OF 2003

[LS)] 1. 1. ULUIVUDA
’ President

[21st March, 2003]
ANACT

TO AMEND THE INCOME TAX ACT
[1st January, 2003)

ENACTED by the Parliament of the Fiji Islands—

' Short nitle and commencement
1.—(1) ThisAct may be cited as the Income Tax (Budget Amendment) Act 2003 and
is deemed to have come into force on st J anuary 2003.

(2)  TIn this Act “principal Act” means the Income Tax Act (Cap. 201).

Normal Tax . ‘ . .
2. Section 7(1) of the principal Act is amended in paragraph (a) by deleting
“$6,500” wherever it occurs and substituting “$7,500.

Non-resident miscellancous withholding tax
3. Section 8A of the principal Act is amended in subsection (2) by—
(@) inserting “and” after semi-colon in paragraph (a);

(b) deleting “; and” after “made” in paragraph (b)(ii); and
(¢) repealing paragraph (c).
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s " Resident mrerest withholding tax -
Sectlon 9A of the prmcrpal Actis amended—# :
(@) insubsection (2)by— ... o .

(i) repealmg paragraph 5(Zc) and substltutmg the following new
paragraph— o :

tl'2{}03 at the rate of 32%:”; and

(ii) inserting the followr & iew paragraph after paragraph (c)—
“(d) inevery subsequent year of assessment—at the rate of 30%.”;
and

(b) in subsection (14) by deletmg prescnbe” and substitutmg ‘approve,
which may mclude an electromc version,”

“(c} in the year{. fa

~ Difinition of" Iotal income
Sectron 11 of the principal Act is amended—

(a) inparagraph (j) by deleting*, otherw;se than a sum to, whrch paragraph (o)
applies” after “employment or service”;

® by repealing paragraph (n); and -

(c) by repealmg paragraph (o). .

Section 17 of thé principal Act is'amended-—-- -
{a) by repealmg sub-paragraph (111) of paragraph. (13) and substltutmg the
. foliowmg new sub-paragraph—

(m) any ]ump sum or refund of contributions received in respect of an
approved. superarmuatron oEretirement scheme, which'is paid to a
cottributor, or in the case of l‘ns or her death to the person entitled
thereto;™; -+ i ante s s

() by repealmg paragraph (43) '
{c} inparagraph (50) by i msertmg br non-resxdent” after resuient and
(d) by deleting the full-stop dt the enid of paragraph(58), substrtutmg a semi-
colon and inserting the followmg new paragraph— A
“(59) any payment recerved in respect of ahmoay and mamtenance

Expenses deducnble R T
Section 21 of the prmc1pal Act is amended in subsection (1) by—
{a) repealing paragraph (b) and substrtutmg the followmg new paragraph—

“(b}) any sum pald by the employer for the year in respect of an employee
to an approved fund or to the Fiji Natlonal Provident Fund, less any

" “amount that is récovered from the employee in respect of that
contribution, shall be allowed as an expense incurred in the year in
which the same is paid;”; and
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(b) inserting a new sub-paragraph after paragraph (¥)(ii}—

“(ii1) "Notwithstanding the provisions of sub-paragraphs (i) and (ii), the
deduction is restricted to salary and wages paid in respect of the 12-
month period commencing from the date of the appointment of the
employee.”.

Export income deduction
8.  Section 21B of the principal Act is amended in subsection (3) by inserting “but
excludes re-exports” after “services”. -

Losses
9.  Section 22 of the prmc1pal Act is amended—

(a) insubsection (1)(B)(v) by deleting “* for the next 8 years in succession”; and
(b) byrepealing subsection (5) and substituting the following new subsection—

“*(5) Subject to the other provisions of this section, in the case of a person

entitled to an allowance or any other relief or deduction under the

" Hotels Aid Act, the petiod of 8 years referred to in paragraph (b) of
subsection (1) shall be extended by a further 5 years.”.

Deductible amounts
10.  Section 26 ofthe pnnmpal Actis amended in subsection (1)) by deleting “, but
not exceeding $480 per annum”. :

Chargeable income of non-resr'dérft indz'vidﬁal
11.  Section 31 of the principal Act is-amended by repealing subsection {2).

Return by employers of salary and by companies of dividends, etc.
12.  Section 47 of the principal Act is amended by inserting “, which may include
an electronic version,” after “approve” in the last line before the proviso.

Provisional tax and tax deducted from emoluments to be credited against tax assessed
13.  Section 61 of the principal Act is'amended in subsect:on (3) by deleting “$2”
and subsntutmg “$5”.

Deduction from moneys payable to a taxpayer .
14. . Section 75 of the principal Act is amended in—
fa} subsection (1) by deleting “valid and binding either under the provisions
of section 62 or any other section of this Act” and substituting “due and
payable™;

b) subsection (7) by deletlng “valid and binding” and substituting “due and
payable”; and

(¢) subsection (8) by deleting “valid and binding under the provisions of
section 62” and substituting “due and payable”.
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: - When provisional igx pavable.
- 15, Section 85 of the prmmpal Act is amended in subsectlon (2) by deleting “$20”
and substituting “$ 120”

N ddvance paymenf of tax! by compaiies
16. Sectlon 91 of the principal Act is amended-— -
fa) in subsection (1) by— o

() de]etmg an aﬁer the semi-colon in paragraph {a);
(ii) deleting the ﬁlll-stop and substltutmg and” in- paragraph ),
(iii) inserting after paragraph (b) the fol]owmg new paragraph—

) w1thm 7 month _,__tl}e 1ast day of the fiscal year, 100 per cent
" of the amoutt of tax estimated as aforesaid less the' amount paid in
™ terms of pmagmphs-:(a}and (b)”, and P -

. sectlén 55 W
) :___-'by mscrtmg aﬂer :
(2) The prpwsw'

(c) renumbe

Addmmzal 1

o _“(2)‘__

amOunt of the
lity to tax as

(b) renumbe"'"
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- Allowances under the Hotels Aid Act
18. Section 105 of the principal Act is amended in subsection (1) by—
(a) deleting“suchdeduction exceeds” and substituting “where total deductions
exceed”; and
(b} repealing paragraph (a).

Rates of normal tax
19 The Fourth Schedule to the principal Act is amended by deletmg Tables A3, B3
and C3 and inserting the following new tables—-

“Table A3 — Year of assessment 2003

Chargeable income .

Tax payable -

) $
- 0-7,500 ML
7.501-10,000 - 15% of €XCEss over $7,SQO
. 10,001-20,000 - 375 + 25% of excessover $10,000
20,001 + 2,875 + 32% of excess over $20,000

Table A4 — Year of assessment 2004 énd.subseqﬁent yeﬁrs

Chargeable income '. Tax payable
3 _ )
© 0-7,500 Nil
7,501-10,000 15% of excess over $7,500 -
10,001-20,000 375 +25% of excess aver $10,000
20,001 + :

2,875 + 30% of excess over $20,000

Table B3 — Year of assessment 2003

Chargeable income | de pa-y_able -
5 ‘ $
0- 7,500 ' 20% of excess over $0
7.501-10,000 1,500 + 25% of excess over $7,500
10,001-20,000 2,125 + 30% of excess over $10,000 -
20,001 + 5,125 + 329 of excess aver $20,000

Table B4 — year of asﬁessinent 2004, and subsequent years

Chargeable income

Tax payable
3 3
0- 7,500 -20% of excess over $0-
7,501-10,000 1,500 + 25% of excess over $7,500
10,001 +

2125 +30% of excess over $10,000
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Table C3 — Year of assessment 2003
(a) Every company, other than compames to Whnch paragraph (b) (c) or (d)
o APPHES . s s st e e ek s 32%

(b) Mutualmsurance companies in rESpect of 11fe msurance busmess ........ 30%

(c) Non-resident or non-mutual insurance compames to the extent that the
income of their life insurance busmesses is deemed to be mutual under
Sect10n37(1).............,.1..;.’.,‘.,._—.-...-._.-,.-,—. ----- FeradairetiisiainrassdansEnnisrinatas mnsreeasien 30%

(d) Non-remdentshrpplngcompames ...... e et 20,

Table C4 — Year of assessment 2004 and subsequent years
(a) Every company, other-than compames to which paragraph (b) (c) or (d)
_applies......... CetteesvasmsmensannshasniasneaaansntaeassenstteesareanseressadHanarane nnsibeaasnranis 30%

(b) Mutual insurance compames in respect oflife msurance business........30%

(c) Non-resident or non-mutial irsurance cempames to the extent that the
income of:their life insurance busmesses is deemed to be mutual under
SeCt10n37(1).........;.'_ ...... :'":'.._".""‘.”N"‘.","'-'-' ....... ‘.......:.....-.........................‘ .......... 30%

(d) Non—resrdent shlppmg compames 2%”

C Audza-vxsual pradacﬂons S .
20. Paragraph 12 of the Sixth Schedule is amended—
(a) by tepealing- sub-paragraph 69 and- substltutmg the follomng new sub-
paragraph—. -
“09 computer software for use solely in relanon to sub-paragraphs fa),
(Z)) {c), (d)'or (e) of this paragraph and” and '

() by repealmg sub—paragraph (g) and substltutmg the followmg new sub-
paragraph— O et e
“lg) mteractlvewebsnes and other e-commerce and telecommunlcatlons
operatioris ‘for use solely m relatlon to: sub—paragraphs (a), (b), (¢),
(d), or (e) of thls paragrap 5

: - Deethed audzo-kual producz:ons - B
21. Paragraph 13 of S;xth Schedule is amended byi inserting “for use solely in relatlon
to sub-paragraphs {a), (b), (c) (a9 or (e) of paragraph 12" after © e—commerce bu_smesses ”

. Dzws:an 7 Dqﬁnmons . e _
22, Paragraph 44 of thé Sixth'Schediifé i is amended by repealmg the definition of
“production activity” and substituting the following new definition— .

“’production activity” means any activity in the production of,, world—wxde dlstnbunon
of, conduct of busmess in, or supply of servnces to; - -



(a)
(b)
()

{d)
(e)
o
(g)
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a large format film in large format theatres;

a theatrical film or a short film in cinemas;

broadcast television programmes by—

(i)  broadcast on free-to-air, satellite or pay television; or

(i) internet broadcast;

a direct-to-video and video disk programme;

an audio recording;
computer software; and

interactive websites and other e-commerce and telecommunications
operations;”.

FAVC to consider and decide applications

23. Paragraph48 of the Sixth Schedule is amended in sub-paragraph 2(a) by deleting
“produce, distribute or coniribute specialised services to the production and distribution
of audio-visual productions  and substituting “engage in a production activity”.

Division 8—-Definitions

24. Paragraph 58 of the Sixth Schedule is amended in sub-paragraph {a) by inserting
“or production activities” after “AVPs” in line one and line two.

Passed by the House of Representatives this 19th day of February 2003.

Passed by the Senate this 13th day of March 2003.

Price: $1.29¢
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