ACT NO. 11 OF 2006

[L..S.] - 1.1 ULUIVUDA
' - Prestdent

[8 September, 2006

AN ACT

TO AMEND THE PUBLIC RECORDS ACT
ENACTED by the Parliament of the Fiji Islénds~—‘
| Part 1 —PRELIMINARY.
Short title and commencement

—~(l) This Act may be cited as the Public Records (Amendment) Act 2006 “and
comes into force on a date appointed by the Minister by notice in the Gazette.

(2) In this Act, the Public Records Act (Cap. 108) is referred to as the “principal

’
<

Act”. , ,

Section 2 amended
2. The principal Act is amended in section 2-—

(a) by adding the following definition —

““archive” mearjs any pubhc‘recm ds that have ceased to be in current use
and are 1equued to be pennanentiy preserved because of their evidential
; or mfoprn’anonal value;”; :
( b) in the definition, of “Government office” by.deleting ever'ything after
“ﬁnd mcludes” and substitut#ig “a statutory body declared under section
19




&
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(c) by repealing the definition of “public records” and substituting the
following—

“public record” means any document or record of any kind, form, nature
or description officially made or received by and which has been kept or
required to be kept by a Government office and includes—

(@) sound recording, electronic docutnents, digital records,
computer records, coded storage device, magnetic tape or
disc, microform, photograph, film, map, plan or model or a
painting or other pictorial or graphic work; or

(b}  any document or record which has been kept or required to be
kept by a body declared under section 19A;”.

Section 5 amended
3. The principal Act is amended by repealing section 5 and substituting the
following—
“Appointments and functions of Archivist

5.—(1) The Government Archivist appointed by the Public Service Commission
in accordance with section 147 of the Constitution shall carry out the functions under this
Act. .

(2) The functions of the Archivist are—
(a) to take care, control and manage public records. kept in the Archive
office;

(b) to provide public access to public records regarded as archive kept in the
Archive office;

(c) to ensure care, control and management of public records regarded as
archive kept in a Government office;

{d) to perform other functions imposed on him under this Act or any other
written law.”.

. New section added
4. The principal Act is amended by adding the following section—

“ National Archive Advisory Council
6A.—(1) This section establishes the National Archive Advisory Coumcil,
consisting of the following members— : o

{a} achairperson; and
(b) four other members,

appointed by the Minister.

(2y  The functions of the Advisory Council are—

(a) to advise the Minister on any matter refating to the regulation of
public records and the operation and administration of this Act;
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(b) to advise the Minister on any matter referred to it by the Minister;

(c) to perform any other function conferred upon it by this Act or any
© other written law.”.

Section 9 amended
5. The principal Act is amended in section 9 by adding the following subsections—

“(3) Abody declared under section 194 shall take care, control and manage any
public record or archive in its custody and control, in accordance with the
regulations.

(4) Any archive kept by or in custody or control of a Government office shall
be deemed to be in the care, control and management of the Archivist and
shall be subject to the provisions of this Act.”.

Section 10 amended
6. The principal Actis amended in section 10 by renumbering the existing provision
as subsection (1) and by adding the following subsections—

“(2) Where a Governmeni office requests the Archivist to return any of its public
record or archive kept by the Archivist, the chief executive officer of that
Government office shall ensure that the public record or archive is returned
to the Archivist as soon as possible after use.

(3} Ifthechicfexecutive officer of a Governmentofficefails, within areasonable
time, to return the public record or archive upon request by the Archivist
to do so, the Archivist may enter and search the Government office for the
public record or archive and retrieve the public record or archive.

(4) A person who deliberately obstructs or, upon request, refuses to assist the
Archivist in searching for the public record or archive commits an offence
and is liable on conviction to a fine not exceeding $5,000.”.

Section 19 c;mcndrzd .
7. Section 19 of the principal Act is amended by substituting the full stop with a
semi-colon at the end of paragraph (d) and by adding the following para graph —

“(e) regulating the administration of public records and archive not currently
deposited in the National Archive.”.

New section added
8. The principal Act is amended by adding the following section—

‘ “Prescribed bo.d_v
19A. The Minister may, by order in the Gazette, declare any statutory body be
subject to this Act in respect of documents or archive kept by it.”.
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Section 20 amended .
9. The principal Act is amended in section 20—

(a) in paragraph (a) of subsection (1), by inserting “negligently loses or” at
the beginning of that paragraph;

(b) in subsection (2), by deleting “two hundred dollars” and substituting
“$5,000” or imprisonment for a term not exceeding 2 years.

Passed by the House of Representatives on 3rd August 2006.

Passed by the Senate on 25th August 2006.
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