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c;oVF.RNI\IF.NT OF TJIE SOVEREIGN DF.:l\10CRATIC RF.:runuc OF FI.JJ 
' DECREE NO, 27 OF 1991 

TRADE DISPlITES ACT (AMENDMENn DECREE 1992 

/\ DECREE TO AMEND TIIE TRADE DISPlITES ACT 

1 
c•tn:i~ or the r,ov...:n vcslcd in me as Prcsidcnl or lhc Sovcttign Republic or Fiji and 

; man.llcr-in-Chidof 1hc Am1cd-Force!l 11nd acting in accordance with the advice or llie Prime 
r.ti~i;tcr and lhc Cabinet. I hereby make the rollov.-ing Oecrcc:-

na,rri~ 

I. This Decree may be cited as lhc Trade Dispulc5 Act (Amendment) Decree 1992 . 

ln1t,,,P'tftlfMII 
2.-(1} In this Decree 1hc Trade Disputes Acl is rercm:d lo as "'the principal Act ... 

SM/on 1 ofr~ p,ifff.4pal A'"r fllflf"Ultd 
J. Scc1ion 2 or lhc principal Acl is amended by: 

(i) 11dc'ling 1hc mc11ning ascribed to the expression "collcclivc agrtcmcnf" and subs1i1u1i11g 
the following meaning: 
'\:olleclivt &[!reemcnlw mean!I any 8[!.recmenl: 

a) 1h111 is made by a lrAde union or employees ttcngniscd under 1hc Trade Unions 
(Rccognilion) Acl 11nd an employer or lradc union or cmplo)'Crs duly regislercd 
under lhc Trade Union5 ACI: an,1 

(b) pincrihe!I (wholly or in pat1) 1he lern1!1 anti L-Ontfition!I or employmenl or 
emrloyee, or one or more de,criprion, or a rrnccdurc agreemcnl or bolh." 

(ii) inse,1inl,! 1he follnwing immcdi111ely aRer lhc 1neaning or lhe e1rression '"cnncili11don 
comminee" bul beJore "cm,,foyce .. :- · 
"Dispulcs" mc11ns II trade di!opule: 
"Oispulcs Comminee"' mc11ns lhe Oispules CmniniHte cnnstihtted untlcr lhi11 Act: 
"'dispule orin1ercs1"me11n!l II di5pttle crc111ed wilh inlenl to procure II coflcclivc airccmcnl 

Jdined under lhis Act and incfudes a disru1e crcaled wilh intenl lo proc·urc a collec~ 
live Agreement or amendmelil to ~Ille a new mane, as denned tinder 1hh; Acl: 

.. dispule or righls" muns (n} a dispulc concerning lhc inlcl'J)relalion; applica~ion; or 
operation or a collecli~ agttcmenl; or(l,J any disrute 1h11 is not a dispute or interc5t. 
including any dh:pufe thal arises d_uring Ilic cun:ency or a colleclive agrcemenl;"' 

(iii) inM!rting arier lhe delitiilion of"'loclc out" lhe rollo"1ng .. new mancr'" means A maller 
decided by 1l1e Permanent Secretary lo be a mallcr or maners in relation lo any award or 
t.-ollcclive agttemenl si,:nincantly arrectlng the lenn!i and condilions or cml'loyees 
covered by 1he said award or colleceive agrecn1en1:"' 

(iv) in5erting 11Aer the definition or"orswnisAlinn"' the following: "rw"y" wilh rdcrence lo n 
lrade dispule mean, a tra1le union or emplny('CS tccognbcd 11ntler the Tntde Union5 
(Recognilion) Acl &ding ror ell or any number ofils members In lhe trade di5pute, or 11n 
employer ac,ing ror himsclrin lhc lrade dispute, or a trade union or etnployen acling for. 
all or any number of ils members in a lradc diipule;• 

(v) dcleling 1he cldinilion or"slrike .. and subslilutirig the following: 
.. strike" mean,; 1he act or any number or \\rOrkers who arc or have been in employmenl of 

the same employer or or differcnl en1rloycrs: 
(a} in disconlinuing thal employment whether wholly.or partially,Or in reducinglhe 

normal perfonn11ncc or ii: or 
{I,) in breaching lheir conlracts or$Crvice; or . 
(c} in refosingor failingaRersuch disconlinuance to rc.5ume o.-rctum lo 1l1ciremplo'y· 

menl: or 
(d) in rcfosin; or railing to accept engagement ror any work in whicl1 they are usually 

employed: or 
(I!) in reducing (heir normal oulput nr their normal rate or work: 
the said ace being due lo any combination, ngreemenl, common understanding. or 
concerted Action. whether cxr,rcsscd or implied, made or enlettd lnlo by a_ny worker. 
hul does not include a union meeting allowed hy lhis Acl or aulhoriscd by an 
emr,loyer;"' 
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(vi) deleting the mr.aning nl "trntle dii::pulc" ;md !iuhslituling the following: 
"trade cli!irulcw mt'llll5 Any di!i1m1c ordirfc,cncc hclwccn :iny c11111loycr an,I a 1rn,lc union 

rec..-ogniscd under the TrAdc Union!i (lt.c1.:ognilion) Ad or hc1wccn a 1111in11 11r 
emrloyr.rscnnnec1etl wilh 1hr. cmployc.mcnl or wi1h the terms nrcrnploy111cnt.or" ith 
1he condilions or la hour, or any cmploycc: 

Providcd thAI notr:idctlisputc in the Sn(!at lmlu!ilry i:;hal· bc deemed lo he a tr.ide 1li!<ru1c 
for 1hC purpose or thi5 Act" 

S<Tri,,11 .Inf rhr pri11d1ml Afl ,.,.,..,,.;,,R fl_(r,,,,lr ,1,.,,.,,1'-<1 o-qlf'<1l,-,I t1•..t ,..,t,,,;,,,,,.., 
4. Seclion 3 or lhe principal Act is herchy repealed and suhslilulcd hy 1hc folln"ing nrw 

provi5ion: 

''R.rp,,Hi,rf •!fl•rnl.• ,li.•p11l{!t 

J(I) Any lrade dispule. whelhcr ex isling or ;1pp1chemletl may he rcp1>rted lo lhe l'ernmncnl 
Secrelary by: 
(n) an emrloyer who i~ :t r:trly lo lhe di!i1111tc or a trade union or em11lo~·cri:: rcprcst·111ing 

him in 1he tliipule: or 
(I,} a trade union or crnrloycci. rccogni~cd umlcr_ lhc.J"nulc Unions (Rccuµni1ionJ Al:1 

which j5 a rat1y lo the dic;pulc. 
(2) A ,eporl or a trAde dii:rute sh;1l1 he m;ulc in wriling aml i:;hal1 !iurficicnlly spcdf~-: 

(n} lhe em1,loycrs 11ml emplo)'ees. or lhc dasc;cc; aml Cillt'f:'!Oricc; thcrenr, \1·ho arc p1111ics 10 
lhe dispule, Anti 1he place where rhc ilic;pule e1isli or ic; 11pprel1emlctl: 

(b} lhe part)' by whom the report i:i; mmlc: 
(c} e:teh 1111d e,•ery mAtler over which 1hc 1li!ip11te has arisen or ic; arrrchemlctl: aml 
(d) 1hc steps which have hecn l11ken hy 1hc pArlie:i. In ohlain a c;cnlcmenl under .in,· 

airran~emcnl,.rorlhe sc1tlemcn1ordisputei:: which mayexisl h) "irlucorany rcgish:1cJ 
a@reemenl hclwccn lhc parlics lo ii. 

(3) lhc r11t1y repor1ing a lratlc 1li!irutc ,;hall wi1lmu1 delay fomic;h hy hand or hy rcgh1t·n:il 
l'IOSI a copy or Ilic rcpnrl orthr tlis1111tc 111 e11cl, part)· lo lhe dis1m1e." 

,'i .. ,;,,., ., ,,,,,,,. ,.,;.,,,,,,,, .f,, """'""'"' 
5. Scc1ion 4 oflhe princi1u1I Acl ii. ;nnen~lccl II\·: 
(n} rercaling lhe proviso IQ p;1ragrn11h (n} or rnhseclion (I) anti suhstiluling 1hi: rolhmin~ 

new rrovi5n: 
l'rovided thal: 
(iJ no 1n1de dh:pule which 11ro!ie more 1h:111 one year from lhc dale ii i!i reported under 

Secliol'I 3 shall he ;1cceplcd by the Pcrm.i nent Secretary exec pl in cai:es wherr the tkl:i~ 
or railurc lo rerm1 lhe lrade di5putc wi1hin the 5pccHietl pcritnl was m:ca!iil111ctl l•y 
mi51ake or other good eAui;e. 

(ii) a repor1 which has been rcjeeled hy 1hc rermancnl Secrt'.lary s1rnll he deemed m1t lo 
have hccn made umler lhe 1novic;ion!i of thi!i Ac1.·: 

(1,J erasing the semi-colon afler lhe word "eQndlialnr" in paral!rnph (d) or c;uhi::c1.:tion (I) arnl 

in5er1ing lhc roUowing thereafter: 
", .. tierc Ilic 1n1de dispute ii: a tlisputr:-orintr•e<;I_"· 

(f:) stth5ti1udng a ,;cn,i-cnlon ror !he full stnp at !he end of paragraph (,:J or !inh5cc1ion f I) 
(1I) 1he nddilion or a new 1'1Ar1ti_;rnph :tfler p:1r:,w:iph (,:J of 5nh!"-eclion f I) :i5 folluw,;: 

"(Ii} rcrc,thc trade disr111c lo a IJi!ip1,1cs Comminec, where such 1li!i1m1r j5 a 1fo,p111c ,,r 
rigl11". 

Src,;,,., J nf ,,.r prim,i1tnl .-1,, t1mrndt!tl 
6. Subseclion (l)orScclion 51>r1he prindral Acl i5 amended h)· suh5lituling a full !-lop in plm.:c 

oflhe coma immediately arier the word "dispu1e· on 1hc si11h line and deleting all the woul,; and 

exprcHion 1hercar1c.r. 

Nf'M·Sr,,i..,, J.-f 

7. A new Section shalt he inserled al lhe e,ul of Scclion 5 anti bCrorc Section 6 as follows: 

·~'i,•r,lr,,u,nr ,if J;_,,,.,,., n_(n,1,,_, 
5A-(I) The l'ermanent Secrehny 5hall refer a tli5pt1le of ri~hl!i lo a Dhpules Cvn1111ince 
ro, se1tlemcn1. 
(2) Thetc 5)1AII he constitulcd:. l)ispnte5 Cmnrnillcc consislin(! or lhrcc pcr~ons ;i~ follm•s: 

(nJ a Cl111irm11n "·Im is nol II part}' lo or concerned wilh 1l1c tlii::pule .1rpni111etl h~ !he rc,
fflanent Secrclary: 
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em her nrrnovrtl nmf nprointed hy the l'crm.,nenl Sccreh1ty 011 the rccmmnemln• 
(I,) :. 

11~ or the 1r,ule union nffeclc,i h)· the di!lpnlc or rlplm; 

1
) '

0,ernher 11 rrmveJ anti AJ'lf'Oinrcd hy the l'ennnncnl Secretory on the ,ecommentlit• 
•r ~i~n or &he employcr or 1he lrade union or em11loy1m1 8'Tec1et1 by lhe dispule or 

til,!.hls: 
Provhlc,11h1tl 1l11? rc1·omrnemht1ions for membership umferp11rnr.ra pl1s(l,J itnd(,J shnll 
he 511t, 111 inc1110 the l'ern111ne111 Scc,elnry within rourlecn d11ys rrom lhe ,fate or nccc11• 

111 ~cc or rhe 1,ade disr,ole. 
(J) Tl e oi~pu1esCommirree shall hcarlhc parties lo the dispu!eand make i111dccision "·ilhnnl 

J:IHy ~nJ in any ca~e wilhin four1cen da)·!I from lhe dale lhe trade dii.pulc was ,·eferred 

lo ii: ,.. I h , I 'I I I' I I , . , r,o,•ided 1hal 1he f'erm11nent "'ecre1arymayex1ent I epenoi w111 n w 11c I at ec,,mn 15 lo 
l,e mitde ir in hi5 opinion lhe clrcmn51ance, or II cnse ret1ulre lln,t !he cxtem1lun be 

r:h·en. c ' h ' ' I b I 111 h' ·'' (4) Adediiionor1heDiiipules omm1llec1 a1111arn"e' al ycom~en5m;su1 ,e 1nu1ngo11 
1he par1ie11 and he deen,ed an awiml. , 

(~) 1roneor ho1h par1ie11 rail tocmnplywitl, 11uh11ecdon(1)or \\·here Ifie fJii;rule5 Comniil!C"e is 
• unable 1o arrive at a dech1ion hy con5ensus or wl1ere lhe IJbpules Comminec rails '" com

ply wilh subiieclion (J) or 1hb1 Seelion: 
(n} ihe rermanenl Sei:rclary sh11II rerer ll1e dir.r-1teto lhe Minbler who i=hall tmlho,ise lhe 

rcrmnnent Sec~111ry to rerer such tli11ru1e lo a Trilmnat for r.ellfemenl; and 
(h) ihe J'rihunal aRer he11rin(! lhe ranies lo lhe dispute shall make an award wliiclt shnll he 

bimJing on 1he p11rtie1110 lhe dhpule. 
(6) (,,) No employee, em1,loyed by an employer ,vho h; a pnrty to !he dispute 11hall dh1contin1Je 

or imrmle normal work ehher tolally or pflr1ially. in resrecl or a dh1pule rererred to a 
Di,rute!I CommiHee or lrihunal; 

(l,I Nu soch tmplo)·tr slrnll hike any action in re5pccl orR di!lpufe already rererrtd 1011 Dis• 
pule!I Comminee or Trilmn1tl: 

rrnvillcil 1hal \\·here lhe tli111;rule im•ofvt.!I An inreniion lo •lii;n1is!I 11n employee, lhc 
c1111,lovcr 51111II ~H!lflCntl lhe !11tid rmph,yt.t, ,,r.nilintt the .~cnlcmcnl or 1hc di:rirulc alrcmly 
n•ftrtt·d In a Di!l11ule5 Comn1inee or to fl Triburu1I and. the 11eri0tl of !ltl!ll1en!lion \\'ill not 
1ttlracl rcnumtralion unless dtcided 01herwi!le, 

(7) (nJ An,· cmrloyee or employees and any emrloyer "'''° 11re rarlies In 11 1fi:ripu1e alre:nly 
rtrerred to 11 IJii;p11h!5 Con11ninee or II Trihum1I hy 1l1e f'ern11rnent Sccr:etary wl10 con-
1rMvenes 1he rrovMoni. or ,uh1ec1lon (6) i.lmll he JJHilly of 111111ffence. 

(I,) Any person or Drf,!llnis111ion who cau11e111 or prot:ure!i or cottnricl11 or in any way 
encouta(!C!l,renmulesor innuences rhC parlie,oreilher par1y 10 a llisr,u1e already ref• 
rered lo II Disru1e11 Committee or to a Tribunal 1oconlra,•e1ie lhe rrov sinns or :mh5ec• 
1iun (fi) 5hall be 1,!Uilly or an offence.N 

N,.,. .• t,, ,,.,,, ltJ..f 
R. A new Sec lion ,l1atl he in!lerted al lhe end or Seel inn 10 and berorc Seclion 11 ai= rolloM: 

"S',ril-f' ,,,,,,, .. ;r.,, ... ,,,~, ,,., ''"""""·'''""" ,,.,,,.., ,.,.,..,, 
IOA \Vlu:rr ii appt'an 10 !he Minbtcrtlnll lhcrl' is a II aclunl or dee In retl 5tllkr. nllsinl,!m•I or 
11 lrntle 1li~1m1c which ha~ heen 1101l1ori:ttd or cntlor111ed hy fl 1,n1lc 1111inn or trade unir:m'J. 
lhl'rt has nol heen 11 properl)'t.'ondm:lcd !ll!Crel ,hike hnlfol oruninn 111e1nher11 nfft'cletl on 
lltl• ilt:l11al or tlt'clart'd slrike, 1l1e Minisler nmy hy Order decline tl1a1 ,rril;e or tkdnred 
tttril.e unla\\'fol and order disconlinuMnce or rhe Slrikc." 

s,,1111111~~ "'''"'".""'' • .f,1 ,,.,,,.,,,,~, ""'' .,,,,,,,,11,,e,1 . 
9. Sec1i~,.~ J2 or the principal Acl ii; repealed and sob~1i1111ed all follows:--

"Rrpre.,,,,,m;o,, of pm1ie11 
l2(1) ,In any proceeding~ umler this Acl herore a rennanent Sccreinry, a person appoinletl hy 

hun. o.r u Di!lpulcs Commillee or a Tribunal or II Roanf. u pa riv:-· 
(o) hei,nl,! a lnule union. may be repre5ented h)' an officer Or employee or the trade 

union; 
(hJ hcinP, an emrlo,•cr mny arrenr rer!lonally or be repre111cnttd hy 1115 dnl)' 11111l10rbcd 

t'mployet'. n, hy 1111 officer or tmrlo)-ec or a tratfe union or employers of "·hich he is 11 
m,mher:or 

M ,,,.;,h l,11ve, !1' repre~enled by1t meinhcr,officer oremrlo)-ee or an or1,"11ni!;11tion or whlcf1 
., lhal party 1s II member; 

(~) 1~hllr1)·, rnaywilh leave. he tcprt!lentt'tl h)· R harrh,1~, nnd !lolidtor.al proccetlin~!I before fl 
n unal or Board by lhe Trihunill or lhmrd."· 
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10. Scc!ion 3<1 or1hc ptindpal /\ct i.~ :11ncntfed hy lhe n1hli1ion nfthc follnwinit ,;11h~1•t·1io11: 
"(IO) A cnllecth·c nwccmcnl slrnll nol be inv11\i,la1cd hy reason only 1lrnt it ha~ 1101 hn:n 

i.lnmpetl.'' 

S,-f,,.,/r,/f Ill /ITi•rr/('11/ ,f, I m'l1',r,l,,J 

11. The Sd1cdu1c lo lhe principal Acl i5 ;imcmlcd hy the 11thli1i m of lhc following 10 thl' li~I nf 
C!l!lcntlnl !lcrviccs: 

"Cus1mm1 Scrvke!I; lmmit?ntlion !lervicc!I: Tn1u-isrn lndn:r;lr~·: wmll Sccmily Sn\in•~ nr 1he 
Resr.n•e Dank of r-iji and ()1111ran1inc Services a111l Animal Sen·iccs or lhc f,.linislry nr l'rirn;•r) 
lntluslries 11nd Co-oper111ivcs.~ 

C,1111mrm,·,,1,•111 

12. Tl1is decree shall he dcemctl In h;wc come in10 force on 1he h1 day or Mny 19'12. 

I'. K. GANII..A\J 
P1·e!litlcnl of lhc Sm·crci~n l)cmncralit: 

Republic or Fiji am! C!1m11111.i:itler•i11-Chicf of the Amlt'tl F11u:cs 
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