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INTERIM GOVERNMENT OF TH_B RBPUBLIC OF THE FUI ISLANDS
VALUE ADDED TAX DECREE (BUDGET AMENDMENT) PROMULGATION 2007
{PROMULGATION NO. 46 OF 2007)

IN BXERCISE of the powers conferred upon the Interiin Government, and upon the exercise of my.own deliberate
_1udgement as President of the Republic of the Fiji Islands as to-what is best and geocf for the peopie of the Repiblic
of the Fij Istands, and by the exercise of the executive authority of the State in ‘accordancs with section 85 of
the Constitiition and such othér powers as may apperiain, and with the advice of the Cabmet, 1, Josefa Hoilovatu
Uluivuda, make this Promulgation—

TO AMEND THE VALUE ADDED TAX DECREE 1991

Shoreritla and commencement

1. ThisActmaybecitedas the Valye Added Tax Decreg (Budget Amendment) Promul gation 2007, and cornes
into force on 1 January 2008:

Subséition{3)5 amendéd
2. Subsection 3(5) of the VAT Decree is amended by inserting the expression "other than a payment under
Standard Expenditure Group 1 or Standard Expenditure Group 2" aftér the word "payment”.

_ o _ NewSection314
3. The Decree is amended by inserting after section 31 the following new section—
o “Linbility for VAT payable by companies left with insufficiens funds
31A—(1) This section applies where—
(¢) any arrangement has been entered into in relation to a company;
(b} aneffect of that arangement is that the company is unable to satisfy wnder this Decree a
liabitity for VAT of the company, whether the VAT fiability exists at the time of entry into
the arrangemenit or arises subsequently; and



{c) itcan reasonably be concluded that—

(i) adirectorof the company at the ime of entry into the arrangement who had made
all reasonable inquiries into the affairs of the compatty would have anticipated at
that time that the VAT liability would be, or would be likely to be, required to be
satisfies by the company under this Detree; and

i) apurpose of the amrangement was to have the effect specified in paragraph (5),

{2) Where an arrangement to which this section applies has been entered into, all persons who were directors
of the company at the time the arrangement was entered into are, subject tosubsection (4), jointly and severally liable
for the VAT liability, as agent of the company.

(3) Wherean anangementtowhxch this section, applies has been enfered into any person who was acontrolling
sharehiclder dt the time thé arrangement was entered into, being a person controlling the company in any way
whatsoever, is liable as agent of the company for its unsatisfied VAT Liability.

(4) A director is not liable under this section for any VAT liability of the company where the Comxmssmner
is satisfied that the duector derived no besefii'from the arrangement and either: - e

{a} the d;rector has, at the first reasonable oppertunity after baconﬂng aware of the anangement or. of t.hosd
aspects of the arangement that rendér it subject to this section, —

. () formally recorded with the company the director's dissént in relation to the arrangement; aid

@) votified the Commissioner in writing of the arrangement and of director's dissent from that
‘Arrangenment; or

_(b") the director satisfies the Commissioner that—

Gompany, and

(iiy the divector bad no knowledge of the arrangement, or of those aspects of the arrangement that
‘zender it subject to the applreauon of this section:",

New Section 31B
4, TheDecree is amended by insefting after section 31A the following new section
*Direcrors of @ compary may bg personally sued.
31B. Where a company that beconies insolvent or liquidated owes VAT and all associated penalties,

each petson who is a director of the company is liable 1o pay to the Commissioner such VAT owed and all the
associated peraities.”

+ - Section 70(2) repealed
5. Section 70(2) of the Decree is repealed.

Gwen under my hand this 215t day of Deceniber 2007.
J. 1. ULUIVUDA.
Président
of the Republic of Fiji Jslands




