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flROCIJREMENT KEGULATIONS 201 0 

IN exercise of the powers amrerred upon ine by scclion 81 cif ihc Financial Ma~iagc~ncllt 
Act 2004.1 herchy make these Rcgulalions- 

PART I- PRELIMINARY 

I - ( I )  Thcsc Regulations may he cited as the Procurement Kcgulations 2010. 

(2) Thcsc Kcgulations is deemed to have come illto force on 1st day of Augwl 
2010. 

l ~ ~ l ~ ~ r p r ~ l ~ m ~ ~ ~ ~  

2.-(I) In  thcse Reg~~lations unless the cuntext otherwise rcqurcs- 

"Hoard" means the Government Tender Hnard cstahlishcd under Kcgulal io~~ C). 

"budget sector agency" Incans a budget sector agency as detincd in the Fin;~~~cial 
Management Act 2004; 

"romtnon use goods and services" Incans goods and services that arc uscd h! one 
or Inore departments and for which the Director lnay enter into a standillg 
off'er contrack: 

"contract managcmenl" means lhc prvcess in which the parties lo a procurclncnt 
contract ensure that they fully meet their respectivcobligations as ef l ic ic~~t ly 
and effectively as possible, according to the terms and conditions or the 
procuretnenl conlvact; 

"Director" means the person i n  charge o f  the Fiji Pmcuremcnt Officc: 

"direct inlerest" means where a Board member or a dependant is pcrswally a 
supplier or employee o f  a supplier or where a Board memhcr or dcpcndenl 
(individually or combined) directly holds a financial intcresl in e supplicr 
which exceeds a 10% equity inlerest. A "dependant" for this purpose is ;I 
spouse (including a de-facto spouse), child under 18 years of' age. 11r an). 
other person who is financially dependant on (he Board mcmhcr: 

"indirect interest" means where a non-dependant relative of a Hoard ~nemhcr is 
a supplier or where a non-dependant relative holds a financial inlcrcsl in ;I 
supplier which exceeds a 10% cquity interest, A "relative" for Ihis purp~lsc 
includes a parent, parent-in-law, grandparent, sibling, step-sihli~~g. non- 
dependant child or grandchild; 

"lkparlment" !means a department as defined in the Financial Managcmcnt Acl 
2004; 

"exprcssion cif interest" means a response to an open approach to l l ~ c  n~srhct 
requesting submissions from potential suppliers interested in parlicipating 
i n  a procurement. The list o f  potential suppliers who hare suhmillcd 
cxpressims of  interests may be used as rhc hasis for conducting a tcndcr 
PrOcesS; 



"goods" means objects of every kind and descl.iplion and includcs rau ~~ l i l tc r i i~ ls  
and inventories, products, equipment and plant: 

"Government assets" for the purposes of these Regulations is limited 10 i lnoil<lrics 
equipment, furniture and lnotor vehicles: 

"inventories" means stock or items held Fc,r sale rw consumplit,~i lh! 
governmenl: 

"performance bonds" means a form of  security tliet must he ]paid (11 suhniiltcil to 
the procuring department by the supplier orcontlxctor as a ineans oI's,:curiI! 
for thedue and faithful performanceol thecontlact.I'hc pcl.lrrr~nmic.c I~OIILI 
may be in the form of a guarantee arranged hy a hank,  i~isuu:l~icc colnlull! 
or the parent company o f  the supplier or contlactrlr: 

"Minister" means the Minister for Finance: 

"procurement" tncans the overall process uf acquir i~~g gm~ds. ci\.il \I orhs ~ I I I ~  

services which includes all the functions from thc idcntilication (11 ~icccls. 
selection and solicitation of sources, preparation and award o l 'c~~ i t l ;~c t  i~ncl 
all phases of contract administration and management throogli tt, lhc cnil 
of thc services contracts or the disposal or thc assct: 

"procurement contract" lneans a contract hctween the procuring agcncy and llir 
contractor resulting from procurement proceedings: 

"services" means the rendering of a contractor. supplier or consullant (11' t l i c i~  
time and effort and includes any ohjcct of procurclncnl either thi111 ~OIICIS 
or works; 

"standing offer contract" means a contract for the supply of goods or scr\ iccs 
where the supplier has agreed to supply specified goods or scr~iccs 111 

Government for a specilied period and at a pre~determincd price : 

"tender deposit" means a deposit which may be requircd to be paid \\*ill1 llic 
submission o f  a bid as an act of good Faith hy the polentiill supplier or 
contractor. This deposit is to be refunded to unsuccessful hiddcrs: 

"works" means all works associated with the co~~struclion. recons t r~~c l i o~~  
demolition, repair or renovation of a building, struclure (11- works such ;IS 

site preparation, excavation, erection, huilding, inslallatitm of cqi~ip~ncnl  
or materials, decorating and finishing, as well as services i~icidcntal to 
construction such as drill ing, mapping, satellite photllgraplly. scislnic 
investigation and similar services provided pursuant to the pn~curclnc~ll 
of a contract, where the value o f  the those scrvices docs not i.\ccccl ilia1 111 

the construction itself. 

Guidmf Prm+e> c,/ Pr~rwe , ,~wr l  

3. Any procurement o f  goods, services or works shall hc issued so as III pr [ml~tc  

the following principles- 

(a) value for money; 

(b) maximise economy and efficiency and the ethical usc 111 (~I~C~III~~CIII 

resources; 



(C) promote opcn and k ~ i r  compelitinn amongst suppliers atid c ~ ~ i t r ; ~ c t < ~ r < :  

(cl) promote thc integrity of. fairness and puhlic conlidet~cc in t l ic  ~,rocktlr~iicnt 
plncess; and 

( e )  achicve accnuntahility and transparent! i n  thc prc~ccdures icliltinf to 
procurement 

F'A'AKI 2- H.II PKO('lJI<EMENI OFFI('E 

t.>l<,!?!~~/~<,t<~~,l <l /  !!W h,,, / ' J < ? <  ,,r<,,,W,~l 11//3c 
4. l'hcre is hereby cslahlishcd a Fi,ji Procurcmcnt Oflicc. 

F,,,,,.l,,~,l~ < ~ / l ! , ?  F,/, !'r,,<.,,rW,e,81 O//,,r 

S - (  The functions of the Fi;i Procurement Oflice arc to rcgulalc atid admiliistcr 
the procurement o f  goods, scrviccs and works (or the ( iwcr~imcnt or Fiji 

(2) lhcse iliclude- 

(i) the formulation of appropriate procuremclit pc~licies in tcrlns ill' t l ic  
procurement guiding principles: 

(ii) prncurecnent n f  goods. services and works including- 

((I) consolidationof the procuretncntof con i~no~i  goodsand scr\.iccs;~crms 
the whole or Government: 

( h )  processing and advertising rcquests for tenders and requests l i ~ r  
proposals: 

(C) evaluating and awarding tendcn 111rough the Hoad: 

(cl) contract managemelit; 

(ii i) Iqgistical support for the administration and distrihutinn of giiocl.; rccluircd 
by Government; and 

(iv) col~ducting cmpliance assessment of pmcuremcnt functions and ;ictivitics 
across the whole o f  Gnvernmem. 

F~orr!,n, o/ l!," t'<,rm!w,>l ,s?<.r?l<,, ,, /,,v !~,,l<,,,, 8 ,  

6 .  The function o f  the Permanent Secretary for Finance is to cnsure that tllc Fiji 
Prncurement Oftice petic~rms its functions according to these Kegulatio~~s. 

F,rrrrrrr~,n r,/Prrsmurr~l Sc~,rarrwr 

7 .  I'ermanent Secretaries shall- 

( U )  bc responsible i h r  preparing the Ministry's or Dcpartmcnt's A l i l l ~ i ~ l  
Pwcurement Plan outlining the requirements o f  the agency in terms 01' thc 
procurement or goods, services and works that must he ilnderti~hcn in a 
hudget period; 

( h )  ensure that all procurements in their Ministry or Ilepartlnents are m d c  ~ei th 
due regard to the guiding principles o f  pri~core~ncnt outlined in Kcgulation 
3: 

(cl cxecutc and inanage all procurement alntracts sigl~cd on hehalf ill' their 
Ministry or Department: 



(d l  ensure that all records and doculnents rclaling 11, p r ~ ~ c ~ ~ r e n i c ~ i I  i111iI 

procurement contracts are properly maintained and kept lui- nl lc;~sl l i \ c  
years. 

(ej provide these records on requcst fo~~theAudi t i r~( ie t~c la l  1 i )a td i l  ( i ~ ~ r p w ~  
or by the Director Fi j i  Procurement Office for compliance clicckx. 

sutject to the directions o f  the I'crmancnt Sec~ctar) Finance. lhc $c~icl;~ll! 
responsible for the operations [if the Fiii I'rocurc~nent Ol'licc: 

ensure that all procurclncnts arern;dc with due c~~nsidcratiiw 10 1Iic p i~~ i l h i~y  
principles of procurement outlined in Kegulation 3: 

execute and (manage all anwal procorctne~il ci~nlr;~cr.s i nx l r  ,111 Ix~l1.1lI 01 
whole-of-Government; 

bc generally responsible for the clearmce, aillection illid rcc~irdi~i:! 01 ,111 
goods direcrly ordered hy the Fjji Government v i a  sca or air: ilntl 

periodically inspect and carry oul cumpliancc checks on lhc ~ p r ~ ~ c u r c l n c ~ ~ l  
procedures in Ministries or Department and report thcrcw t t r  the I'cl inanclll 
Secretary of the Ministry or Oeparunenl concerned and lhc I'cm;11rc111 
Secretary for Finance. 

(2) The Director may delegate some o l  his or her lu~lctions 10 ;I pcl-<in nilll lhc 
appropriate qualifications for the purpose c~ f  discharging any 111 his or licr I'uncliwn\ l111iIc1 

these Regulations. 

E\lablr>barrnl 

9 . - ( l  This section establishes the Ciovcrnment'l~cnder Hoard 

(2) The Board is constituted with authority to aplircivc all plrrctlrcnicl11 r 1 1  g ~ s l s .  
services and works valwd at $30.0001 and more. 

i. The Permanent Secretary for I'uhlic Enrcrprisc or ~ i i ~ ~ i i i l i c e  ;IS ( ' l ~ i ~ i r :  

ii. 'I'hc I 'e r~na~ic~~t  Secretary for Nation;~l l ' l i ~~ in i~ ig  01 .  ~ iu~n ine i~ :  

iii. The I'ermanent Scwetary I'm Works or ~nmincc: 

iv. The I'er~nanent Secretary for Hcalth 1ir nwnincc: 

vi. 'l'hc 1)eputy Secretary IIir Financc or n~i~ninec: 

vii. Direchir. Fiji I'rocurclncnt Ol'licc 



F,,,,<.,,,W ,,/l/,? rh,?'/ 
I1 .-( I )  The Hoard sliall consider tenders. indenls or orders 111- thc suppl! ~ ~ f f ~ ~ i i ( l s .  

services or works and inay - 

i. award tenders or approve indents: or 

ii, reject lenders and indents; or 
. . . 
III. ask For additional informalion f n m  procuring ;~gcnuics wit11 rcg;~rds tu tli;~! 

parlicular procurement i n  order to ~nakc a decision. 

(2) A n y  variations to the value o f  the initial contracl inus1 hc q y r i ~ w d  11) 111c 
Hoard 

(1) A signalor). 10 any contract un hehali nf (~iovemmcnt sl~all  !not tcrmin;~tc si~ch 
contract unless the Board approves such terminatinn 

(4) 'The Rm~rd may appoint a suh-commillee comprising o f  al least 11x1 ( 2 )  n~cmhcrs 
o f  thc Board and m e  co-opted specialist 10 consider and rccomne~~d-  

i .  specialized or lcchnical tenders for civil or capital ~ o r k s :  

ii. any tenders For the supply of goods and scrviccs reql~ircd cxcli~si!cl) li~i 
a Department. Ministry or a Division. 

(S) The suh-committee eslablished i n  subregulalin1i4 shall he suhject 10  t l l cd i rec l i (~~~ 
o f  the Board. 

!hlu~,q K < ~ / ~ I A  
2 -  Each member of the Hoard shall have m e  \,otc, excluding thc l)ireck~r 

who has no vole. 

(2) In  the even! where the votes are tied.theChairpersonor Ihc tcmpomr) ('hairpcrson 
wi l l  have the casting vote. 

Co~yv,,3,y uw~hm 10 l /#< h w d  

1.1-(I) The Board lnay co-opt experts from within and oulsidc thc public scr! icc 
to provide advice on technical and complcx tenders. 

(2) I r a  ~nember is co-opled Crom lhc private seclor,lhal inemher is cntillcd ((,a silting 
allnwancc that may he determined hy the Higher Salaries Comnissinn. 

(3) A co-opled member has no volc in Board decisions hut lnay he 21 1,arl 01 rhc 
quorum in the mccting. 

A / q x m ~ I ~ n e ~ I  r > f  r r ~ n p m m  Clrorrprnr,,r 

I - l  I f  the Chairperson is not ahle to attend a scheduled meeting. the Iloi~rd 
members prcscnt at that meeting Inay appoint a ~nen~her as (:hairperson to i~rcsidc o\,cr 
that meeting. 

(2) The Director of the F i j i  Prwuremcnt Off ice cannot he a p p o ~ l l c d  as 
Chairperson 

Qrmrarrr 

15. The quorum for i~ mel ing  or  the Board is l i ~u r .  

Se<rrlor,'n 

16. The Chairperson shall appoint a Secretary l'mm the Fi,ji Procurement Ollicc \v110 
shall not he a member o f  the Bowd. 



M w t ~ v  01 , m w u ~ p  W / ~ I W I  10 Aw/,t 

17. The minutes o f  thc Hoard ~nccti l~gsare suhjcct to atidit lhy tlic Aud i io~ ( ; c~~r l - ;~ l .  

/)er /crr<rfroti o/ / ! l h ~ , n l  

18.-(1) 11 a tnetnbcr ol the Board has either a dirccl or i l~dirccl inlcresl in ;I i l 'nkr 
or proposed tender, that member shall as soon as praclicahle aflcr relcviuit f x l s  Iiaic come 
to their knowledge, declare the nature of their interest to the ('hairpcrso~~ 01' thr l i w d  
and shall be excluded from the evaloation or Ihe approval of that tcndcr i1nd ~IICI~ ilitcrc\I. 
recorded in the minutes of that meeting. 

(2) For the purposcofcarrying out theirfunctions. Bm~rd ~ncmhcrs ~ ~ I i i l s l  ctmsidrrii~f 
tenders for procurement by their own Ministries or Dcpartmems ~ w ~ u l d  110t Ihc ~lccincd ;I\ 

acting with a conflict of intcrcst. 

(3) A Register of Interests o f  each Board tnemhershall hc kcpl hy Ihc Sccrcl;ir! 111c 

Board to record any shares or interests (direct or indirect) in any cwnpanics or ~IISIIIU~~~IIS 

and this is lobe kept updated. Board inemhers are rcspo~~rihlc I'm notifyins ally cl~i i i~gc i t 1  

their interests within 14days o f  the relevant change. 

(4) A failure rodeclare intcrcst by a memhcrolthe Board shall result ill tlic i i i c m l i c ~ ' ~  
vole being invalid and the matter bcing reported to the Minister in wrili l ig h) the Sccrct;lr! 
o f  the Board 

~ ? J W , A  m  Re,qrdote Hmwd Pro< dw, .~ 

19. Subject to the provisions o f  thcsc Regulations and Io any dil.ccti~111 si \c l i  h! Ihc 
Minister, the Board shall regulate its own proceedings. 

R r l m y m  1n.t .4p/mwd 

20.-(I) Retrospective approval shall not be considcrcd hy lhc Bm~lr l  i ~ n d  ~nusl' Ihc 
submitted to the Minister for approval 

(2) Poor planning or organisation o f  procurement dncs nut juslily lhc i i cc~ l  Itrr 
retrospective approvals and officers responsible will be liablc for disciplinary actioli 

PART 4-GENERAL CONTROL OVER THE I'KOCIIREMEN'I' OF ( i00 l )S .  
SERVICES AND WORKS 

Ge,wrd w m r ~ d  W femler.3, m/w!~ ,m/ w d w ~  

2 ( l )  No tender for thc supply of goods, services 01- works sh;tII hc csllcd for. 
considered or accepted otherwise than in accordancc with lhcsc Regula t i~n 

(2) No indent or order for the supply of goods,scrvices (11- \\'arks shall hc issued or 
approved otherwise than in accordance with these Regulation. 

(3)  The procurement o f  any goods, services or ~ v ~ r k s  requircd hy M i~~ is l r i cs  nr 
Departments must be iniliated either hy the issue of' a purchase ordcr for all! ~ iwcl~ascr 
of goods, services or works made locally or by the issue of an indel~t for any ~purcli;lsc 01' 

goods from overseas. 

D M w  o f , , l / w  @ccn (31 d v w p  UJ G o ~ ~ e ~ ~ ~ ~ ~ ~ ~ ~ ~ t / ~ / ~ ~ ! ~ l ,  e q ~ , p m ~ u t  w d  o ~ w ~ l ~ w w ~  

22.-(1) A l l  Government officials shall be personally rcsponsihle forthc c u s t ~ ~ ~ l )  i l l  
all Government plant, equipment and inventories under his or her conln~l  



I ~ w p m r !  m/ Gmw,z,,,e,,1 ,,/<,,,l, <!,,,,/,,,,<,,l ,,,M/ ,,,w,,/,w;es 

23.-(I) The Director Inay inspect or appoint any officer of the Fi,ji I'rocurcmcnt 
Office to carry out an inspection of any Government plant, equipment and invcntorics or 
any books, rccqrds or returns relating to Government planl, equipment and invcnlories. 

(2) Every orficcr appointed under sub regulation ( I )  shall be furnishcd with 
an identification card of his or her appointment and shall, i f  so required, produce lhe 
identification card. 

(3) Every officer shall furnish to an ofticer appointed under sub regolation ( I ) .  e l l  
such infurmation and access to any Government plant, equipment and inventories. hooks, 
records and returns as he or she may require for the purposes for which hc 111- she was 
appointed 

B<J<,,</> ,l/ s,,rrev 

24.-(1) A l l  Permanent Secretaries shall appoint a Rmrd o f  Survey annually lil 
determine whether government plant, equipment and inventories under his or her co~lrro 
are- 

(a) in working condition or serviccahle; 

(b )  unserviceable or obsolete; 01 

(C) surplus to the requirements o f  that agency 

(2) A Board o f  Survey appointed under sub regulation ( I )  shall consist of- 

(n )  two officers from lhat Ministry or Department who are not dircclly 
responsible for thc government plant, equipment and in\,entories hcing 
surveyed; 

(b )  an officer from another Minislry or Department wilh relevant expcrlisc in 
the items being surveyed. 

(C) an officer from the Fiji ProcuremenlOffice forGovernment plent.equipmcnl 
and inventories worth $50.000 and above. 

(3) The Chairperson of the Board o f  Survey shall not bc an officer of that Ministr)' 
or Dcpartmenl. 

(4) The Board of Survey appointed under sub regulation ( I )  shall report its findings to 
the respective Permanent Secretaries and copied to the Permanent Secretary 1)1- Finance. 

PART 5-PROCUREMENT PROCEEDINGS 

P,rrcrrrrr,rrr~l G,ridu/,mr 

25. The Permanent Secretary for Finance may with the approval olthe Minister from 
time to time issue and amend Procurement Guidelines. 

Awrtnd Pnnnrrrrrrnr Pkrm 

26.-( I )  The Annual Procurement Plan fur each year must be prepared h), ihc 
Permanent Sccretary of each Ministry or Dcpartment and submittcd to the Fiji I'rocurcmcnt 
Office after the announcement of the Budget and in accordance with Financc ('irculars 
issued by the Permanenl Secretary for Finance. 



(2) The Annual Procurement Plan must contain the follo\ving i n I ~ i r m a l i ~ i ~ ~ -  

(a) all procurementol'goods.services or works requrcd to hcc;~lricrI rrul ~ lu i i l lg I 
the budget year; 

(b)  the proposed melhods or procurclnenl; 

( C )  the estimated quantity, hurlget and timing o l  eech purchi~sc 01- griwp i l l  
purchases 

(3) Each Annual I'rocurement Plan shall he approved by thc I'crma~icnt Sccrclilr! Ior 
Finance. 

(4) Any amcndments to the Annual Procurc~ncnt Plan must he ctmml~~i ic ;~ tc i l  lu 111c 

Director as soon as practical. 

P m  ~uwneu! A ~ , ! l t w m m  

27.-(1) The procurement authorities delegated tc, I'crlnanelil Sccrctmics i111il 1111. 

Board when procuring goods, services or works arc as f d l o \ v - -  

I Responsible Aufhorify l 

(2) Thc Permanent Secretaries may delegate procurement authwilics i t i t l ~ ~ n  llicir 
respective Ministries or Departments but in doing so, ~nusl  have regard l i ~ r  lhc I21rl 01 
skills and experience of officers and must ensure that cach ot'liccr does no1 cxcccrl l i is III~ 

her limits. 

(3) Each delegation or procuremcnt authority shall he docu~ncl~tcd ill lhc M i ~ ~ i h l r ~ c h  
or Departments Finance Manual 

Permanent Secrclaries 

Wr,ra,q pmctrre,,wll 

28.-(I) The procurement value is the maximu~n anticipated value <>l' ;I c<mlr.lcl. 
including options, extensions, renewals or other mcchi~nisms to he cacculcrl t l ~ ~ l i ~ ~ f  llic 
l i fe of a contract. 

$30,000 and Icss 

(2) The estimated value o f  the goods, services or ~vorhs musl incl~~r lc--  

Government Tender Hoard 1 $70.001 and more 

( U )  all forms of  remuneration including any prc~niums. Iccs. c o ~ i n i ~ i w i n ~ ~ r .  
interest and other revcnue strcams that Ins). hc p r o ~ i d c d  III~ ill the 
contract; 

( h )  the total maximum value rilthe goods, services or nr>rhs k i n g  lp~lcurcd. 
including the valuc of any options in the proposed c,il~tlacl: ;lnd 

( c )  any laxes or chargcs (including Value Added ' ~ I Y ) .  

(3)  Ministries or Deparlmcnls must not split at any stage an! singlc r e q ~ l i r c ~ ~ ~ c ~ ~ i l  in 
order to avoid the application of the procuremenl limits ill rcptllatiw 27-1 1 1 .  



P v w ~ t w ~ ~ e ~ ~ ~  , I /  ( ; ,m/~, S ~ w w m  o r  lMvh% .$W llllil w d  h 

29.-(1) A minimumof threec~~~npetilir~cqo~,lcs must hci)htaincd Sosthr psnr~~rr~ilcnt 
of goods. services or works valued at $100 and more hut $30.000 and lcss. 

(2) Where the procurement ol' goods or ser\:iccs costs less than $l0(l.co1iipcl i t i~c 
quotes lnay be received verbally hut must hedocu~ncnted and signed by tlieofficrr rccci\ ilig 
the qootcs. 

P r w w ! ~ ~ ~ ~ ~ ~  01 ( ; r w d ,  S e r w  e! W lW~rh , $ W  lKl/ mu1 w w  

30.-(1) A tcnder lnust be called for the procurement of goods, services or works 
valued a1 30,001 and inore. 

(2) 01x11 tendering ski l l  he thc preferred tcnder ~ncthod used u~ilcss the lnstilrc 01 the 
tendcror its complexity justilics that the procuring agency use any nfthe uthcr prrxurcmclit 
mcthod nutlined in Regulation 31 

Ollriw hlul/to,h ri/ Pro< irramii 

3 I . ( I )  A procuring Ministry or Depart~nent may engage in any 111 thc i ~ l l ~ r \ ~ i n p  
Iprocurclncnt methods. provided that all the conditions for the use of that ~nctIiml.arc 
satisficd- 

(i) T\vo stage tenderi~ig: 

( i i)  I'rcqualilied tendering: 

(ii i) Selective tendering; 

(iv) Single source nrocurelnent. 

( 2 )  The conditions l'or the ;~pplication of any o f  thc ahose procurelncnt melliods we 
documented in lhe Procurement Guidelines, to he provided by the Minislry olf inancc. 

E ~ w ~ ~ e w v  P m  / w w  

32.-(I) Emergency purchases shall unlg bc cwnidercd where thcre is chtrcmc 
urgency hrought about by unforeseeahlc events. 

(2) A prncuring Ministry or Department can engagc in emergency procurement only 
i n  the following circumstances- 

( i) i n  the event of ;I natural disaster such 21s a C~CIOI~E. Ilo~xl. e~r lhq i~ i~hc.  
tsunami. whirlwind, landslide, forest fire or drought: 

(ii) in life or death situations: 

(iii) in the event of an outbreak of disease for either huma~i. plant LW ; i n i d :  
01 

(iv) whcrc there is an urgent nccd forgoods.services or civil w o r k  and ellgagin? 
in tender proceedings would be impractical due to time constraints or cost 
fectors. hut provided that the circumsttnces giving rise to that urgency were 
not foreseeable by the procuring Ministry or Department. 

(3) 111 relation to 32(2)(ii). (ii i) and (iv), agellcies must seek the approval nl' the 
Minister before undertaking any emergency procurement. 

(4) A l l  submission must be processed and analysed by the Fij i  Procure~ncnt Ol'lice 
bcforc submission to the Minister. 



I,,t,nnlrere I(rlre/Anirlari<r 

33.-(1) Within 30 days after a state of natural disastcr has hccn dccl;wcil. lllc 
Permanent Secretaries of Ministries given special responsihilitics under tllc I)~si~stcr 
Management Control Act can procurc goods, services or works (or immncdink rclicl 
assistance such as food items and access to clean and safe water, medical supplies. tcmli~mr! 
shelter materials and seeds for subsistence purposes, provided that thc plncurcnic~~t h;~s 
been endorsed by the National Disaster Management Controller. 

(2) When procuring these gouds,services or civil works, relevant agellcics i i ius~ lirst 
utilize existing standingoffer contracts before procuring goods,serviccs or civil (\,,~rh\ 1'11x11 
other suppliers. 

(3) A t  theend of  the immediate relief period.these Ministries inust s ~ ~ l m i t  :I rqn1.1 to 
the Minister of Finance stating the amounts of funds that have hecn ~lscd 1111 thc i~nmccli;~tc 
relief assistance. 

Oqoi ,8g  R e I ~ f A s ~ ~ s r ~ ~ w  w d  K ~ l ~ ~ l ~ ~ l ~ t ~ ~ r w ~  

34.-(1) Procuring Ministries or Departments must comply will1 coli~lictitivc 
procurement procedures when procuring goods, services or civil wurks lor ongrring rclicl 
assistance and rehabilitation purposes 

(2) Procuring Ministries and Departments seeking additional funds i r r  ongoing 
relief assistance and rehabilitation purposes shall seek redeployment or supplcmc~i~a~) 
appropriations from the Ministry of Finance bcforc incurring this expcnditurc. 

Cooe,ro,~ U.w Crr I>  end Srr>icr\ 

35.-(1) Where the Director identifies any goods or services that arc rc$~irccl lor 
the benefit of more than one Department, the Director may, in rcspect of up to one ).ci~r. 
call a tender for the supply of goods, services or works to lncct the requircmenl? oI'thr~sc 
Departments for that year and enter into a standing offer contract. 

(2)  If the Director is satisfied that i t  would be more advanlagcous to ohtail1 tcndcrs 
for the supply o f  such goods or services to meet those requirements over a longcr pcliod 
than one year, the Director may call for tenders for the supply o f  such goods and scr\.icc 
to meet those requirements over such longer period. 

(3) Permanent Secretaries must ensure that all standing offcr contritcts caccutcd li! 
the Fij i  Procurement Office on behalf o f  Government pursuant to suh regulatimls ( 1 )  ilntl 
(2) are complied with at all times. 

Q ~ ~ d ~ ~ ~ ~ ~ ~ i m  uf Suppher,$ m1d C m m w l o ~  

- ( l )  I n  order to participate i n  procurement procccdings. all potcnlial hiddcrs 
~dd i t ion to the requirements contained i n  any solicitation documents. lnusl satisfy the 

.Ilowing conditions to the satisfaction o f  the Board- 

(a)  that they have the legal capacity to enter into thc contract; 

(b) that they possess the necessary professional and tcch~~ical qua i l i ca l i l~~~s.  
professional and technical competence,financial rcsources,equip~nc~~l iltld 
other physical facilities, managerial capability, reliahility, enllcric~irc iui< 
reputation and the personnel to perform the contract: 



(C) that they are not insolvent, i n  rcceivership, bankrupt or bcing w o n d  up. 
their husiness activities have not been suspended. and they are not suhjccl 
o f  legal proceeding for any of the foregoing or otherwise which in theeucnt 
of an adverse finding might cause the bidder to cease business: 

(d )  that they haveevidenceof a business relationship in the form ofa par~nership 
agreement,.joint venture agreement,supply contracts or like docomenlalilvl. 
i f  bidding in conjunction with another person, that would ncccssitatc the 
demonstration to fulfil the contract. 

(2) The Boald Inay disqualify a supplier or contractor i f  lieishe linds at any tiiiic that 
the information submitted concerning the qualifications of the supplier or crmtmctor u3os 
I'alsc, materially inaccurate or malerially incomplele. 

(3) 'The Board may not disqualify a supplier or contractor on the ground i l ia1 

information submitted concerning the qualifications o f  the supplier or contractor was 
inaccurate and incomplete in a non-material respect. 'The supplier or contractor Inay hc 
disqualified i f  i t  fails to remedy such deficiencies promptly upon request hy tlic plrlcuring 
agency. 

Rrq!,es!.' !a l r w h  

7 - 1  A l l  requests to tender must he issucd so as to encourage an opcli and 
competitive bidding process. 

(2) A l l  requests to tender must contain all necessary information to enable potential 
hiddcrs l o  prepare and submit responsive tenders. including the specificatio~is 01 that 
particular procurement and the evaluation criteria for the award o f  thc procurement 
contracl. Where goods. services or works to be procured cannot be described in dctail in 
the advertisement, additional information must he readily available from the Ministry or 
Department or any Government website. 

(3) A l l  requests to tender must allow reasonable time for potential suppliers and 
contractors to respond and should not be more than 30 working days and not less thm 10 
working days from the day of advertisement. 

(4) Al l  requests to tender for the pr(~curement of goods, services or \\'arks shall hc 
issued by the Director. 

(S) A l l  requests to tender shall he published for a minimum of two occasions in at 
least one newspaper circulating i n  Fi i i  and wherc appropriate in relevant tradc journals 
circulating i n  other countries. 

(6)  Wherever possible. Government tenders must he advertised on a Go\;ernmcnl 
wehsite or through any other means deemed appropriate to encourage an opcn and 
competitive bidding plncess. 

(7) Tender documents may hc obtained by any bidder cither free or charge or al a 
rcasnnahle fee depending on the type or technicality of the tender. 

(8) Where necessary, the Director may require that bidders remit with he i r  hidsa 
tcndcr deposit which is refundable to tinsuccessful bidders. 



(9) I n  respect of e-tenders, an administration lee may hc chargcahlc h) lltc Fi j i  
Procurement Office for the uploading of tenders. 

Kryrr .u  (I,, Pn~pnwl 

38.-(l) A request for a proposal tnay be issued for the procurement d s c r \  iccs 
where the procuring Ministry or Department has broad outputs that it seeks 111  clti tic\ c hut 
allows potential suppliers scope for variety and innovation on the processes to he h l l~nvcd  
to achieve these broad outputs 

( 2 )  A request for proposal shall include the nature and characteristics ofthc scr~ iccs 11) 
be procured, theselection criteriaand other relevant information relating to the s ~ t l ~ ~ n ~ s s i ~ w  
of  that bid. 

(3) A request forpropnsal must be issuedandadvertised in aca~r~lancc with lRcptl;~lii~tt 
37 ( l ) to (9 ) .  

E ~ p r m w < c  c>/ I N e r e ~ ,  

39.-(1) Aprocuring Ministry or Department m y  adverlisc ancxprcssitm (11 inlcrcrl 
to request information froin potential suppliers and may use the list ol'potetitial supl~licr* 
that have submitted compliant subrnissioos as the basis for seeking tendcts ur pl.~pi~s;~l\. 

(2) An expression o f  interest must contain adequate inlt~r~natirm tn cnsurc la)tctiti;~l 
suppliers understand the procuring Ministry or Department's rcquircmcuts end arc ;11dc 
to prepare submissions i n  response to these requirements and must include the c\ ;~l t~i~l iou 
criteria that wi l l  be used to assess submissions and other relevant infiirlnati~~tt. 

(3) An expression o f  interest must be issued in accordancc with Regdati<xi ?7i I). 
(3) and (S) - (9) where applicable. 

Lore Sh,,.~.,i,?,t., 

40.-( 1) Late submissions wi l l  not be accepted, 

(2) Late submissions wi l l  he recorded, acknowledged and kcpl onopcnal. 

Receipl wd Ope,r ,q U/ S ~ d m ~ , w ~ ~ u  

l -  l Procedures to receiveand opcn all submissions must gual.;~nlcc inir~tcsr;tnil 
impartiality and must ensure submissions are treated with a~nfidencc. 

(2) A l l  bidders or their representatives shall hc invited 1x1 thc ripctri 11s 0 1  111c 
tenders 

(3) The Board Secrelary and one othcr Board member sII;III opcn ;,l1 hi&\ rcc~.i\cd 
by the final date and time and record details in a Tender Register. 

(4) Bidders shall not be permitted lo alter their hids after the dci~dlinc c\ccpt 1111~1cr 
the provisions o f  regulation 42. 

E w / m ~ I w ~ ~  U/ b'rds  

42.-(1) A l l  bids received are to he evaluated in accurdancc with thc c v i ~ l l ~ i ~ t i o ~ ~  
criteria that were sct for that particular tender and in accorda~tcc with the I'~octtlrmcnt 
Guidelines. 

(2) The overall evaluation criteriashall he value for tn~~tte):.~\~liich 111q 1101 ricccs;~ril! 
be the lowest cost. 



Ir,,,dr, N<qol,<'l'c"'~ 

4 3 - ( l )  A procuring Ministry tjr Department may co~~duc l  ~~cfnl ia l io~is:  

(i) In  the context of procurement in which they h;~\.c indicatcd such inte~il in 
the tendcr notice or lender documentation: or 

( i i)  Whcrc i t  appears from the evaluation that no one tendcr is the ]most 
advanvageous in terms of the specific evaluation criteriasct out in tlic lender 
 notice or tender documentation 

(2) A prncuring Ministry or Depa~lment shall: 

( i) ensure that any elimination o l  supplien parlicipaling in ncguli;!lio~is is 

carried vut in accordance with tllc evaluation criteria set out in the lender 
 notice or tender d~~c~rrncl~tation; and 

(ii) whcre negotiations are concluded. provide a common deadline lor the 
remaining pa~ticipating st~ppliers to suhmil ileiiJ or revised tenders. 

(3) A procuring Ministry or Department must inform the Fij i  Prcicurcmcnt Of icc  ol' 
their intention to conduct negotiations and seck representation from their Office bclorc thc 
commencement of any negotiations. 

A,V,,rd In H,Wd 1,e/,1w q,r,,,,y ,,/ ,, C<,!,!~, ,C l 

4.4 Suhiccl to prorisions of Regulation 48,apprwal of the thrard is required lhclc~rc 
a contract is awarded to the successful bidder. 

Pm1 <,w<,r<1 ,,,/,l,,,,,,!,,,,, 

45. 'The Director musi promptly publish or inform suppliers that have sul~mittril a 
hid of the contract award decision. 

Sirpplrrr <klwrj+n~ 

46. l lpon written request from an unsuccessful hidder. the Director Inay pnmplly 
provide pertinent information concerning the reasons for the rejection of its tenders or Ihc 
relative advantages of the tender that was accepted. 

W!lltdr~mwl a/ lcr~lelurr 

47. The Director may withdraw a tender for the following reason- 

the procuring Ministry or Department has sought to amend the lerms 01' 
reference to a large extent that requires a fresh tender to be 11111 out: 

there has heen evidence of collusion or imprnper tender practices: 

the tender process (from the advertisement o f  the tender to the [hard 
approval) has gone on for over a period of three months and has therehy 
compromised the iairness and impartialicy o f  the procurement process: 
. . .  11 inadequate bids, quotations or proposals have heen received i n  response 
In  an invitation to tender; 

in the event o f  any other occurrence deemcd by the Director to haw a 
significant impact on the tender. 



NrAw <firwler p n r e h , n  
48.-(1) The Board may approve that tenders procedures he waived wlicrc-- 

(a) there is only onesuppliercapableof supplying the gra~ds .scr~ iccs~, ra~~rhs .  
and 

( b )  a supplier has been nominated by an aid agcncy which is lul ly in~idiii: ~ l i c  
procurement 

(2) Where the Board has given approval not to seek tctidcrs. the\. inwt do r o  111 

writing. 

(3) If i t  is impractical to comply with regulation 30 suh rcgulation ( I )  in rcl;nilm hr 
the provision of legal services, [he Attorney General may apply to the Ministcr li,r t i ~ la~ lcc  
to be exempted from Regulation 30 (1). 

(4) I f  i t  is impractical to comply with regulation 10 sub rcgulatio~i ( I )  in nl . i~ I' 11ln t i t  

the provision of urgent infrastructure development and scrvices.The Ministcr ill,. tinallcc 
may on this basis exempt such particular infrastructural services from cmnplyitig w i ~ l i  
rcgulation 30 sub regulation 1. 

PART6-REVIEW PKOCEDUKtS 

K,ghlln Hrorrui 

49.-(I) Any supplier orcontractor who claims to have sulfered.nr may sullcr 1.111111 
loss or injury due to breach of the duty imposed by the procuring Ministry or i kp l l -~mc~ i t  
Fiji Procurement Office or the Board may seek re vie!^^ in accordance with this (pi~rr (IS the 
Regulations. 

(2) The following may not be subject to revie~v as provided it1 suh rcgulaticui i I )  
above- 

(i) the method of procurement selectcd; 

(ii) the choice o f  selection criteria; 

(ii i) the withdrawal of the tender under Regulation 47: 

(iv) a decision taken to rcject all tenders, propnsals or ql~otiiti<r~is. 

Rn,rcw BY ibr l'rr,rasrr,ri S n r c h m  /W Fr,rmrw 

S O . - (  1) Unless a procurement contract has already enlererl i11lo il,xc. ;I ~.<~iilpl;linI 
shall i n  the first instance, be submittcd in writing to the Per~naixnl Sccrck~r) I'm Fi~i i~ncc.  

(2) The Permanent Secrelary for Finance shall not entertitin a ct~~npls int .  i1111csz i t  
is submitted within 20 working days from when thc supplier or ci,ntractor s~~litnitt i t ig i t  
became aware of the circuinstances giving rise 10 the complaint or o f  when t h ~ t  sulll,li~v 
or contractor should have become aware of those circumstances. whiclicver is corlicx. 

(3) The Permanent Secretary for Finance shall not enteitain a complainI.~,r C<I~I~~I~IIC 

to entertain a complaint, after the procuremeni aintract has cnrcwd into l ' ~ c c .  In  sucll 
circumstances, the aggrieved pally shall seek redress under Regulation 51 

(4) Unless the cornplaint is &ol\~ed by mutual agreumcnt n l  thc s i i p ~ l i u  0r t l i ~  
contractor that suhrnitted it, the Permanent Secretary b r  Fitiaiicc shall n,illiiri 70  d ~ \ ,  
the submission of the complaint, issue a writtcn dccisioti. 



( 5 )  Thc written decision shall 

(a)  state the reasons for the decision; and 

(b) if the complaint is upheld in wholeor in part, statc the correctivc incasures 
that are to be taken. 

(6) If the Pcrmanent Secretary for Finance does not issuc a decision within the time 
specified in sub-regulation (4), thesupplier orcontractorsubmitti~~g thecornp1;iint is cntitled 
immediately thereafter to institute proceedings under Regulation 5 1 

(7 )  Upon the institution of such proceedings. the competence of the l'er~iia~iciit 
Secrctary (br Finance to entertain the complaint ceases. 

(8) The decision of thc Permancnt Secretary for Finance shell he linal unless 
proceedings are instituted under Regulation S I 

/~,drmrl Rn,,uw 

51. I f  a supplier or contractor is dissatisfied with the decision of thc I'el-mancnt 
Secretary for Financeor the procurement contract has heingcntcred into force. l l~c  supplicr 
or contractor has the right to instigate court proceedings. 

PART 7-DISPOSALOF GOVERNMENT ASSETS 

D,spmwl U /  G w e r ~ ~ m n ~  A s x d !  

52.-(1) The Permanent Secretary for Finance shall approve thc disposal and \eritc- 
off of Government plant, equipment and inventories up to $50.000. Any approval a h ( w  
this limit must be referred to the Minister for Finance. 

(2) llpon submission and consideration of the recommendations of thc Board ol' 
Survey Keport,thc Permanent Secretary for Finance lnay authorise the Pcrmancnt Secrctary 
of that Ministry or Department to dispose of plant, equipment and inventories- 

(a) by sale or exchange: 

(b)  by transfer to any other agency, state institution or charitahlc 
organization; 

(C) where the assets are found to be unserviceahle, by gift or as scrap. w 

(d)  by destruction i n  such a manner as the Permanent Secrctary for Finance 
may direct. 

(3) Wherc the Permanent Secretary of Finance has authoriscd the sale 01' any 
government plant. equipment and invcntories, the Director shall determine whcther they 
arc to he sold by auction or public tcnder. 

(4) The Uircctor may levy a fee on Ministries or Depa~lmcnts for the l'ecilitatiw of 
a government auction on their behalf. 

(S) The Director or any other person authtxised by thc Director shall executc an): 
contract for the sale of Government plant, equipment and inventories. 

( 6 )  Pcrmanent Secretaries must comply with this part of the Regulations \!hen 
disposing or plant. equipment and inventories of Ministries or Departments. 



Dnpowl O/ col~delilllcd load I I Y , ~  

53.-(1) Food items may be disposed after ccrt i f icet io~i  h), tlic i~pprol i r i i~tc 
representative of the Health Ministry that i t  is unfit for huimin coiisoinption 

(2) A certificate obtained under sub regulation (I) ahwe shall scconipaii) lhc r c l u ~ ~ t  
of Unserviceahle ire~ns seeking approval for write-off irom thc I'crtnancnt Sccrckr! ( 1 1  
Finance. 

PART 8-MISCELLANEOlJS 

(a) Service and Supplies Regulations 2005 

(b) Public Works Regulations 2005 

Dated this 29th day o f  July 2010 

.I. V. HAINIMAI<AMA 
I'riint: Minister. Minislcr 1111 

Public Service, People's ('harlcr 1;)r (.liangc. 
Information,Archives, Finance. National Planning. Sugr .  

Provincial Development. Indigenous and Multi-Etliiiic Allairs 


