[LeGAL NoTIcE No.7]

MARINE ACT, 1986
(ACT N 35 0F 1986)

MARINE (CERTIFICATES OF COMPETENCY AND MANNING OF
VESSELS) (GENERAL) REGUILATIONS, 1989

In exercise of the powers conferred upon me by sections 98,99, 143, and 212 of the
Marine Act, 1986, | have made the following Regulations—

. Shor titie
1. These Regulations may be cited as the Marine (Certificates of Competency
and Manning of Vessels) {General) Regulations, 1989.

Ohject
2—(1) These Regulations. together with the other Regulations referred to in
these Regulations, supplement section 98 of the Marine Act, 1986(which makesitan
offence for the owners or masters ol certain vessels to send or take their vessels to sea
with fewer gualified seamen than the complement prescribed) and section 99
{which authorises the Fiji Marine Board to issue certificales of competency to
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seamen who have the preseribed qualifications), by providing for the training and
certification ol seamen, and the manner inwhich the complement ol scamen fora
vessel is to be determined.,

(2) In canving out this ohject the Regulations introduce provisions which—

fa) are appropriate to 1he conditions prevailing in the South Pacilic;
and '
(h) are in accordance with the requirements set out in the International

Convention on Standards ol Training, Centilication and Watchkeeping
for Seafarers, 1978

(3} The Regulations achieve their object—

fert by providing for the Fiji Marine Board 1o issue various grades of cer-
tificates of competency:

h) by requiring that certain funclions on registered vesselscan onkyhecar-

vicd out by the holder of an appropriate grade of cevtificate of
competency;

{c} by pravidingthat certificates of competency cainnot be granted excepl to
persons who have passed appropriate examinations and have sue-
cessfully underpone appropriate supplementary caurses;

{d} by providing that examinations Feacling to the issue of certificates of
compeiency cannot be taken by # person unless he first satisfics certain
conditions, including pre-requisites in fespect of his health. existing
qualifications and scagoing cxpericence;

(e by providing that a cerlificatc of competency must be revalidated ut
periods not excecding § years, with the further requirement that, in
some cascs, the holder of the certificale must first satisly additional
qualifying requirements: and

hyestablishing a system whereby the manning requirements foreach regis-
tercd vesscl may be prescribed by a hoard of experits. ‘

{4) The provisions of these Regulations (the Marine (Certificates of Com-
petency and Manning of Vessels) (General) Regulations, 1989) set out the general
requirements in respect of (he training and cenification of scafarers and the ma ning
ofvessels. and then direct attention 1o the specific Regulations which deal with eacl;
of these malters in detail

Reguiations 10 be read ax one
3. These Regulations and the—

{a) Marine (Centificates of Compelency (Autherised Capacities)} Regu-
lations, 1989; )

() Marine (Certificates of Competency (Qualifications for Entry to
Examinations (Deck Officers)) Regulations, 1989 ’

{c) Marine (Centificates of Competency (Qualifications for Entry 1o
Examination (Engineering Officers)) Regulations, 1989;

f () Mariné (Certilicates of Competency (Required Qualifications)

{Ralings)) Regulations. 1989: ‘

fe) Marine (Certificates of Campetency (Examination Syllabuses} (Deck
Cfficers)) Regulations, 1989

(f Marine (Cenificates of Competency  (Examination Sylabuses)
(Engincering Officers)) Regulations, 1989;




(g} Marine (Centificates of Compelency (Supplementary  Courses))
Regulations., 1939;
(h) Marine (Cettificates of Competency (Examination Proccdures))
Regulations, 1989
fi} Marinc fces Regulations, 1989, .
{j) Marine (Manning of Vesscls) Regulations, 1989:
(k) Marinc (Cenrtificates of Compelency (Tankers and Danperous Car-
goes)) Regulations, 1989; .
) Marine (Certificates of Competency {Revalidation)) Regulations,
1989; and
(m) Marine (Certificates of Competency (Transitional Provisions))
Regulations, 1989, .
chall he read as one, and may collectively he cited as the Marine (Certilicates of
Compelency and Manning of Vessels) Regulations, 1989.

Interpretation
4.—(1} In these Regulations . unless the contrary intention appears—

“approved” means approved by the Marine Board;

scertificate of compelency” includes a ratings certilicate and a sailing
ficence:

“Chicl engincer” mecans the senior engineering officer responsible forthe
mechanica! propulsion of a vesscl:

“Chief mate” means the deck officer next in rank to the master and upon
whom command of the vessel will fall in the event of the incapacity of
the master;

“deck officer” means an officer qualified to serve in the deck department of
a vessel;

“endorsement” means any record made by the Marine Board on 2 certifi-
cate of competency which acknowledges the Board's recognition of any
limitation or extension of the validity of the document for a special
operating area or special type of vessel or equipmeny;

“engincering officer” means an officer qualified to serve in the engine
department of a vessel;

“examination leading to qualification for a grade of certificate of com-
petency” includes an examination leading to a qualification for an
endorsement on a certificate ol competency:

"examiner” means a person appointed by the Marine Board to conduct
cxaminations under these Regulations;

“Fiji islands trade™, in respect of a vessel, means the operation of the vessel
between any 2 ports or places in Fiji {(except Rotuna) beyond the pro-
tection of the reels;

“gross tonnage™. in respect of a vessel. means the gross tonnage ol the vessel
which appears on its Registration Certificate. and, where a vessel has
alternative such gross tonnages, means the larger of those tonnages;

“Harbours and River service”. in respect of a vessel, means the operation of.

the vessel entirely within harbour or river limits where the waters are
entirely protected and smooth;

“officer” means a member of the crew of a vessel, other than its master,
designated as such by any wrilten or unwritten faw or by custom;
“Pacific Region trade.” in respect of a Vessel, means the operation of the
vessel within the area delineated by latitude 15 degvees North to 47

degrees South and longitudes 130 degrees East to 130 degrees West;
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“propulsion power” inrespect of @ vessel, means the powerin kilowatts of
the vessel which appears on its Registration Cestificate (where the
power is the totad maximm corinuous rated ovtpul power of all the
vessel's main propulsion machinery).

“rating means 4 member of the crew ol a vessel whao is netan aflicer or the
master ol the vessel:

“ratings cortificaic” means a Deck Watchkeeping Rating Certilicate. an
Albe Seaman Cerificate and an Engine Room Watchkeeping Rating
Certificale issued under these Regulations:

“revalidation” menns the extension of any limbation on the period of
validity of a certilicate of competency and acknowledges the Marine
Board’s recognition of the contiriued standard of competency of the
holder of the certificate;

sailing licence™ means a sailing ticence issued in accordance with these
Regulations which permits the holder of the licence to tike overall
charge ofa vessel within the operating limils, and subject toany special
conditions endorsed on the licence:

“gea-going service”, in respect of a vessel, means the operation ol the vessel
beyond the protection of the recls, and, in respect of scamen. mcans ser-
vice on a vessel engaged upon such operations:

“second engincering olficer” means the engineer next in rank to the Chicef
enginecer and upon whoni the responsibility for the mechanical propul-
sion of the vessel will fall in the event of the incapacity of the Chicl
engineer;

“Shorl Coasting Service™, in respect of a vessel, means the operation ol the
vessel generally within the protection of the land or recfs within the
arcas specified in Schedule 3 but where an endorsement on a certilicate
of competency specifies a lesser area than that specilied in Schedule 3
means the operation of the vessel within that lesser area:

“STCW Convention” means the Tnternational Convention on Standards of
Training, Certification and Watchkeeping for Sealarers 1978, as affee-
ted by any amendiment made under Article X11 of that Convention:

“tanker” means a vessel constructed or adapted for the carriage of bulk Quid
cargoes:

“unlimited trade”, in respect of a vessel, means the operation of the vessel
without limitation,

(2) The gradies of certificates of competency selout in pasageaphs Ma).th)and )
are listed in each of those paragraphs in order of senjorily except that a master's
grade of certificate of competency shall be deemed Lo be in a separate cafegory frenm
a mate’s grade of cestificale ol competency.

(3) In the International Convention on Standards of Training, Centification
and Watchkecping for Seafarers, 1978 "near coastal voyages™ means voyages within
the area specified in the definition of "Fiji islands trade” in subregulation (1).

Grades of centificates of eomperoner: which may he issued
5, The Marine Board may, under subsection 99(3) of the Acl. issuc certificatesof
competency in the following grades, namely—

{a) in respect of deck officers—
(i) Grade | Master;
(i) Grade 2 Master;
(iit) Grade 3 Master;




(iv)
)
(vi)
{vii}
(viii)
{ix)
(x)

Cirade 4 Master:
Grade 5 Master;
Gradde 1 Mate:
Grade 2 Mate:
Grade Y Mate:
Grade 4 Mate:
Grade 5 Maic:

62 .

Sailing Licence (Seagoing Service):
Sailing Licence (Shont Coasting Service):
Sailing Licence (Harbour and River Craft):

(xi)
{xii)

(xiii)

¢h) in respect of engincering afficers—

(i) Emgineer Grade 1t
{ii) Enginecr Grade 2;
i) Engincer Grade X
(iv) Engincer Grade 4:
(v}  Engincer Grade 5:
(vi)  Engine Opcrator;

{c) in respect of ralings—

(i) 'Deck Watchkeeping Rating Centificate:
(i) Able Seaman Certificate;
(iii). Enginc Room Watchkeepting Rating Ceniificate.

Marine Board nat {0 ixsne contificates af enmpetency: except o gualified porsons
6.—(1) The Marine Board shall not issue a certificatc ofcompetencytoan appli-
cant unless it first satisfies itscll thai—

(a) the applicant has passed any appropriate examination leading 1w a
qualification for the grade of certificate applied for; and

(h} the applicant has successfully completed any supplementary courses
appropriate to that grade of certificate. .

(2) The appropriate cxamination leading to a qualification for each grade of
certificate of competency that must be passed for the purpose of paragraph (1) (a),
and the syllabuses in respect of each of those examinations are prescribed-~

fa) in respectof deck officers—in the Marine (Certificates of Competency
(Examinations Syllabuses) (Deck Officers)) Regulations, 1989;

(h) inrespect of engineering officers-—in the Marine (Certificates of Com-
petency (Examination Syllabuses) (Engineeting Officers)) Regulations,
1989; and

{c) in respect of ratings—in the Marine (Certificates ol Competency
{Required Qualifications) (Ratings)) Regulations, 1989.

(3) The appropriate supplementary courses that must he successfully com-
pleted for the pumpaoses of paragraph (1) (h) before a grade of certificate of com-
petency may be applied for,and the aims and scopes of those courses are prescribed
llI; él;e Marine (Certificates of Competency (Supplementary Courses)) Regulations,
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Comdiet of exantintions for ceriiffednes of canspn e ¥

T.—(1) The Marine Board may conduct, or approve the conduet ol examina-
tions leading 1o gualifications for each grade of cenificate ol compelency.

{2} The examinations relerred 1o in subregulation (1) chall he conducted in the
manner prescribed in the Marine (Certilicates of Competency (Conduct of
Examinations)) Regutlations. 1989,

€ amelitiensss eof crny 1o evarninations for conificeresof compeniiy
- 8~ The Marine Board shall nol permita person tocnter foranexamination
learding to a quatification for a prade of centificale of competency unlessitfirse Gibis-
fics itself that the applicant hasthe qualilications and has stislicd the ather prere-
quisition prescribed in respect of that cxamination.
(2} The qualifications and prereguisition relerred fo in subregulation (1) are
preseribed—
() in respect of deck olficers—in the Marine {Certilicates of Compcieney
(Qualilications for Lntry o Examinations) {(1deck Officers)}t Regu-
lations. 1989:

(h) in respect of engineering officers—in the Marine {Centiticates of Com-
pelency {Qualilications lor Eatry 10 Examinations) (Engincering
Officers)) Regulations, 1989 and

fe) in respect of ratings—in the Marine (Centificates of Computencey)
(Required Qualifications) {Ratings)) Regulations, 19897

Fxuntinetins frex
4, Fhe fees to be paid by candidates (o entef for an cxaminalion leading 1o @
qualification lor the virious grades of cenilicales of compelency are prescribed in
the Marine {Fees)t Regulations, 1989.

Application for cenificate of competeney
10. ‘The prescribed application form for a certificate of competency is the form
specified in Schedule 1.

Application fee for a corificate af cospeteney
11.—(1) The preseribed application fce far a certificate of compelency is pres-
cribed in the Marine (Fees) Regulations. 1989.

(2) The fee prescribed under subregulation (1) shall also apply in respect ol a
document issued under subregulation 12},

Any lower grade contificare af voampeleney to he storvondered
12.—(1) Whereana pplicantfora cenificate of competency isalcady the holder
afalower gtade certificate of compeiency he shall surrender that Jower grade certifi-
cate o the Marine Board on the issue o him by the Board of the higher grade
certificate.

{2) The Marine Board may refuse 1o issue a certificale of compeiency loa person
wha fails to comply with subregulation (1).

Mevine Bowrd may decting to issne conificares af computency to certitint poople
13.—(1) Where an applicationfora certificate of competency is made by a per-
son whois neithera citizen of Fiji norofany othercountry which isa memberofthe
South Pacific Forum it may decline to issue the cerntificate applied for.

i
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3y Where the Marine Board, acting in accordance with subregulation (1),

Jines to issue & cerificate of competency 1o a person who would otherwise be
dec |In |'m theissue ofthat certificate the Board shailinstead issue that person witha
‘.:'“l."'c:em in a form approved hy the Marine Board. centifying the examinations
dOL'::l of the applicant in respect of any examination which the applicant sat and
:f]::::h would otherwise have led 1o a qualilication for a cerificate of com-

pelency. . ] - . o
(3} A documentissued under sub-regulation(2) shall,as laras practicable,bein
r.m:h~ (orm as to satisfy the reasonable requirements of the appropriate authoritiesin
(he applicant’s home couniry. ‘

Form af certificate of compreteney
14.—(1) A centificate of competency shall be in the form specified in Part 1 of
Sehedule 2.

(2) A certificate of competency shall hear an endorsement in the form specified
in Part 2 of Schedule 2.

1) A certilicate of competency shall bear a certificate in the form specified in
pan 3 of Schedule 2.

(4) Acertificiiic ofcompetency shall state its period of validity and shail contain
spaces where cndorsements revalidating the centificate may be entered.

(5) Accrtificateof competencyshall contain spacesin which endorsements cer-
tifving that ihe holder of the certificate has obtained futther qualifications may
e entered.

(6) A dirtificate of competency shall contain spaces in which any limitation on
or exceptions to the certificate may be endorsed. :

(7) Details of revalidation under subregulation (4) or endorscments under sub-
regulations {5} and (6) may be made in writing, by rubber stamp, printed siip or
similar method and shall be centificd by or on behalf of the Marine Board.

Capacities that halders of certificotes of compeiency ity serve in on a registered vessel
15. The capacities that the holders of each grade of certificate of compelency
may serve in on a registercd vessel are set out in the Marine (Certificates of Com-
petency (Authorised Capacities)) Regulations, 1989,
L]

Mastting requirements on registered vessels
16, For the purposes of subsection 8(1)of the Act, the manning requirementsin
respect of a registered vessel shall be determined in accordance with the Marine
{Manning of Vessels) Regulations, 1989.

Additional requirements in respect of tankers
17. The Marine (Certificates of Competency {Tankers and Dangerous Car-
goes)) Regulations, 198¢—
{a} specify that the holders of certain positions of responsibility on an oil,
chemical or gas lanker must hold additional qualifications; and

"(h) specify how those qualifications may be obtained.
Revalidaiion af centificntes of competeticy

18.—(1) A certilicate of competency is valid {forseagoing purposesu ntil the date
specified in it but may be revalidated for these purposes.

. . . ' K
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(2) TheMarine Board shall not validate a certificate of competencey forseagoing
purposes for a period exceeding 5 years. nor shall it revalidate a certificate of com-
petency for seagoing purposes for a period exceeding 5 years.

{3) The manner in which a certilicnte of competency may be revalidated for
seagoing purposes and any requirements to he complicd with on that revalidation
are prescribed in the Marine {Certilicate of Compelency (Revalidation)) Regu-
lations, 1989.

Transitional provision
9. The Marine (Certificales of Competency (Transitional Provisions)) Regu-
lations, 1989 provide—

{a) Tor the recognition of certificates of competency issued before these
Regulations came inlo operation:

(b} Tor the continued issuc of certificates of competency of the type issued
hefore these Regulations came imo operation whete o scalarer's train-
ing had becn started under the previous system of training; and

(e} far the issuc of certificates of service to persons who had seagoing
experience but were nol the holderso [centificates of competency issued
belote these Regulations came inlo operation.

Rewiew of eecivion s of Mearine Bocrrd
20,—(1) A person agarieved by a decision af the Marine Roard in respect of the
grant. endorscment or revalidation of a certificate of competency or service may
apply 1o the Board for a review af the decision.

(N Anapplication for review under subregulation (1) must he accompanicd by
the fee prescribed by the Marine {Fees) Regulations, 1989,

(3} On receiptolan application under subregulation {1y the Marine Board shall
refer it to a person ar persons appointed by the Minister to hear revicws.

{4y The Maring Board shall give a persan or the persons appointed in accord-
ance with subregulation (3 all necessary details and assislance neeessary 10 aflow
him or them to determine the review.

(5) The Jecision of a person or persons appointed in accordance with suh-
regulation (3) on a revicw referred to him ar them under that subregulation shalibe

decemed 10 be the decision of the Marine Board and shall have effect accord-
ingly.

(6) A persan or persons appointed under su hregulation (3) may. where approp-
riate. he a person or include o person with espe rience in the relevant ficld ol knowl-
edge or experience.

Dated this third day of May 1989

A V. TORA
Minister for Communications. Works and Transpoit




G4

- T

SCHEDULE | Reg. 10

APPLICATION FOR A CERTIFICATE OF COMPETENCY
! (Marine Act, 1986, subsection 99(1))

yo: THE DIRECTOR. MARINE DEPARTMENT
'i\:A-MIE OF APPLICANT:
:\DDRESS OF APPLICANT:

. GRADEOL CERTIFICATE APPLIED FOR:
i DETAILS OF CERTIFICATES ALREADY HELD:

PETAILS OF SEAGOING SERVICE:

DETAILS OF QUALITYING EXAMINATIONS PASSED:

DETAILS Of: SUPPLEMENTARY COURSES SUCCESSFULLY
COMPLETED:

THE ORIGINALS OF ALL DOCUMENTS EVIDENCING THE ABOVE
DETAILS ARE TO BE ATTACHED TO THIS APPLICATION

SIGNATURE OF APPLICANT:
DATE:
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SCHEDULE 2 Reg. 14D
PART 1

FUT MARINE BOARID
CERTIFICATE OF COMPETENCY
AS

{grade af centificate)

This is to certify that—

(full namo of holder}

has been found duly qualificd 10 hotd this centificite of competency as

(wradde of cortificare)

and isentitled under the Marine Act. 1986 to serve on a vessel in any capacity reguir-
ing the holding ol a certificate of competency of that designation,

o This certificate of competency is subject to any

Photograph endorsements an the attached pages as o its period of
ol validity, limitation. extension or additional qualifi-
holder

cations

1Date of issue:

President,
Fiji Marine Board
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PART 2 Reg. 14(2)
rif

Isswed wunder the provisions of the
Imternational Convention on Standards of Training,
Certificate and Warchkeeping for Seafarers. 1978

I.the aiddersigned certify that the present Certificate is issued to:

{(Full Name of Holder)

o has been found duly qualificd in accordance with the provisions of

wh
ol the

chulmion(s) '
al Convention on Standards of Training. Certification nd Watchkeep-

Internation
ing for Seafarers. 1978 as

with the following limitations only:

Dale of issue of this endorsement:

Signed:
President, Fiji Marine Board

Dale of Birth of
Holder of Centificate:

Signature of Holder
of Certificate:
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(3) Where, in respect of any grade of cerlilicate of competency, a minimum
period of qualilying seagoing service outside the Fiji fslands trade is required that
service must be performed and cannot he remitied by the Marine Board.

(4) The maximum peried of remission of service permilted under sub-regulation
(2) shall be reduced by any remission of that type of service previously granted
under that sub--regulation.

Rewinsion of sea service for cados
7.—(1} The Marine Board shall remit the period of qualfying seagoing service
required by a person {in (his regulittion referred 10 as the “cadet™) for the purpose of
being entitled 1o be admitted to an examination leading to a qualification for a
Grade 3 (Matte). Grade 4 (Mate) or Grade 5 (Mate)certificate of competency where
the Marine Board is satisfied that—
{a} the certificale of competency. il obtained, wil be the [irst certificate of
competency issued to him:
fh) the cadet has satisfaclorily completed the training programme referred
to in sub-regulation (2) :
fc) the cadet is the holder of a Deck Cadet Centificate referred to in sub-
regulation (5);
(d) the cadet has satisfactorily completed a Deck Cadet’s Record Book
referred 1o in sub-regulation (6); and
{¢) the cadet is of good conduct and character as confirmed by a reference
from his employer.

(2) Suhject to sub-regulation (3), the training programme referred 1o in

paragraph (1)(h) shall be a programme of a Jength and content approved by the
Marine Board.

,
(3 The Marine Board shall not approve a training progranune under sub-
regulation (2) unless it includes phased periods of training both—
{a) aboard ship: and
(h) in an approved shore based establishment,
where—
{c) the aboard ship period of the programme.—-
(i} totals at least 24 months, with at least 3 months of that period on
vessels outside the Fiji Istand Trade; and
{ii) includes the satislactory completion by the cadet of approved
assignments under the supervision of the training cstablishment
conducting the shore hased phase of the cadet's training, and
() the shore hased petiod of the programme-—
(i) is for a period totalling at lcast 39 weeks; and
(i) covers the subjects included in the syllabus in respect of —
(A} the examinalion leadingto a qualification for a Grade } (Mate)
certificate of competency; and
(B} the supplementary courses a person must have successfully
compleled belore he may be issued with a Grade 3 {Mate) cer-
tificate of competency.

(4) On completion of the training programme referred {0 in sub-regulation (2)
the cadet shall enter for an examination—
fa) set by the training establishment in which he did his shore based train-
ing: and
{h) monitored by the Marine Board.
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PART 3 Reg. 143).
THIS CERTIFICATE is given in recognition of having passed an examination
for:
at the port nf
{grade of examination}
_ on ‘
{date of examination)
:
f
|
ﬁ
|
|
k
Signature of holder f
Date of Birth : J
Place of Birth /
Height : W
Other identifying leatures \
\

The above signature ha_s been made in my presence by the person whose
phot_ogra pl3 appearson this Certificate whom I believe to be the persenio whom the
Certificate is issued,

S

Date Shipping Officer




