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SECOND SCHEDULE
THIRD SCHEDULE
FOURTI SCHEDULE

exercise of the powers conlerred upon me by Section 17 ol the Judicature Decree
88, | hereby make the following Rules:—

Shon ritde and commencement
I. These Rules may becited as the Supreme Court Appeal Rules(No. 2) 1988 and
all come into torce on the Lst December 1988,

PART I —GENERAL

2. In these Rules, unless the context otherwise requires—

“appeal” means an appeal to the Supreme Courn;

“the court of Appeal” means the Court of Appeat established by section 2(13
ol the Judicature Decree 1988;

“decision™ means a decision ol the Courtin any proceedings;

“High Court Rules” means the Rules of the Migh Coun,

“judpe” means a Justice of Appeal or Justice of the Supreme Court;

“judgment” includes any decree, order, sentence er decision of the Court of
Appeal or of any Court, judge or judicia! officer,

“Judicature Decree” means the Judicature Pecree 1988,

“record” means the aggrepate of papers relating to an appeal proper (includ-
ing pleadings, proceedings, evidence and decisions) to be laid before the
Supreme Court on the hearing of an appeal or on any application;

“the Supreme Court” means the Supreme Court of Fiji established by section
1) of the Judicature Pecrec 1988;

“Registrar” meansthe Registrarofthe Courtof Appeal or oiher proper officer
having custody of the records of the Court of Appeal;
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“Supreme Coun Registrar™ means 1he Registrar of the Count ol Appeal o
other proper offjcer having custody of the records ol the Courg of
Appeal,

Commtition grnd st of Supreae Courn

3. The Supreme Coun shall be duly constimted tor ihe despateholfis businegs by
not less than three judges.

Power of sinpte hidse of Supreme Coun
4—(1) Asingle judpe of ihe Supreme Count mayexercise any power vested in (he
Supreme Court non involving the decision of a cause or matter belore the Supreme
Court, sive thai-

{e) incriminal maters, iany such judge refuses orgrants anapplication jn
the exercise of any such POWCE any person atfected thereby shal) be
entitled 1o have (he o pplication deiermined by the Supreme Court con-
stituted by three judges which miy include the judge who made or mive
the order; and

) incivil maters, any order, direction or decision made or given in pur-
sudnce ol the powers conferred by this section may be varied. discharped
arreversed by the Supreme Court constituted by three Judges which may
include the judge who made or gave the order.

(2) The Chicfl Tustice shull preside i the sittings of' the Supreme Courtand in hiy
absence the most senior ol'the judges of ihe Supreme Court ys constituted for the
time being shall preside,

{3) The sittings ofihe Supreme Court shall be hel during the year at such times
and places as the Chief Jusice may direct, .

{-i} The Sepreme Coun Registear shah give or cause 1o be ziven 1o the partics or
thetr solicitors reasonabie notice ol the hearing of an dppeal or any application
under these Rufes.

Reght of wedience
5. Any party te an appealoran application under (hese Rules may appear before
the Supreme Court either iy Person or may be represented by counsel of his
awn choice.

Regivter of Appealy
6. The Supreme Coun Registrar shall Keep separate registers of—
(e} Criminal appeals.
(b} Civil appeals.

Appeads 1o be Loverned by theve Ridey X
7. Altappeals from the Court ol Appeal to the Supreme Court and any applica-
tion tor the Supreme Coun shitl be governed by these Rules and any other Rules
relating thereto.

Meaters nog axprashy peovided for by these Rulos .

8 Where no provision s expressly made by these Rules regarding the practice
and procedure whicl shall apply 1o any appead or application before the Supreme
Coun, the Supreme Court shall Prescribe by means of practice directions such prac-
tice and procedure us in the opinion of the Supreme Coun is just.




LR Yo ey

g A—

=

R ——

i A P 1 i

11

Appeal from Cownt of Appeal 1o Supreme Coun
9.—(1) Anappeal shall lic from the decisions of the Courtal Appeal 1o the Sup-
reme Courl—

fe) as of right, from final decisions in any appeal to the Coun of
any constitutional question; or

(h} asolright, lrom final decisionsin a ny civil proceedings where the matter
indispute is of the value of 20,600 dollars or upwards or where the appeal
involves. directly or indirecily, a claim wora (uestion respecting proper-
ty or a right ol 1he value of 20000 dollars or upwards; ar

fc) with the leive of the Court of Appeal. from decisions in any civil pro-
ceedings where in the opinion of the Court of Appeal the question
involved in the appeal is one that, by reason of its great peneral or public
importiance or otherwise, ought 10 be submitted 10 the Supreme Court.

.

Appeat on

(2} Notwithstanding the provisions of the preceeding sub-rules, the Supreme
Court shall have power to entertain any application for special leave 1o appeal in
dny cause or matter, civil ar criminal, 10 the Supreme Court, and-to grant such
leave accordingly,

Securine for costx
10. The Supieme Coury Registrar shall within thirty days of the lodping of a

Notice al Appeid (where the appeal Hesasofright)or within seven daysaflodgingof

a Notice of Appeal where feave was recuired and has been obtained vnder rule 11
notify the appellant of the sum, not exceeding 2000 dollars. fixed by him 10 be
depuosited as security for costs for the due prosecution of the appeal and the payment
otany custs that may become payible tathe respondentin the event of the appeal
being dismissed foy non-prosecution, or of the Supreme Coun ardering the
appetant to pay the respondent’s cosis of the appeal as the case may be,

Leave to appoat
HL—(1) Everyapplication for leave to appeal under section 19(2¥w) of the Judi-
cature Decree shall be made 1o the Court of Appeal by notice of motion suppored
by an affidavit seting out the reasons why leave should be granted on the ground
that the question involved in the appeal isone that, by reason of its grear general or
public importance or olherwise ought to be submitted 10 the Supreme Court.

(2) Ifleave is granted pursuant to sub-rle (1) above, the Court of Appeal under

the hand of the presiding judge shall issue 10 the applicant a cerificate to that
elfect.

Application for special leave 10 appeat
£2—(1} Whereitisnecessary to applytothe Supreme Courtto grant special leave
pursuant o section 19(3) of the Judicature Decree, the application shall be made in
Form i in the First Schedule 1o these Rules,

(2) Anapplication for special leave shall be filed within lorty-two days after the
Judgment of the Coun of Appeal is pronounced.
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Affdavic in suppord u_fupp.!l'{'m!unfur special leave ,
13.—(1) Anapplication or special leave shall Le supported by an alfidavitset-
ting oul brielly—
(4) the facts on which the applicittion s based;
(b) the groumds on which the judgment of the Court is sought to be
- challenge;
(¢) the specilic guestion of faw. il any, raised by the application; and
feh) he reasons why special leave 10 appeal should be granted.

(23 Exhibited 1o she aflidavit in support ol the application shalt be—

fe) the formal order (where applicable) recording the decision of the

Court;

fh) the judgment of the Court:

¢} such other documuents, iy, as are neeessary for the proper determina-
tion of e application; and

fel) wdraftnotice ofappeal setting outihe groundsofa ppeal o be relied upon
in the event thit special leave o appeal is granted.

(1) The allidavit shall be in Form 2in the First Schedule o these Rules.

.\]‘f'l'll [
jeave and alfidavit in support shall be se rved

14.—(1) Anapplication forspecial
cdings in the Court below within the

on cach person who wis a pirty 10 the proce
seven days of iling (the applicasion lor special leave.

al leave and affidavit in support may be
s {or the service of documents, or by
of the panty to be served in the pro-

{7y Service of an application for spewi
affected in the manner provided by these Rule
Jeaving a copy at the address for service. il any,
ceedings from which the application is hrought.

Apperanrce
15 —~(1) Theapplication for speciat feave shalibeara note that, before taking any
steps in the proceedings. the respondent shall, within 14 days after service of the
application, eater an appearinee in the office of the Registry in which the applica-
lion is fiked and serve a copy on the apphcant,

{7} The appearance shall be made in Form 3 in the First Schedule 10-these

Rules.

Secury fur cosis and srasmission of recond

16, Where the Supreme Court grants special leave Lo appeal it shall specify the

amount of the security lor costs (if any) 10 be lodged by the applicant an shall also

provide for the costs of the transmission of the record by the Registrar to the Sup-
reme Court Registrar and [or such further matiers as justice may reguire.

Reconds to be ransniivted without delay
17. Assoonasthe appeal hasbeen admitted whether by an order of the Countaf
Appeal or by an order of the Supreme Court granting special leave 1O appeal, the
Supreme Court Registrar shalt request the Registrar to (ransmit 1o him, and the
Repistrar shall {orthwith transmit.such record which shall comprisc the follow-Ing

documents—

(a) the judgment appealed lrom:
() a cony of the drawn up order (wher
appealed rom:

¢ applicable) of the judgment

be
1.
fer
ch
l)y
e

o

it
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() certified copy of fhe arder eranting leive 1o appeal where
necessiy;

(e signed list of il the exhibirg torming part of (e record of he
Courtar Appeal together with (he originals of afl such exhibits: ang

) all other documentsy Aecessany [or the prosecution of the ippeal

. Seitling n-rmz.fa_:f..'mn-u.'

IS The Supreme Conry Registrarshall. on receiptofthe record. issue i sy mmaons
shoutin Form in the Sevond Schectule to these Rutes reyRIesting the partics qn
fheer counsel o appear betore himat the tme and plice stted inthe summons 1o
saatle the documents to be included in the record olappealandshall, whetherany or
the pareties attend 1o the MIMMOBS oL settle ;ind signamd, in due coy rse Ale. i lisg
of such docments,

Frclusiem of utnecesiary dacmens frown rocond

1% The Supreme Coun Registraras well as the panties and their counsel shall
endeavour o exclude from the record alt documents (more particularly such as are
merely formal) that are not relevant o the subject-matter of the appeal. and
generally 1o reduce the bulk of the iecord as faras practicable. ki ngspecial care 1o
avoid then nnecessary repettion of documents and headings and other merely for-
mal parts ol documents. The docy meats soexcluded shall be enumerated in g listto
be attached to the record by the Supreme Coun Registrar,

Ducwmens ohjved 10 10 he fulicand
20, Wherein the course ol seuling the record one party objeets so the inclusion or
a document on the ground that it ts un necessary or irreleviint, and the ather pary
nevertheless insisis upon iy being included, the record, s finally prepared, shal)
with 4 view (o 1he subsequent adjustment of the costsofand incidental to such docu-
ment, indicate in the index of napers or otherwise, the fact thar, and the pany by
whom, the inclusion of the document wys objected to.

Appellant 1o dipovir sum Jfor revond
21 The appellant shal within such time as the Supreme Count Registrar may
dircctbeingnot lessthan lourteen daysand not more than twenty-cight days deposil
with him a sum fixed 1o cover the estimated cost of ma king up the recorg:

Provided thatin special circumstances such period oltime may be extended by
the Supreme Coun Registrar.

Newive s be sorved o paties that record iy rewdy
22 The Supreme Count Registrarshall,after the record is preparedand made up,
causc lo be served on all parties medtioned in the notice ofappeal a notice thut the
record is ready for collection after paymentof the prescribed fees,

Time within which noice of uppeal shall b Toddyged

23.—(1) Where an appeal lies as of dghtihe appellant shall lodge his notice of

appeal within forty-1wo g ys from the date ofthe judgment appeatedagainst untess
the Supreme Court shall enfarge the time.

(2) Where there is no appeal as of right the appellant shall lodge his notice of
appeal within lorty-rwa days lrom the date on which leave o appeal or spectal leave
1o appeil is granted. ’
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(3) An application for leave or application for special leave 1o appeal shall be
filed within forty-two days from the date of the decision of the Court of Appeal.

(3) Noapplication forenfargementof time inwhich o appeal shall be made afier
the expiration of thirty days from the expiration of the time prescribed within which
an appeal may be brought. Every application for enlurgement of time shall be by
motion supported by an affidavitsetting forth good and substantial reasons for the
application and by grounds of appeal which prima facie show good cause forleave o
be granted. When time is so enlarped a copy ol the order granting such enlargement
shall be annexed (o the natice of appeal.

Creny appeal by respondent
24 —(1} A respondent may cross appeal by lodging 4 notice of cross appeal
within thirty days from the date of the service of the Notice of Appeal on him,

(2) Where a respondent cross appeals, the provisions of these Rules shall apply
patatis muandis.

Service of nonce of cross appeat by respondent
25 A respondent whao files a notice of cross appeal shall, within seven days of fil-
ing his notice ol cress appeal. serve a copy thereof on the appellant, and where there
is more than ane appelant. an cach appeltant, and shall, belore service, endorse
such copy with a certificie of the date of the filing of the notice of cross appeal,

Withdrawal of uppeal before aotice of appeal las been Lafged

26, Where an appellant who has been granted teave to appeal or who has been
granted special leave 10 appeal has not lodged his notice of appeat desires 1o
withdraw his appeal, he shall give notice in writing (o that ellect o the Supreme
Court Registrar, and the suid Registrar shall, with all convenient speed after the
receipt of such notice, by letter notify the Registrar of the Court of Appeal that the
appeil has been withdrawn_ and the said appeal shall hereupon stand dismissed as
from the date of the said leter wishout further Qrder.

Withdrawal of uppead afier notice has been Todged
27, Where an appeltant who has lodged his notice of appenl desires to withdraw
his appeal, he'shall give notice 1o that effect 1w the Supreme Court Registrar and 1o
any respondentupon whon d copy of the notice ol appeat may have been served in
accordance with these Rules. Subject to any agreement between such appellantand
the respondent 1o the contrary, the respondent shall be entitled to apply to the Sup-
reme Court by motion supponcd by aflidavit Tor his cosis.

Dofidr in prosecation of appeal

28.—(1) Where an appeltant who has lodged his notice of appeal makes default
indoinganyactortaking any stepwithin the time provided by these Rules, ihe Sup-
reme Count Registrar shall with due diligence inform the Chiel Justice ol such
defanitand the Chiel Justice may cause the appeal 10 be entered on a list of the Sup-
reme Court for mentionon a particularday and time. The Supreme Court Registrar
shall give not less than seven days' notice of such day, ime and place 1o the
parties.

{2) Onthe dayof mention the Supreme Court may orderthat the appeal be struck
oul for want of prosecution ar make such oiher order as in the circumstances may
seem fit,
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Nou-complivnce with conditiony of appeal
29.—(1) Where an appellant has not fulfifted the conditions of appeal imposed
by the Supreme Court 1o be complicd with by him in accordance with these Rules.
the Supreme Count Repistrar shall certily such fact 1o the Supreme Court in Form 4
set out in the Second Schedule 1o these Rules, and the Supreme Coun miy
thereupon, upon notice 1o all partics, order that the appeal be dismissed with or
withoul costs.

{2) Where a respondent alleges that the appellant has fuiled 1o ulfit any of the
conditions ol appeal imposed by the Supreme Court o be complied with by himvin
accordance with these Rules, the Supreme Court may, it satistied that the appetlant
hasso failed, upon notice 1o all partics dismiss the appeal for wint of prosecution or
make any other order as the justice of the case may recuire,

(3) Anappellant whose appeal has been dismissed pursuant 1o the provisions ol
this Rule may apply by Notice of Motian 10 have his appeal restored, and the Court
may, for good and suificient cause, order that the appeal be restored upon such
lerms as it may think fi,

{(4) Notwithstanding the preceding provisions of’ this rule an appellant may
apply 1he Supreme Coun for an exieasion ol time within which to fulfil the con-
ditions of appeul 10 he complied within accordance with these Rules and the Sup-
ieme Court may, for pood and sufficient ciwse shown, grant an extension of time
subject to such conditions as the Supreme Court may impose.

PART II—CIVIL APPEALS GENERALLY

Form of notice of appeat and number of copies 1o be balged
00— Lvery notice of appeal shall be in IForm 2 setoutin the Second Schedule
1o these Rules and shall recite succinetly and as far as possible; in chronological
order, the principal steps in the proceedings leading up to the appeal [rom the com-
mencement thereof down to the admission of the appeal, but shall not contatn
argumentative matter or travel into the merits of the case,

(2} Every notice of appeal shall consist of paragraphs numbered consecutively
and shall be typewritten or lithographed on paper with quarter margin and
endorsed with the name of the Courl appeated from, the full title and Supreme
Court number ol the appeal to which notice relates or the full tj(le afthe appeal (as
the case may be)and the name and address ofthe appeltant or his counsel and shall

be signed by counset for the appellant of by the appellant himself if he appears
in person.

’ Applications afior appeal lodyed
31 Alt applications whether for orders or directions as (o matters of practice or
procedure arising after lodgingofthe notice of appeal or forchange in the partics 10
an appeal shall be addressed to the Supreme Courtand may include asincidental to
the rclief therehy sought, a prayer for orders or directions as o matters of
practice or procedure,

Service of netice of appeal
32.—(1) Every appellant shall within seven days after lodging his notice of
appeal or within such time as the Supreme Court may order, serve a copy thereofon
the respondent, or, in the case ofacrossappeal, on the appellant, and, where there is
more than one respondent or appellant, on cach respondent or appellant and shatl
before service endorse such copy with a certificate of the dale of ladgment of the
notice of appeal.
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(2} Aftersuch service the appetlant shall file in the Regisiry ol the Supreme Count
a certificate of such service,

Verifving upplivation by affiduvit '

33, Anapplication not relating to any appeal of which the record has been regis-
tered in the Registry of the Supreme Court and any other application containing
allegations of fact which cannat be verilied by reference 10 the registered record or
any certificate or duly suthenticated statement of the Court of Appeal shall be sup-
ported by aftidavit. Where the appellant or respondent prosecutes or defendsinper-
son, the said affidavit shall be sworn by him and shall state that, 10 the best of this
knowledge, information and beliel,ihe allegations contained in the application are
wue. Where he is represented by i tegal practitioner the said aflidavitshall be sworn
10 by such legal practitioner and shall, beside stating that, to the best of his knowl-
edue, information and belicf, the wilegations contained in the application are true,
show how he obtained his instructions and the information enabling him lo present
the application.

Applivation for srder for reviver or substdution
34, An application lor an Order for Revivor or Substitution shall be accom-
panicd by an allidavit sworn by the applicant or where the applicant is represented
by a legal practitioner the said affidavit shall be sworn by such legal practitioner
showing who is the proper person to be substituted orentered on the record in place
ol or in addition to, a parly who has died or undergone a change of status.

Service of application
35, All applications referred 1o in rules 30 and 31 shall be served on all parties
concerned. The applicant shall lilea cenificate of such service in the Registry of the
Supreme Coun,

Notive Iu partivs of day fived for hearing of application
36. Subject to the provisions ol rule 35, the Supreme Court Registrar shall, as
soon as the Supreme Court has appointed a day lor the hearing of an application,
forthwith notify all parties concerned in writing of the day so appointed,

Procedure where applicarion is consented 1o or &5 Sfermol .

37. Where the prayes of an application is consented 10 in writing by the opposite
parly, or where an application is of a formal and non-conlentious characler, the
Supreme Court may make the necessary order thereon without requiring 1!_1(: atien-
dance of the parties and the Supreme Court Registrar shall notin any case issu¢ the
notice provided for by rule 36, butshall with all convenient speed afler the Supreme
Court husimade the necessary Order notify the parties in writing that the Order has
been made and of the date and nature of such Order,

PART [I—CASE

Fiting case .
38.—(1) No party to an appeal shall be entitled to be heard by the Supreme Court
untess he has previously filed his case in the appeal.
(2) The appellant shall, within thirty days of being notified that the rec_ord is
feady in accordance with rule 22, [ile with the Supreme Court Registrar his case
based on the grounds ol appeal as set out in the notice of appeal.
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(3) 'The respondent shall, within thirty days of the receipt of the appell

i ) _ / ant's case,
file with the Supreme Court Registrar his case:

Provided that the Supreme Court mayenlarge the time prescribed by sub-rules(2)
and (3) as circumstances may require.

(4} Where the appellant faits to file bis case in accordance with the provisionsof
this rule the Supreme Court Registrar shall certify such fact 1o the Supreme Coun
which may thereupon order that the appeal be dismissed with or without cosis,

(5) Where a respondent fails to lile his case in accordance with the provisions of
this rule he shall not allowed 10 be heard at the hearing of the appeal save as to the
question of costs.

(6) Wherea respondent does not desire to file a case in the appeal he may give the
Supreme Court Registrar notice in writing ol his intention not to lile any case while
reserving his vight (o address the Supreme Court an the question of costs,

Nipewriting ele. of cave
39. The case may be typewritten or lithographed or printed.

Nuwmber of copies 1o be filed
40. Each party shall file six copies of his case and shall forthwith serve a copy
each on all parties concerned,

Formn of case '

41. The case shall consistof paragraphs numbered conseculively and shall state,
as concisely as possible, the circumstances out of which the appeal arises, the con-
tentions (0 be urped by the party filing the same, and the reasons of appeal. Care
shall be taken 1o avoid, as far as practicable, the reproduction in the case of long
extracts from the record. The Taxing Officer, in taxing the costs of the appeal, shall
either of his own motion, or al the instance of the opposile party, inquire into any
unnecessary prolixily in the case, and shall disallow the costs occasioned
thereby.

'
Separate cases by two or more respondenis

42. Two or more respondents may, and al their own risk as 1o costs, file separate

cases in the same appeal.

Netice of filing of case
43. Each party shall, within seven days after hiling his case give notice thereof1o
the other party.

Case Natice .

44. Subject as hereinafier provided, the party who files his case first may, it any
time after the expiration of seven clear days from the day on which he has given the
other party the notice prescribed by the last preceding rule, serve such other party, il
the latter has notin the meantime filed his case, with a " Case Notice”, requiring him
to file his case within thirty days from the date of the service of the said Case Notice
and informing him that, in default of his so doing, the appeal will be set down for
hearing ex parte as against him; and il the other party fails to comply with the said
Case Notice, the party who has filed his case may, at any time after the expiration of
the time limited by the said Case Notice forthe filing of the case, file an Affidavit of
Service (which shall set out the terms of the said Case Notice) and the appeal shall
thereupon, if all other conditions of its being set down are satisfied, be set down ex
parte us against the party in default;
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Provided that a Case Notice shall notbe served until afies the completion ol
the preparation of the record in accordance with rule 18:

Provided frther that nothing in this rile contained shall preclude the party
in default from fiting his case, athisown risk as regards costs and otherwise, at
any time up to the date of hearing.

Setting down appeat
45, Subjecttothe provisions of rules 18 and 43 an appeal shall be deemed tobe set
down as soon as Lthe cases on both sides are filed.

Amending case
46. Notwithstanding anythingtothe contrary contained inthese Rules,any party
1o an appeal may, at any time belore judgment, by leave of the Supreme Court
amend any part of his case upon such terms as the Supreme Court may think
fit.

Dispensing with case
47. Notwithstandinganythingtothe contra rycontained in these Rules, any paity
toan appeal may,atany time within the time provided lforin paragraph (2) or(3)of
rule 38 as the case may be, apply 1o the Supreme Coun by motion supporicd by
aftidavit and served on all parties for leave o dispense with the filing of a case; and
the Supreme Court may order that the Gling of a case by any party lo the appeal be
dispensed with or make such order as it may think just. :

Non-applivation o criminal appewls
48 This Part shall not apply o criminal appeals.

PART IV--BINDING RECORD, ETC.

Meade of bindg record vic.for use of Supreme Court
49, As soon as an appeal is set down, the Supreme Court Registrar shall cause to
be bound not less than five copies ol the record and cases for the use of the Supreme
Court at the hearing, The several documenis shall be arranged in (he following
order—

{i} appellant's Notice of Appeal;

(i) appellant’s case (if any);

(iii) respondent’s Notice of Appeal (if any);

(iv) respondent’s case (il any)

{v) Record {all parts being paged at the top of the page),

(vi) supplemental record (il any);
and the short title and Supreme Court number of the appeal shall also be
shown.

PART V—HEARING

Notice 10 parties of dav fixed for hearing appeal
50. The Supreme Court Registrar shall subject to the provisions of rule 47 notify
the parties to each appeal by written notice at the earliest possible date, of the day
appointed by the Chiel Justice for the hearing ol the appeal, and the parties shall be
readiness 1 be heard on the day so appoinied.
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Antendanve of prrsons
51. Anypartyloan appealinany aclion orcause may apply in writingtothe Sup-
reme Court Registrar and ihe Supreme Courl may make such onder for the atlen-
dance of persons at the hearing.

Not more thun iwe coungel heard an a side it appeals
52 Atthe hearingofana ppeal notmore than two counsel sh all be admitted o he
heard on a side.

Preliminary objection
53.—(1) Where a party hasnot indicated in hiscasethathe intends to reply upon
a preliminary objection at the hearing of the appeal, he shall, before raising such
objection atthe hearing, give four clear days noticetohe otherside in Form3sctout
in the Secand Schedule o these Rules, seuting out in full the grounds ol ohjection,
and the anguments in support of his objection, and shall fodge at least five copics ol
(he said notice with the Supreme Court Registrar.

(2) The party served with the notice of preliminary objection shall, within seven
days ol the service of such notice on him, todpe with the Supreme Courl Registrarat
least five copies of any reply he may have 10 the grounds of objection and the
Arguments in support thereof, and shall serve the party making the objection with a
copy of the said reply.

{3) Where cither party [ails 1o comply with the provisions ol this rule, the Court
may refuselo entenain the objectionor thereply or may adjournthe hearing thereol
and may make such arder as it thinks (it

New evidveter
54 —(1) A paily toan appeal shall not be entitled Lo refer 10 of adduwe new
evidence outside that contained inthe record unless the Court, in the interest of Jus-
tice, allows of reqUITes new evidence relative 10 the issue before the Court 10 he
adduced.

(2) No such evidence shall be allowed atthe hearing unless the Court is satisfied
that with due diligence oF enquiry the evidence could not have been and was not
available to the party il ihe hearing ofthe original action to whichitrelatesorinihe
Count of Appeal.

(3} Any such evidence, if allowed by the Court, may be by oral examination in
court of by an affidavit or by depositions jaken before an examiner as the Court
may direct.

Ohjcciion nel mentioned in notice of appeal or cross appeal
55.—(1) Theappellantor respondent shall not withoutleave ol the Courturge o1
be heard in support of any ground orf objection not mentioned in the notice of
appeal or notice of cross appeal as the case may be, but the Court may in its discre-
tion allow the appellant or respondent to amend the grounds of appeal or grounds
of cross appeal, as the case may be, upon such terms as the court may deem Just.

(2) The appellantor the respondent shall not without the leave ol the court urge
or be heard on any contention not urged in his case but the Court may in its discre-
tion allowihe appellantor respondent, asthe case may be, 1o be heard on any matler
not urged in his case.
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(3) Notwithstanding the faregoing provisions the Coud in deciding the appeat
shall notbe conlined 1o the grounds set forth by the appeltant or the respondent, gg
the case may be, or the contentjon urged in the case, provided that the Court shall
not rest its decision on any gronnd naol set forth by the appetlant or the respondent,
as the case may be, or any contention not urged in the case, unless the parties have
had sufficient opportunity of contesting the appeal on that ground.

PART VI—JUDGMIENT AND ORDERS

Notice 1o pantivs of day fived for fudgmoens
56.—(1) Where the Supreme Court, after hea ringan appeal decides to reserve s
judgment thereon, the Supreme Court Registrar shall in due course notifiy the par-
ties by writlen notice ofihe date appointed by the Supreme Cour for the delivery ol
the judgment.

(2) The decision of the Coun of Appeal in any proceedings under this Pail or of
any judgetaking partin the dc:crminzllionoﬁheprocccdings may be delivered by or
in the presence of a Court constituted differently from that which heard the pro-
ceedings, and may, at (he discretion of the presiding judge, be delivered by a judge
who was not present at the hearing of the proceedings, or by the Registrar, in the
presence of the Couwt as for the time being constituled.

(3) 1t shall be Lawful for any decision to be delivered by the effect thereof being
pronounced, in such terms as the Court or judge shall think appropriate provided
thatihe full terms of the decision shall have been reduced 1o writing and that a copy
thereof is made avaitable 10 the parties.

Onlv ane connsel sweved anend when judgment is dytivered
57. One counsel anly for cuch parly or group of partics who have lodged a case
need attend when judgment is delivercd by the Supreme Court.

Effect of appeal
58.—(1) A civil appeal shall not operile as a stay of execution or of proceedings
under the judgment or decision appealed against except in so far as the Supreme
Court or the Court of Appeal may otherwise order.

(2) Subjectto the provisions of these Rules andtoanyotherenactment governing
the same, an application for stay ol execution or proceedings shall first be made to
the Court of Appeal or judge thereof and if that Court or judge refuses to grant the
application, the applicantshall be entitled 1o renew the application before the Sup-
reme Count for delermination,

Descrminasion of doubt us 10 Sinality of judyment . .
- 59. Wherever any doubtarises as to whether any judgment, order, decree or deci-
sion is final or interlocutory, the question shall be determined by the Supreme
Coun,

Tmredvcwtory fudgnient not 1o prefudice uppeat
60. An interlocutory judgment, decree or order from which there has been no
appeal shall not operate so as 10 byr or prejudice the Supreme Court from givingits
own decision upaon the appeal as may seein just.
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General powers of the Count
61.~-(1) The Supreme Court may, after considering the statement of the case of
each of the panties (o the appeal and any other papers or argument filed by the par-
ties, decide 1o delermine the appeat and give Judgment in court on a fixed dute
without further argument or may appoint a date on which the parties shall appear
before the Supreme Counrt for the hearing of further argument.

(2) Where the Supreme Court decides to hear oral arguments the appeltant shall,
unlcss the Supreme Court otherwise directs, lirst arpue his case and the respondent
shall unless the Suprenic Court otherwise directs, be entitled to reply.

Nan-apprearance of appetlunt
62.—(1) Where anappellant [ails 1o appear when his appealiscalled for hearing
the Cowrt— :

-\ . . .
{a} may proceed to hear the appeal and consider his case on the basis of the
case stated by him and allow or dismiss the appeal with or without
Custs; or

{b) may strike out the appeal with or without costs,

(2) When an appeal has been dismissed or struck out owing to the non-
appearance of the appellant the Court may, on the application of the appellun
made withinthirty days of such dismissal or striking out, for sufficient cause shown,
dircct the appeal 10 be re-listed for hea ring, on such terms as it may deem just.

Non-appearance of respondent
63.—(1) Where the respondent lails to appear when the appealis called for hear-
ing the Supreme Court may proceed 10 hear the appeal.

(2) Where an appeal has been heard pursuant to the provisions of sub-rule (n
and any judgment given therein is adverse to the respondent, he may within thiny
days of the delivery of the judgment apply to the Supreme Court to have the judg-
ment set aside and the appeal reheard, on such terms as the Court may direct,

Application 10 ser asidte
6. Any application as is referred (o in rule 63 shall be by Natice of Motion sup-
ported by an atfidavit setting forth good and sufficient reasons for the application.

Costs
65. Where the Supreme Court directs a party to bear the costs ofan appeal, such
costs shall, if not agreed, be taxed by the Supreme Court Registrar on the higher
scale provided in Appendix 4 of the Rules of the High Court in accordance with the
rules for the time being regulating taxation in the Coun.

Enforcing arder o
66. Anyorderimade by the Supreme Court maybe enforced inlike mannerasany
decision of the Court of Appeal should or might have been executed,

Fees
67. The fees prescribed in the Fourth Schedule hereto shall be chargedin respect
of the matters to which they are respectively assigned and shall be paid to the Sup-
reme Court Registrar,
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Applicatian of Coart of Appeat Rules
68. The Rules ol the Courtof Appeal may beapplied lo proceedingsinand before
the Supreme Court as cirvumstianees miy require including the use of pres-
cibed forms,

PART VIH—CRIMINAL APPEALS

Time for and maniner of appealing in criminal satiers

69.—(1) Where the State orany person desires 1o appeal to the Supreme Courtin
a criminal cause or mater he shall give notice of an application for special leave 1o
appeal within thirty days of the decision af the Court ot Appealk:

Provided thatin the case ofa convicion involvinga sentence of death a noticeofa
criminal appeal or notice of an application for special leave to appeal may be pre-
sented to the Supreme Court within forty-two days from the date of decision of the
Cowrt of Appeal.

(2 The period within which nolice ot ¢ri minal appeal or notice ol an applica-
tion for special leave 1o appeal may he given may be extended al any time by the
Coun of Appeal or by the Supreme Courl on an application by notice of
motion.

(%) The notice ofa criminal appeal or notice of an a pplication forspecial leave to
appeal ar notive of an application for extension of time within which such natice
shall be given, as the case may be. shall be lodged with the Registrar.

(1) Any such notice shall be in Forms | and 2 as the case may be, setout in the
Third Schedule 1o these Rubes or forms as near thereso us the circumstainces
miay require.

Crrounds of appeal
MW—(1} The notice of criminal appeal or notice of an application far special
leave 1o appeal shull setout concisely and under distinet heads numbered serfazim
the grounds upan which the appellant inteads to rely at the hearing of the appeal
without any argument or naerative.

(2) No ground of appeal which is vague of generat in terms or discloses no
reasonable ground shall be permiited except the general ground that the judgment
is unreasonable or cannot be supparted having vegard to the evidence; and any
ground of appeal orany pan thereal which is not permitied under the provisions of
this rule may be struck out by the Supreme Court on its own motion or on @i
applicalion by the respondent.

(%) The appellant shall not, without the teave of the Supreime Court, arguc orbe
heard in support of any geound not mentioned in the notice of criminal appeat or
the notice of an application for special leave 1o appeal.

(4] Nomwithstanding the foregoing protisions of this rule the Supreme Cout—

{a) may grant an appetlant feave 10 amend the grounds of appeal upon
such terms as the Supreme Court may think just,

(h) shall not,in deciding the appeal conline itsell to the grounds set forth by
the appellant nor shall the Supremc Court be precluded from resting 168
decision on any ground not set forth by ihe appellant.
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{5) Where the Supreme Court intends 1o rest a decision on any ground not set
forth by the appellantin his notice ofappeal oron any matter not argued hefore it it
shall alford the parties reasonable opportunity to he heard on any such ground or
matter without re-opening the whole appeal.

Notice of criminal appeal
71.—(!) Save asotherwise provided under sub-rule (5), every notice of a criminal
appeal or notice of an application for special leave to appeal or notice ofan applica-
tion for extension oftime within which such notice shall be given shall be signed by
the appellant or his tegal representative.

(2) Any notice or other document which is required or authorised to be given or
sent shall be deemed to be given or sent at the time of posting ifforwarded by regis-
tered post addressed 1o the person to whom such notice or other document is so
required oravthorised 10 be given or sent. Save as otherwise provided the ordinary
rules of service contained herein shall apply.

(3) Where an appellant or any other person authorised or required to give any
notice of a criminal appeal or notice of an application for special leave to appeal is,
for any valid reason, unable 1o write, he may sign or aflix his mark and thumbprint
thereto in the presence ofa witness who shall attestit, and thereupon the notice shall
be deemed to be duly signed by the appellant or such other person,

(4} Where it has been contended atthe original trial thata person Was NoLrespon-
sible according g law for his actionson the ground that he wasinsaneatthe timethe
act was done or the omission was made by him, any notice required (o be givenand
signed by the appellant himself may bhe given and signed by his legal
representative,

(5} Where the appellant is a body corporate any notice of other document
required 1o be signed pursuant 10 any provisions of these Rules shall be signed by a
director, secretary, clerk, manager, irusiee or legal representative as the viase may

" be, of thal body corporate.

Notive of applivaiion for externion of time for appealing
72. Any person makingan application forextension of time within which notice
may be given pursuant (o the provisions of rute 69 shall send 10 the Registrar—

(a) the proper form of such application for extension; and,
(b) a form, duly iilled in of notice of a criminal appeal, or of a notice of an
application for special leave to appeal as the cuse may be.

Notice of criminal appeal
73.—(1) As soon as the Supreme Court Registrar has received a nolice of a
criminal appeal, the Supreme Court Registrar shall request the Registrar totransmit
t him and the Registrar shall forthwith transmit the record of the Count of Appeul,
which shall include the following documents—

{a) v certified copy of the judgment of the Count of Appeal;

{h) a certified copy ol the order granting special leave 10 appealk:

{c) asigned list of all the exhibits forming partof the record of the Court of
Appeal together with the originals of all such exhibits: and

() alt ather documents necessary for the prosecution of the appeal.

{?) The State shall be supplied with a copy of the record without payment.

[P
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(3) Unless otherwise directed by the Supreme Court that an appellant or respon-
dent be supplied with the copies of the record without payment they shall be sup.
plied by the Supreme Court Registrar on the payment of 4 fee calculated in accor-
dance with the provisions of these Rules and determined by the Supreme Court
Registrar.

Procedure on decision of application w the Conrt
74, Where any application has been dealt with by the Supreme Court in the
absence of the applicant or his counse! the Supreme Court Registrar shall inform
the applicant of the decision of the Supreme Court in Form 3 set out in the Third
Schedule 1o these Rules.

Abandonment of appeat
15.—(1) Anappellantor applicant{as the case may be) may, at anytime afier he
has duly lodged notice of a criminal appeal or of an application for speciat leave o
appeal orof an application for cxtension of tine within which such notice shall be
given (o the Supreme Court Registrar abandon his appeal orapptication, asthe case
may be, by giving notice of the fact by letter and upon such notice being given the
appeal or application shall be deemed to have been struck out,

(2) Upon receipt of a notice of abandonment the Supreme Court Registrar shall
give notice thereof to the respondent, the Commissioner of Prisons and the Regis-
trar of the Court of Appeal.

{3) Tn the case of an appeal in respect of a conviction involving a sentence af
death the Supreme Court Registrar shall, in addition, give notice ol the abandon-
ment to the President of Fiji.

Recognizances of appellant and surery
76.—(1) The Supreme Court may at any time duri ng the pendency of a criminal
appeal onitsown motion or on application macle byany person admitithe appeltant
to bail or revoke or vary any such order previously made.

(2) Wherethe Supreme Courtadmitsan appellantto bait pending the determina-
tion of his appeal, the Supreme Court shall specify the amount in which the
appeliant and his surety if any, shall be bound by recognizance and unless other-
wise directed by the Supreme Courl the recognizance of the appellant or his surety
shall be taken before the Supreme Coun Registrar,

(3) The recognizance provided forin this rule shall bein Form 4 and 5 setout in
the Third Schedule 1o these Rules.

(4) An appellant who has been admitied 10 bail shall be personaily present at
each and every hearing of his appeal and at the final delermination thereof.

(5) Where an appellant is not present at the hearing of his appeal after having
been admitted to bail pursuant to the pravisions of this rule, the Supreme Court
may-—

(@) consider the appeal in his absence and make such order as it thinks
fit; or

(b) proceed summarily to dismiss the appeal or make such other order as
may be required.
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(6) The provisions of the immediately preceding sub-rule shall apply with such
modifications as the Supreme Court may direct in any case where an appellant
indicates that he desires to be present at the hearing of his appeal but does not
in fact attend.

Notification of final deicrmination of appeals
77.—(1) The Supreme Court Registrar shall, upon the linal determination of a
criminal appeal, notify the Registrar, and, by a formal order, inform himofthe deci-
sion of, and any orders or directions maide or given by, the Supreme Court in con-
nection therewith,

(2) The Registrarshatt,onreceivingthe formal order referredito in thisrule, enter
the particulars thereof in the records of the Court ol Appeal.

. Reiurn of exhibits, etc.

78. Upon the final determination of a criminal appeal the Registrar of the Sup-
reme Court shall, where practicable and subject to any order of the Supreme Court,
cause 1o be returned to the Registrar any exhibits or other documents forwarded 1o
the Supreme Court in connection with the appeal,

PART VIII—-MISCELLANEQUS

Copivs of record for parties
79. At any time afler the notice ol appeal or notice of application for leave to
appeal has been given, any party may obtain from the Supreme Count Registrar
copics ol the record and of any documents or exhibits in his possession for the pur-
poses ol such appeal. Such copies shall be supplied by the Registrar of the Supreme
Court at the rate of twenty cents for the first ten fotios of one hundred words each or

part thereol and ten cents for cach subsequent folio of one hundred words each or
part thereof:

Provided thatthe Supreme Court may direct thatany such party be supplied with
any copy without payment,

Conselidution of appeals
80. Where there are two or more appeals orapplications for leave toappeal or for
specialleave to appeal arising out of the same matter,or though notarising out of the
same mattes yet Lhey raise identical points of law, and the Supreme Courtis of opi-
nion that it would be for the convenience of the Supreme Court and all parties con-

cerned that the appeals should be consolidated, the Coust may direct the appeals to
be consolidated.

Appeals pending hearing or dispasal in Privy Council
81.—(1) With respect 1o any appeals which have beenlodged in the Privy Coun-
cil in London from Fiji and have not been disposed of after the cominginto force of
these Rules, application may be made (o the Registrar for the appeals to be filed in
the Supreme Court Registry and be set down for hearing before the Supreme Court

and in any such case the application shall be made within ninety days from the date
of these Rules.

(2) Ifa judge of the Supreme Court is satified that an appeal pending before the
linv;f Council oughtto be admitied for hearing and determination by the Supreme
Court, he may issue necessary directions in respect thercof,
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(3) A sum ol one hundred dollars shall be paid by the appeltant for costs in sel-
ting down the appeal for hearing in the Supreme Court.

Revocation and savings
82. The Supreme Court Appeal Rules, 1988 are herchy revoked:

Provided that every act or thing done thereunder before the commencement of
these Rules shall remain in force and be deemed 1o have been done under these
Rules.

Made this 20th day of Octaber 1988,
T. U TUIVAGA
President, Supreme Court of Fiji

FIRST SCHEDULE

SUPREME COURT APPEAL RULES (NO. 2) 1988

FORM !
IN THE SUPREME COURT OF LI Rule 12(1)
No. ol 19
Between: A B, Applicant

{Respondent)

and

XY
Respondent
(Applic:n_u)

APPLICATION FOR SPECIAL LEAVE TO APPEAL

I. The Applicant applies [or special leave to appeal from (specify partor wholc)
of the decision of the Court of Appeal given on (specifly date).

2 The grounds of the application appear in the supporting alfidavit ol (C.1))
sworn or affirmed on (date) 19

Dated the day of 19

(Signed, Solicitor or Applicani)

TO: The Respondent (address)

TAKE NOTICE: Before taking any step in the proceedings you must, within
FOURTEEN DAYS after service of this application, enler an
appearance inthe oftice of the Registry inwhich the application
is filed and serve a copy on the applicant,

THE APPLICANTS SOLICITOR 1S: (name of fivm and address for service).




" 427

SUPREME COURT APPEAL RULES (NO. 2)1988
FORM 2 Rule 13(3)
/ IN THE SUPREMI COURT OF FIJI

ATITIDAVIT IN SUPPORT OF AN APPLICATION FOR
SPECIAL LEAVE TO APPEAL

1 of (description of deponent’s
occupation or office) make oath (or affirm) and say as foliows (in numbered
paragraphs):

I. {concise stalement of factual circumstances on which the application is
based).

2. (conéise statement of the grounds on which the judgment below is sought
to be challenged). K

3. {the specific questions of law raised by the application).

4. {the rcasons why those gquestions of law are sufficiently important 1o justify the
grant of special leave to appeal),

5. {the reasons which are relied upon, including reference to any relevant deci-
sions, in support of the contention that the judgment below was wrongin relation to
the questions set out in paragraph 3),

6. (any other reasons why special leave 1o appeal should be granted).
(Exhibits are 10 be exhibited to, not annexed 1o, the alfidavit).
SWORN (alfirmed) etc.

This afMdavit is filed on behalf of (applicant).

SUPREME COURT APPEAL RULES (NO. 2) 1988
FORM 3 Rule 15(2)
IN THE SUPREME COURT QF FIJI

APPEARANCE

I(A.B.)intend 1o appear on the hearing of the application for special leave to appeal
to {oppose or support) the application,

Dated the day of 19

(Signed, Selicitor or Respondent}

TO: The Applicant (address)
THE RESPONDENT'S SOLICITOR 18: (Name of firm and address for service)
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SECOND SCHEDULE

SUPREME COURT APPEAL RULES, (NO. 2) 1988
CIVIL APPEAL FORMS
CIVIL FORM 1 Rule 18
INTHE SUPREME COURT OF IFIJI
SUMMONS TO PARTIES TO SETTLE RECORD

Between
And Appellant

Respondent
TAKE NOTICE thatall parties concerned are required to attend before me al my
oftice at on day the
day of 19 at the hour of o'clock in the
noon to proceed with settling of the record of appeal herein,

Dated this day of A9

Registrar, Supreme Court

To: —

SUPREME COURT APPEAL RULES, (NO. 2} 1988
CIVIL FORM 2 Rule 30(1)
IN THE SUPREME COURT OF FII
NOTICE OF CIVIL APPEAL

Civil Appeal No.

Between
Appellant

and
Respondent

TAKE NOTICE that the Appetlant being dissatisfied with the decision (that part
of the decision) more particularly stated hereunder contained in the judgment
(orderor decree)of the Courtof Appeal duted the dayof - 19
and having obtained (special) leave on the day of
19 of the Supreme Court (Court of Appeal) to appeal therefrom doth hereby
appea!l to the Supreme Court upon the grounds set oul in paragraph 4 hereof and
will at the hearing of the appeal seck the reliels set out in paragraph 5 hereol.
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2. The part of the decision complained of is as follows:

S —

3. The particulars of misdirection or af error in law are as follows:

—
—_—

4. The Grounds al Appeal are:

.
2.
J el
5. The reliefs sought from the Supreme Court are:

6. The address for service of the Appellant is

————

. — .
and the name and address for service ol Counsel for the Appellant are as

folows:

-

7. The persans directly al‘fcctcd‘bylhis appeal are:

Name ___

Address

Name

Address

Dated this day of .19

Appellant

1 ) i A
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SUPREME COURT APPEAL RULES, (NQO. 2) 1988
CIVIL FORM 3 Rule 53(1)
IN THE SUPREME COURT OF FIJI
NOTICE OF INTENTION TO RELY UPON PRELIMINARY OBJECTION
Civit Appeal Na. 19

Between
Appellant
and
Respondent
TAKE NOTICE that the herein named intends at the

heaiing of this appeal to rely upon the following preliminary objection notice
whereof is hereby given 1o you, viz—
AN TAKE NOTICE that the grounds of the said objection are as follows—

Dated this day of 19
Appellant/Respondent

To the above-named Appellant/Respondent ar his Solicitor.

SUPREME COURT APPEAL RULLES, (NO. 2) 1988
CIVIL FORM 4 Rute 29
IN THE SUPREME COURT OF F1JI
CERTIFICATE OF NON-COMPLIANCE WITH CONDITIONS OF APPEAL
Civ. App. No.

Between Appellant
and

Respondent
I herehy centify that the appellant(s) in the abovementioned cause has/have not
compiled with the conditions imposed upon him/them as would-be appellant/

appellants.

Dated the day of 19

Registrar

|

i R+ A s e

et e i PR, o bt
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THIRD SCHEDULE

SUPREME COURT APPEAL RULES, (NO. 2) 1988
CRIMINAL APPEAL FORM | Rule 69(4)
IN THE SUPREME COURT OF F1I
NOTICE OF A CRIMINAL APPEAL

THE STATE v.
TO THE REGISTRAR OF THE

I/The Stayte being dissatished with the decision (that parn of the decision) more
particularly stated in paragraph 2 hereol contained in the judgmentforder of

dated the dayol 19  {and havingobtained special leave to
appeat therefrom) hereby pive (hereby gives)you noticeofacriminal appeal against
the said decision (pant of the decision) to the Supreme Court, on the grounds
that

(a) _
(b)
(©)
{d)
(e)

PARTICULARS OF PROCEEDINGS IN COURT BELOW, ETC.

Fill in these Particulars.
1. Date of decision appealed against.
2. Court from whose decision appeal is made.

3. Offence to which the decision relates (e.g. stealing, murder, forgery, treason,
elc.).

4. Decision of Coun below (conviction, acquittal, ete.).
5. Sentence (ifany).

6. In case of an appeal on a question of law whether that question of law was
raised in Court below.
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7. State whetheryou are a prisonerandif'so place ol confinement. and ifnot place
ol sbode or other address.

8. Hin custody state if you desire 16 be present on the heari ag ol your appeal hy
the Supreme Court.

Signature and address of
Wimess atesting mark, ere.

Signarre/Mark and Thumb pring
of Appeltant or of Counsel

N.B.
{i} Strike out words which are not applicable.
(it) if appealing against the whole decision state in paragraph 2 above
“the whole decision™
{i1) The Supreme Courntwillifyou desire it cons ler yourcase andargumentif
putinio wriling by you or on your behatf instead of your case gnd argu-
ment being presented orally. I you desire 1o present your case and argu-

ment in writing set out as fuily as you think right your case and a rpument
in suppor of your. appeai,

SUPREME COURT APPEAL RULLS, (NO. 2) 1948

CRIMINAL APPEAL FORM 2
Rule 6%4)

IN THE SUPREME COURT OF FIJI

NOTICE OF APPLICATION FOR EXTENSION OF TIME
WITHIN WHICH TO APPEAL

TO THE REGISTRAR OF THE

1/The Siate being dissatislied with the decision/part of the decision more par-

ticularly stated in paragraph 2 hereol conmined in the judgment/order of

dated the day of .19 do

hereby pive (hereby pives) you notice that (1/the State) hereby apply (applies) to 1.hc

Supreme Court for an exiension of time within which (I/the State) may give

NOTICE OF APPEAL (or Notice of Application for special leive 10 appeal) on the
grounds following:

{Here setoui clearly and concisely the reasons for the delay in giving such notice
and the grounds on which you suhmit that the Supreme Count should extend
the nme).
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2. Part of decision of the Coun below complained of—
PARTICULARS OF PROCEEDINGS IN COURT BELOW, ETC.

Fill in these particulars:

. Date of decision complained of.

. Court whose decision is complained of.
. Offence to which decision relates.

. Decision of Court below (conviction, acquitial, etc.).

A ok et b —

. Iin custody slale place of confinement, if not in custody state place ol abode
or other address.

\

(1) You are required to send to the Registrar of the Supreme Court, duly filled
up Forms | or 2 wogether with this Notice (see Rule 4).

(i) Strike out words not applicable.

SUPREME COURT APPEAL RULES, (NO. 2) 1988
CRIMINAL APPEAL IFORM 3 Rule 74
IN THE SUPREME COURT OF FtJI
NOTIFICATION TO APPELLANT OF DECISION

THE STATE v.
1 hereby give you natice that a Judge of the Supreme Count having considered
your application(s) for.—

fa) Leave to appeal;

(b} Forexlension oltime in which notice of appeal orof application for leave
to appeal may be given;

() Permission 1o be present during the hearing of any proceedings in
your appeal;

{d) Admission to bail;

{¢} Leavetowithdraw abandonment of appeal, has (have) refused the appli-
cation(s) marked and has (have) granted your application(s) marked.

Il you desise 1o have the above-mentioned application(s), which has (have) been
refused, determined by the full Supreme Count, you are required 10 fill up the
enclosed form and return it to me. ’

Dated this day of .19

Registrar, Supreme Count

To the above-named
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(1) Send copies 1o

{a) The Director of Public Prosecution or other Respondent
(b} The Registrar of the Court below.
e} The Commissioner af Prisons.

SUPREME COURT APPEAL RULES, (NO. 2) 1988
CRIMINAL APPEAL FORM 4 Rule 76(3)
IN THE SUPREMIE COURT OF FIll
RECOGNIZANCE OF BAIL OT APPELEANT

THE STATE v.

BE 1T REMEMBERED THAT WHEREAS was convicted of
on the day of 19

{and was thereupon sentenced o al ).

and now is in lawful custody al (und sentence) 10 the Supreme

Court and has applicd for bail pending the determination of his appeal, and has

been pranted bail on entering into his own recognizances il the sum ol

(with suretics each in the sum of .

the said undersigned, being the and acknowledges himsell 10

owe to the State the said sum of of pood and lawful money. 1o

e made and levied on his poods wnd chattels, lands and teneme nts 10 the use ol the
Sate it he the said should fail in the sndition endorsed.

Taken and acknowledged ths day of 19 Lt Before me.

—— e ————

e
Registrar, Supreme Court

CONDITION

The condition of the within writlen recognizance is such (hat if the saidl

shall personally appear and surrender himsellal and before the
Supreme Courtal each and every hearing of his appeal to such Supreme Courtand
al the final determination thereof and then and there abide by the judgment of the
said Supreme Court and not depart or be absent from such Supreme Court atany
such hearing without the teave of the said Supreme Court,andinthe meantime not
depart from his usual place of abode without the feave of the Supreme Count, then
this recognizance shall be void, otherwise of full force and eflect.

The following to be {illed up by the appellant and sipned by hin:

when released on hail my residence 1o which any Notices, €ic. are 16 be addres-
sed, will be as follows:— -
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SUPREME COURT APPEAL RULES, (NO. 2) 1988
CRIMINAL APPEAL FORM § Rule 76(3)
IN THE SUPREME COURT OF FIN
RECOGNIZANCES OFF APPELLANT'S SURETIES
THE STATE v.
BE 1T REMEMBERED THAT oan Lhis day of . 19
of and
of came  before
me the undersigned being the
and severally acknowledged themselves lo owe o the Siale the severeal sums follow-
ing, that is to say, the said the sum of
and the shid the sum of of
pood and lawlul money, 1o be made and levied ol their goods and chattels land and
tenemenis respectively to the use of the State, if nowin lawlul
custody at should fail in the condition hereon endorsed.

Taken and acknowledpged before me the undersigned, the day and year first
above mentioned.

Regiserar, Supreme Court
CONDITION
The condition of the within written recognizance is such that whercas the said
having been convicted ol
and now in such lawful cuslody as before mentioned (under a sentence of
for such offence). has duly appealed to the Supreme Court

agiinst his said conviction (and sentence), and having applied to the said Supreme
Count for bail pending the determination of his said appeal, has been granted bail

on his entering into recopnizances in the sum of with
sureties each in the sum of if
the said shall personally appear and surrender himsetf

at and before the said Supreme Court and at the final determination thereof, and
then and there abide by the judgment of the said Supreme Count and in the mean-
time not depart (rom his usual place of abode withow the leave of the Supreme
Court, then this recognizance shall be void, otherwise of full force and effect.

Registrar, Supreme Court

Lot
Lo
Lo
Lo
On
Set
Sed

F
Fili
Fili
Fili
Rey
Fili
Fili
Fili
On

On
On
On

On
On
On
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FOURTH SCHEDULE

SUPREME COURT APPEAL RULES, (NG 2) 1988
SUPREME COURT FEES

Lodging Notice of Appeal or Cross Appeal.... .. ... . ...
Lodging application for special leave to Appeal........ ...
Lodging application for leave to Appeal ...
Lodging of any other notice of Motion.. ... .
On seuling recordof appeal ... . ...
Setiling down appeal (chargeable 1o appellantonly), .., ... .........
Settling down application for special leave to appeal (chargeable (o

Petitioner only) .
Filing Case........_...
Filing Amended Case ......, e
Filing of Natice of Preliminary objection. ... ......................
Reply therewo. oo

Filing Recognisance............ . ... e
On filing motion lor extension of time il the time has not
expired ...
it the time has atready expired . ...
On filing motion for stay of execution ..., .. e
On (iting motion to restore appeal struck out or dismissed ... ...

conditions of appeal

On filing motion against-taxation by Taxing Officer.................
On filing Certificale of service of notice of appeal
On inspection of record

Rule 67

100

10

10




