"

T 11977 Bd) Co-operative Societies CAP. 14

LAWS OF THE GILBERT ISLANDS
REVISED EDITION 1977

CHAPTER 14
CO-OPERATIVE SOCIETIES

ARRANGEMENT QF SECTIONS.

Section
PART I

PRELIMINARY

Short title
2. Interpretation

e

PART II
REGISTRATION
* 3. Appointment of Registrar and assistant registrars
Societies which may be registered
Conditiong of registration
Application for tegistration
Ragistration
Sovietics to.be bodies corporate
Evidence of registration

&

e o e w

PART III
DUTIES AND PRIVILEGES OF SOCIETIES

10 Amendment of the by-liws of a registered society

11. Address of society

12. Copy of Otdinance, regulations, by-laws, et¢., to be open to inspection
13, Disposal of produce to-or through registered society

14, Creation of cliatges in favour of registered societies

15." Charge and set off in respect of shares or interest of members
16. Shares or interest riot liable to attachment or sale

17. 'Fransfer of interest on death of member

18, Deposits by ar on hehalf of minory.

19. Register of members

20, Proof of entries in books of society

21. Amalgamation St trangféi’ of sociéties

22. Division of socicties '




2 CAP, 14 Co-operative Societies [1977 Ed.

Section

2.
24,
. 28,
26.
27.
28.
2.
0.
3,

32
33
34.
35
36.

37

38,
39,
;40

41,
42,

R

47,
48,
48,

~BARTIV,

RIGHTS AND LIABILITIES OF MEMBERS

e

Qualification for membership

Members not ta exeréise rights tll due payment made

Restriction of membership in society

Votes of members

Representation by proxy

Contracts with 3ociety of members who are miners

No individual to hold more thai one-fifth of shars capital of any society

Restrictions on transfer of shiaré or inferest

Linbility of: past member and estate of deceased member far debts of
soclety

Iy

PART V

e o PROPERTY AND-FUNDS'OF REGISTERED SOCIETIES — e o i

Loans made by a registered. saciety

Deposits and loans réceived by a registered society
‘Réstrictions on other transacnons with non-members
Investment of funds.

‘Disposal of: p:‘o_ﬁts

PART VI
AUDIT, INSPECTION AND ENQUIRY
Audit ' :
Power of Registrar 1o indpect soc:eries books, ete. ;

Inquiry and inspection
Dissolution of the commiittes of 4 society

PART VI

DISSOLUTION
Dissolution
Cascellation of remtxauon ot & society due to lack of membership
Effect of cancallation of registration - ‘
Liguidation after: uancs!latwn of registxauun of society
Liguidator's powers .
Power of Registrar to ¢ontiol liquidation
Enforcament of order
Limitation of the jurisdiction of the civil court
Closnré of liguidation,

w7



1977 Ed.}

Co-operative Societies CAP. 14

. Section

-50.
51,

52

53.

54,

55,
56.

57.

88.
59.
+ 60,
61.
62z,
63.
64,

« 65,

66.

PART VI
SURCHARUE AND ATTACHMENT

Powers of Registrar to surcharge officers, etc., ofa registered soclety
Apypeal to the Minister ’

PART IX

PispuTES

Settfemient of disputes

Casg stated on question of law
a PART X
REGULATIONS

Reguiations

. PART,X‘E. S el . M e e s

MiSCELLANEOUS

« Recovery of sums due ta Goversiment
" Spccin.l powers of Minister to exampt any socicty from requirements as

'to registration
Special power of Minister to exempt societies from provzszons of Ordi-
. nance
Power to exerapt from stamp duty and registration fees

-Prohibition of the use of the word “co-operative”

Punishment of fraud or misappropriation

Fortation of proposed societies 7
Special members of committess of secondary societies
"Fenure of office and powers of special members
Certain Ordinances not to apply

Penalty for nan-comphanc& with Opdinance =
Saving

-

9of 1951
Cap. 67 of
$32)

I ]

5 of 1960
8 of 1568
2 of 1971
Sng 64 of

L.N. 16174
31 of 1974

An Ordinance to provide for the fnmation and {o reguiate the
operations of co-operative societies

Commencement: 1st September 1952 GN. 114/52



CAP. 14 Co-gperative Societies [1977 Ed.

Shoret fitte

Interpreta-
‘tion

S e aidend™ means ‘2’ share of the proﬁts of a reglsteted soclety“

.Appemt-
ment of

Re sEsxrar and

tegistrars

PARTI

PR{'EI‘.IMINARY
1. This Ordinance may be csted as the Co-operative Societies
Ordinance. .

2. In this Ordinance unless the context otherwise requires—
“bonus” means-a share of the profits of a registered society
divided amongits members in proportion to the volume of
business done by them with the society from which the
profits of the society were derived;

“by-laws’ means the registered by-laws made by a society in the
exercise of any power conferred by this Ordinance, and
includes s registered amendment of the by-laws;

“committee” means the governing body of a registered saciety to
whom the management of its affairs is entrusted

divided among its members in proportion to the share capital
held by them;

“mcmber" includes a person or registered. soczety jolning in the
application for the registration of a society, and a person or
regxstered society admitied to membership after registration
in accordance with the by-laws;

“officer” includes a chairman, secretary, treasurer, member of

committee, or other person empowered under the regula-
tions or by-laws to give directions in regard to the business of
a registereéd society; .. ... ..

“registered society’” means a co—apﬁranve society reglstered
under this Ordinance;

“Registrar” means the Registrar of Co-operative Societies
appointed under section 3 and includes any person when
exercising such powers. of the Regxstrar as may have been
conferred upon him undes that section.

PARTII
REGISTRATION

3, The Minister may appoint a person to be Registrar of Co-
operative Sacieties for the Gilbert Islands and may appoint per-
sons to assist such Registrar, and may,; by notice, confer on any
such persons all or any of the powers of a Registrar under this
Ordinance,
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4.;,Sub]ect ‘to the provisions hereinafter contained, a society
which has as its object the promotion of the economic interests of
its members in accordance withi co-6perative principles, or a soci-
ety established with the object of facilitating the operations of
such a society, may be registered under this Ordinance with or
without limited liability as the Registrar may decide:

Provided that the liability of a society which includes at least
one registered society among its members shall be lnmted

5. (1) No society, other than a society of which a member is
a registered society, which does not consistof at least 10 persons
each of whom is qualified under section 23 for membership under
this Ordinance shall be registered ungder this Ordinance.

(2) The word “co-operative’” or'its vernacular equivalent shall
form part of the name of every society registered under this Ordi-
pance.

(3) The Word *“limited” or its vernacular equivalent shall be

registered under this Ordinance.

Societies
which may be
registere

Conditions of:
registration

_the last word in the name of every society with Hmited Hability . = LB

(4) When, for the purposes of this section, any quéstion arises

as to age, residence, or occupatlon of land constituting the.

qualification of any person, that question shall be demded by the
Registrar whose decision shall be final. o

6. (1) For the purposes of registration an application shall be
made to the Registrar,

~(2} The application shall be s:gned—

(@) in the case of asociety of which no member is a registered
society, by atleast 10 persons quahﬁed in aceordance with
the requirements of section 5 (1); znd

{b) in the case of a society of which a member is a registered
soclety, by a duly authorised person on behalf of every
such registered .society, and, where the members of the
society are not all registered societies, by 10 other mem-
bers, or, when there are less:than 10 cthcr members, by all
of them,

{3) The application shall be accompanied by copies of the
proposed by-laws of the socxety, and the persons by whom or on
whose behalf such. apphcatxon is made shall furnish such informa-
tion in regard to the society as the Regisfrar may. require;,

Application
for registra-
tion

7. (1) 1f the Reglstrar is gatisfied that a society has complied Resistation

with the provisions of this Ordinance and the regulations, and
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that its proposed by-laws are.not contrary to'this Ordinance or to
the regulations, he may, if he thinks fit, register the society and its
by-laws, An appeal shall lie to the Minister against the refusal of
the Registrar to register any society within 1 month from the date
of such refusal. -

{2) On registration £he society shall pay such fee as may be
required by the regulations.

8. The registration of a society shall render it a body corpciate
by the name under which it is registered, with perpetual succes-

sion and with power to hold property, to enter into contracts, to

institute and defend suits and other legal pmceedmgs, and to do
all things necessary for the purpose of its constitution,

9, A certificate of registration signed by the Registrar shall be
conclusive évidence that the society therein mentioned is duly
registered; unless it is provcd that the reg:stratmn of thc soc;ety

. . has.bean cancelled..

PART I
DUTIES AND PRIVILEGES OF SOCIETIES

10. (1) Any reg;ste're"d'sbclety may, subject to this Ordinance
and the regulations, amend its by-laws, including the by-law
which declares the name of the soclety,

{2) No amendment of the by-laws of a registered society shall

‘be valid until that amendment has been registered under this
-Ordinance, for which purpose copies of the amendment shall be

forwarded to the Registrar.

(3) If the Registrar Is satisfied that any amendment of the
by-laws is not contrary to this Ordinance or to the regulations, he
may, if he thinks fit, regxster the amendment; and an appeal shall
lie to the Minister against the refusal of the Registrar to register
any amendment of any by-law.

(4) An amendment which changes the name of a society shail
not affect any right or obligation of the society or of any of its

.members or past members, and any Iegal proceedmgs pengding

may be continued by or agamst the society under its new nate.

(8) When the Regxstxar registers an amendment of the by-laws
of a registered society, he shail issue to the society a copy of the
amendment certified by him, which shall be conclusive evidence
of the fact that the amendrent has been duly registered.
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(6). In this section, “amendment” includes the making of a new
by-law and the variation or recision of a by-law.

in accordance with the regulauous, to wluch all notices and com-
_ mupications may be sent, and shall send to the Registrar niotice of
every change of that address.

12. Every rcgsstercd society shall kcep a copy, written both in
Enghsh and in the vernacular of the place where its registered

office is situated, of this Ordinance and of the regulations and of by-Iaws ec.,

its by-laws and a list of its mémbers open to inspection, frée of |
charge, at all reasonable times at the rchstered address of thc
soczety ,

13. (1) A registered saciety which has as one of its objects the
dxsposal of any article produced or obtained by the work or indus-

try of its members whether the produce of agriculture, animal resmered

~ husbandry, forestry, fisheries, handicrafts or otherwise, may pro-

. vide in its by-laws or may otherwise contract with its memberg— |

(a) that every such membet who produces -any such article

shall dispose of the whole or any specified amount, propoi-

. tion.or description thereof to or through the society; and

{&) that any member who is proved or adjudged . in such man-

ner as may be prescnhed by the regulations, to be guilty of

- @ breach of the by-laws or contract shall pay to the saciety

as liquidated damages a sum adcertained or assessed in

such manner as may be prescnbed by the aforesaid regula~
tions. -

(2) No contract entered into under the provisions of this sec-
tion shall be contested in any court on the ground only that it
constitutes a contract in restraint of frade.

“14. Subject to any prior claim of the Crown on the property of
the debtor and o the lien or claim of a landlord in- respect of rent

Or any money recovcrable as rent and in the case of immovable restswred

property to any prior registered charge thereon—

(a) any debt or outstanding demand payable to 2 registered
society by any member or past member shall be a first

- charge on all crops or other agricultural produce, felled
timber- or other forest produce, marine produce, fish
(fresh-water and salt-water), livestock, fodder, agricul-

tural, industrial and fishing implements, plant, machinery,

bcats tackle and nets, raw materials, stock in trade and
general!y all produce of labour and things used in connec-
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. Charge and

set off in
respect of

' Shal‘eﬂ or

interest. of
members

Shares or
interest not
lizble. 1o
attachment
or sale

Transfer of
interest on
death of
mentber

tion with production raised, purchased or produced in
whole or in part from ady loan whether in- money or in
goods given him by the society:

. Provided that nothing herein contained shall affect the
claim of any bona ﬁde purchaser or transferee without
notice; . -

any outstandmg demands or dues payable to a reglstered
housing society by any member or past member in respect
of rent, shares, loans or purchase money or any other
rights or amounts payable to such society shall be a first
charge upon his interest in the immovable property of the:
society.

(5)

15, A registered society shall have & charge upon the shares or
interest.in the capital and on the deposits of a member or past
member or deceased member and upon any dividend, bomus, or
profits payable to'a member or past member or to the estate of a
deceased member in respect of any debt due to the society from

* such member-or past member-orestate, and may set off any sum SR

credited or payable to a member or past member or estate of &
deceased member in or towards paymeat of any such debt.

16. Subject to aecuon 15 the share or interest of a member in
the capital of a registered society shall not be liable to attachment
or sale under any décree or order of 4 court in respect of any debt
or lability incurred by such member, and a trustee in bankruptcy
shall not be entitled to, or have any claim on, such share or
interest:

Provided that where a socxety is dissolved the property and the
shares of any member who has been adjudicated in bankruptcy
shall be vested in the trustee in bankruptey.

17. (1) On the death of a member, a registered society may
transfer the share or interest of the "deceased member to the
person nomingted in accordance with the regulations made in this
behalf, or, if there is nio person so nominated, to such person as
may appear to the committee to be the heir or legal representa-
tive of the deceased meémber, or may pay to such nominee, heir or
legal representative, as the case may be, a sum representing the
valug of such member's share or interest; as ascertained in accor-
dance. with: ‘the regulahems or by-!aws

Provided that—" L

{a} in the case of a socxety with unhn:uted Tiability such
nominee, heir or legal representative, as the case may be,
may require payment by the society of the value of the
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. ghare or. mterest of the: deceased member ascertained as
. ., aforesaid;

(b) in the-case of a snczety wlth limited Liability, the society
.- may transfer the share or interest of the deceased member
to such nominee; heir or legal representative, as the case
may be, being qualified in accordance with the regulations
and by-iaws for membership of the society, or, on his
application within 6 months of the death of the deceased
member, to any peraon specified in‘the application whu is

80 qualified. -

(2) A registered society shell pay all other moneys due to the

deceased member from the society to such nommee, heir or legal

Tepresentative, as the case may be.

(3) All transfers and payments made by a registered socisty in
accordance with the provisions of this section shall be valid and
effectual against any demand made upon the society by any other
person. . h .

181y A registered séazety iy receive deéposits from of for
the benefit of minors and it shail be lawful for a registered soci-
ety to pay such minors the interest which may become due on
such deposits. Any deposits made by & minor may, together with
the interest accrued thereon, be paid to that minor; and any
deposit made on behalf of a minor may, together with the interest
accrued thereon, be paid to the guardian of that minor for the use
of:the minor:

(2) The receipt of any minor or guardian for money pald to
him under this section shall be a sufficient discharge of the liabil-
ity of the society in respect of that money

19, Any register or list of members kept by any regmtered
society shall be prima facie evidence of any of the following par-
ticulars entered therein-.

(s} the date at whicli the name of any person was erntered in
such register or list as a member;

{b) the date at which any such person ceased to be a member.

20. (1) A copy of any entry in a book of a registered society
regularly kept in the course of business shail, if certified in such
manner as may be prescribed by the regulauons, be received in
any legal proceeding, civil or criminal, as prima facie evidence of
the existence of such entry, and shall be admitted 4s evidence of
the matters, transactions and accounts therein recorded in every
case where, and to the same extent as, the original entry itself is
admissible.

Depsslivhy T
or on bahalf
‘af minors

Register uf
members

Proof of

andries.in
books of sog-:
igty.
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(2) Noofficer of anysuchsocietyshall, in any-legal proceedings
-to which the society is not a party, be compelled to produce any of
the society’s books:the contents of which can be proved under
subsection (1), or to appear as a-witness {o prove any matters,
transactions or accoynts therein recorded unless the court for
special reasons so directs. _ co. .

Amalgamation 27, (1) Any 2 or more reéismm_d sociéties may by a resolu-

ar transfer of

societies.

Division of
societies

tion passed by a threg-fourths majority of the members present at
a special general meeting of such society held for the purpose,
amalgamate as a-single society: )

Provided that no such resolution may be put.to the meeting
without the prior approval of the Registrar in writing and thateach
member shall be given a clear 15 days’ written notice of the
resolution and the date of the meeting. Such amalgamation may be
effected with or without any dissolution or division of the funds of
the amalgamating societies or either of them and the resolution of
the societies concerned shall on such amalgamation be a sufficient’

‘conveyance or assignment to vest the assets and liabilities of the. oo oo

amalgamating societies in the amalgamated society.

(2) Any registered society may by a resolution passed in

accordance with the procedure laid down in subsection (1) trans-
fer its assets and liabilities to any other registered society which is
prepared to accept'them and such resolution shall be a sufficient
conveyance or assignment to vest the assets and labilities in the
other society: o :
~ Provided that when any such amalgamation or transfer of its
liabilities involves the transfer of its liabilities by aniy society to
any other society, it will not be made without giving 3 months’
notice to the creditors of both or all such societies: :

Provided further that if any creditor of any of the societies
concerned objects to such amalgamation or transfer of assets and
liabilities and gives written notice to that effect to the society or
societies concerned 1 month before the date fixed for such.amal-
gamation or transfer the amalgamation or transfer shall not be.
made until the dues of such creditor have been satisfied.

22. (1) ‘Any registered society may, with the approval of the.
Registrar; by a resolution passed by a three-fourths majority of
the members present at a special general meeting of the society
held for the purpose, resolve to divide itself into 2. or more
societies, provided that each meniber has had 15 clear days writ-
ten notice of the resolution and the date of the meeting. The
resolution (hereinafter in this section referred fo as a preliminary
resolation) shail contain proposals for the division of assets and
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liabilities of the society ameng the new societies in which it is
proposed to divide it and may prescribe the area of operation of,
and specify the members who will constitute, each of the new
societies.

(2) A copyof the prchmmary resolution shall be sent to all the
members and creditors of the society. A notice of the resolution
shall also be given to all other persons. whose mterests will be
affected by the division of the society.

(3) Any member of the socnety may, notwithistanding any

by-law to the contrary, by notice given. to the soc:ety within a -

period of 3-months from his receipt of the resolution, intimate his
intention not to become a-member of any of the new societies.

(4) Any creditor of ‘the society may, not'iwﬁhs'ﬂthndingr any
agreement to the contrary, by notice given to the soclety within
the said period intimate his mtennon to demand a return of the
amount due to him.

{5) Any other person whose interest: will be affected by the

unless his claim is satisfied.

(6) After the expiry of 3 months from the receipt of the pre-
liminaty resolution by all the members and creditors.of the soci-
ety-and of the notice by other’ ‘persons given under subsection {2),

another special general meeting of the society, of which at least

15 ¢lear days notice shall be given to its members, shali be con-
vened for considering the preliminary resolution. If at such meet-
ing the preliminary resolution is confirmed by a resolution passed
by a majority of not less than two-thirds of the members present,
either without changes or with such changes as in the. opmmn of
the Registrar are not material, he may, subject to the provisions
of section 7 and of subsection (9), register-the new societies and
the by-laws thereof. On such registration, the registration of the
old society shall be deemed to have been cancelled and the soci-
ety shall be deemed to be dissolved from the date of siich cancel-
latiomn,

(7) The opinion of the Registrar as to whether the changes
made in the preliminary resolution are or are nof material shall.be
final and no appeal shall lie therefrom.

(8) At the special general meeting referred to in subsection (6)
provision shall be made by another resolution for—
3] repayment of the share capital of all the members who
have given notice under subsection (3);
(if) satisfaction of the claims of all the creditors who have

given notice under subsection (4); and
Laws of the Qflbert Lelands, Vol £, Sig &

-« .division.may by notice. given to_the society. object.to.the. diviSion: ..o ool
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preliminary resolution as cunﬁrmmi_under subsec_tion_ (6). - .

Qualification
for member-

ship:

‘Members not
10" exercise
rights till due:
payment
macle

Regtrietion of
membership
in:society

Votes of
members

(iii} satisfaction of the eclaims of such of the other persons who.

have: given notice under subsection (5) as the Registrar
decides or securing their claims in such manner as the
Registrar directs:
Provided that no member or creditor or other person shall be
entitled to such repayment or satisfaction until the preliminary
resolution is confirmed as provided in subsection. (6)

(%) I within sirch time as the Registrar considers reasonable
the share capital of the members referred to in subsection (8) is
not repaid or the claims of the creditors referred to in that subsec-
tion are not satisfied, or the claims of the other persons aré not
satisfied or secured as provided in paragraph (iii) of that subsee-
tion, the Registrar may refuse to register the new societies.

(10) The registration of the new societies shall be a sufficient
eonveyatce or assignment to vest the assets and liabilitigs of the
original society in'the new societies in the manner specified in the

PART IV
RIGHTS AND LIABILITIES OF MEMBERS

23 In order to'be qualified for membersth of a co-operative
society a person other than a registered society, must (a) have
attained the age of 16 years; (b} be resident within or in occupa-
tion of land within. the society's area of Operatlons as dcscnbed by
the by-laws. .

24, No member of a registered society shall exercise the rights
of a.member unless or unti] he has made such payment to the
sccxe.ty in respect of membership or acquired such interest in'the
Society, as may be prescribed by the regulations or by-laws.

25, Except with the sanction ‘of the Registrar, o person shall
be a member of more than one registered society whose primary
object is to grant loans to its members..

26, No member of any registered society shall have more than
one vote in the conduct of the affairs of the society:

Provided that in the case of an equality of votes the Chairman
shall have the casting vote:

Provided further that in the case of societies of which a regis-
tered society is.a member that society may have such voting pow-
ers as are provided in the regulations,
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27. A registered society which is a member of any other regis- Representation
Y proxy
tered society taay appomt any one of its members or, with the
consent of the Reg:strar, any other person as its proxy for the
purpose of voting in the conduct of the affairs of such ather
registered society.

28. The minority of any person. duly adzmtted as a member of Comrack
any registered society shall not debar that person from executing o F members
any instrument or giving any acquittance necessary to be Who are
executed or given under this Ordinance or the regulations made :
thereunder, and shall not be a ground for invalidating or avoiding
any contract entered into by any such person with the society; and
any such contract entered into by any such person with the soci-
ety, whether as principal or as surety, shall be enforceable at law
or against such person notwithstanding his minority.

d No:individual

--29,-No..member, -other. than.4.registered society, shall hold (Sages . .

more thap ope-fifth of the share capital of any co-gperative soci- than one-afih

v aof share. capis
ety ‘ . talofany sie-
iety

30. (1) The transfer or charge of the share or inferest of a Reig:g%!;sof
member or past member or deceased member in the capital of 2 fuareor
registered saciety shall be subject to such conditions as {0 max- intersst
imum holding as-may be pre.scnbed by this Ordmance or by the

regulations.

(2) In the case of a society registered with unlimited liability, a
member shall not transfer any share held by him or his interest in
the capital of the society or dny part thereof, unless—

{a¢) he has held such share or interest {or not leéss than 1 year;

and

{b) the transfer or charge is made to the society, or to a

member of the society, or to a person whose application
for membership has been accepted by the commuttes.

31. (1) The liability of a past member for the debts of a regis- Liabiiy of
tered society as they existed on the date on which be ceased to be and estate of
2 member shall not continue for 2 period of more than 1 year deceased

reckoned from that date. debts of soci-

. 14
(2) The estate of a deceased meémber shall not be liable for the =
debts of the society as they existed on the date of his decease for a
period of more than 1 year reckoned from the date of his decease.



14

CAP. 14 . Co-operative Socigties [1977 Ed.

Loans made
by a repis-
{ered society

7 PART V
PROPERTY AND FUNDS.OF REGiSTERED&SOCIETIES.

32. (1) A registered society shall not, except as provided in
section 35, make any loan to any person other than a member:

Provided that, with the consent of the Registrar, a registered
society may make loans to another registered society.

(2) Except with the permission of the Registrar, a registered
society shall not lend money on the sécurity of any movable prop-
erty other than the produce or goods in which the society is

. authorised to deal.

Depo‘sits and-
loans,
- regeived by g

registered
soeigty

Restrietions
) on other
transactons
with nan-
members.

) Tnvestment of
funds

.Disposal of
profits

£{3) The Miﬁister may, by general or special order, prohibit or -
restrict the lending of money on mortgage of any description of
immovable property by any registeréd society.

33, A registered society shall receive deposits and loans from

persons who are not members only to Suchrextent and undersuch

conditions as'may be prescribed by the regulations or by-laws.

34, Save as provided in-sections 32 and 33, the transactions of
a registered society with persons other than members shall be
subject to such prohibitions and restrictions as may be prescribed
by the regulations,

35, A registered society may invest or deposit its funds—
fa} with any bank.or person carrying on the business of bank- -
ing approveéd for this purpose by the Registrar; or
(b} in any securities issued or gnaranteed by a Government
under the British Crown; or
{c) with any other registered society approved for this purpose
by the Registrar; or ‘ '
{d) in any other mode approved by the Registrar.
36. (1) At least one-fourth of the net profit of every regis-

tered society, as ascertained by the audit prescribed by section 37,
shall be carried to a fund to be called the general reserve fund,

‘which shall be employed as prescribed by the regulations; and the

remainder of such profits and any profits of past years available
for distribution may be divided among the members by way of
dividend or bonus, or allocated to any funds coastituted by the
society to such extent or under such conditions as may be pre-
scribed by the regulations or by-laws:
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Provided that in the case of a society with unlimited liability, no

distribution of profits shall be made without the general or special
order of the Minister. N

(2) Any registered society may, with the sanction of the Regis-
trar, after one-fourth of the net profits in any year has been
carried to the general reserve fund, contribute an amount not
exceeding 10 per cent of the remaining net profits to any charit-
able purpose or to a common-good fund.

PART Vi
AUDIT, INSPECTION AND INQUIRY

37. (1) The Registrar shall audit or cause to be audited by
some person. authorised by him by general or special order in
writing the accounts of every registered society once at least in
gvery year.

(2) The ‘aundit under subsection (1} ghall mclude an examina-
tion of overdue debts, if any, and a valuation of the assets and
liabilities of the registered society.

. (3) The Registrar and every other person appointed to audit
the accounts of a society shall have power when necessary—

(@) to summon at the time of his audit any officer, agent,
servant ot member of the society who he has reason to
believe can give material information in regard to- any
transactions -of the society or the management of its
affairs; or

{b) to require the production of any book or fiocumem relat-
ing to the affairs of, or any cash oy securities belonging to,
the society by the officer, agent, servant or member in
possession of such book, document, cash or securities.

38. The Registrar, or any person authorised by general or spe-
cial order in writing by the Registrar, sHall at all times have access
to all the books, accounts, papers and securities of a registered
society, and shiall be entitled to inspect the cash in hand; and
every officer of the saciety shall- furnish such information in
regard to the transactions and working of the society as the per-
son maeking such inspection may reguire.

39, (1) The Registrar may of his own motion, and shall on the

application of a majority of the committee, or of not less than

one-third of the members of a registered society, hold an inquiry

Aundit

Power of
Registrar to

inspect

sgcieties’
baoks, eic.

Inguiry and
inipéction
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or direct some person authorised by him by order in writing in
this behalf to hold an {nquiry into the constitution, working, and
finaricial condition of 2 registered society; and a4l officers and
members of the society shall furnish such information in regard to
the affairs of the society and produce the cash in hand and such
books, accounts, papers and securities of the society as the Regis-
trar or the person authorised by him may require.

(2) The Registrar shall, on the application of a creditor of the
r.egiSte‘r_ed. sOciet_y, ingpect or direct some person authorised by
him in writing in this behalf to inspect the books of the society, if
the applicant—

{a) proves that an ascertained sum of money -is then due to

him and that he has demanded. payment thereof and has
not received satisfaction within a reasonable time; and

(b) deposits with the chmtra: such sum as security for the
costs of the proposed inspection as the Registrar may
require.

*(3) "The Registrar shall communicate the results of any such

inspection to the creditor and to the society into whose affairs
inguiry has been made. :

(4) Where an inquiry is held under subsection (1) or an inspec-
tion is made under subsection (2), the Registrar may apportion
the costs or such part of the costs, as he may think right, between
the registered society, the members demanding an inquiry, the
officers ot former officers of the society, and the credxtors, if any,
on whose application the inquiry was made. ;

(3) Any sum awarded by way of costs against any soc:ety or
person under this section maybe recovered, on application to the
court in the place where the registered ofﬁce of the society is
situated or the person resides or carries on businésy for the time
being, in like manner as 2 fine imposed by the court,

40. (1) Iithe Registrar is of the opinion that the committee of
any mgzstezed socte;;y is'sot. performing its duties properly he
_Ba_i,y after giving ax oppertunity to the committee to state its

objections, if any, to its dissolution, and after considering such

-ob_;cctlens at a'general meeting of the society summoned by him,

by order in writing—
{a} dissolve the committee, and

{b) direct that the affairs of the society shall be managed and
administered by a suitable [person or persons appointed as
‘hereinafter provided. ..’

(2) Every direction t_m_d_er paragraph (b} of subsection (1) shall
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have effect for such period not exceeding 2 years as may be
specified in the order containing such direction:

Provided that the Registrar may in his discrétion from time to
time amend the order for the purpose of extending the period
during which the direction shall have effect so, however, that the
aggregate period during which the direction shall so have effect
shall not exceed 4 years.

{3} Where any order is made under subsection (1) the Regis-
trar shall by the same or a subsequent order appoint a fit and
proper person or 2 or more such persons to manage and adminis-
ter the affairs of the society, and may from tune to time remove ot
replace any person so appointed.

(4) Subject to the general direction and control of the Reg;q-
irar, any person or persons appointed under this section to man-
age the affairs of a registered society— ,

. {(a) shall have the power to recover the assets and discharge

the liabilities of the socwty and take suc:h other steps as | !

Ay he- necessary ifi-its-interests;-and-

(b) may exercise all the powers, rights and privileges of a du!y
constituted commitiee of the society.

(5) The Registrar may fix the remuneration payable 1o any
person or persons appointed by him under this section to manage
the affairs of a registered society; and the amount of such remun-
eration and other expenses, if any, incurred in the management of
the society shall be payable from its funds.

(6) It shall be the duty of the person or pérsons appointed
under this section to manage the affairs of a registered society,
and who are holdmg office immediately prior to the date on which
- the direction given under paragraph (b) of subsection (1) ceases
to have effect, to arrange, prior to the: date aforesaid, for the.
appomtment of a new comrmittee in accordance with the b’y'—laws
of the society.

(7) No order under subsection (1) shall be. made by the Regis-
trar in respect of any registered society without the Minister's
prior approval and— -

fa) if the society is indebted to the Gilbert Islands Develop-

went Authonty, except after prior consulitation with such
Authority, in regard to the dissolution of the committee
and to the persens by whom and the manner in which the
affairs of the society are to be managed and administered;
and

{b) if the society is in recezpt of a loan from the National Loans

Board, except with the prior approval of the Board.
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(8) Nothing in this section shall be deemed to affect the pbw.er

of the Registrar to cancel the regisiration of the society under

section 41.

PART VII
- DISSOLUTION

41. (1) Hthe chlstrar aftar holding an inquiry or’ makmg an
inspection under section 39 or on receipt of an application made
by three-fourths of the members. of a registered society, is of the
opinion that the society ought to be dissolved, he may make an
order for the cancellation of the registrafion of the society

(2) Any member of a registered society may, within 2 months
from the date of an order under subsection (1), appeal from such
order n the prescnbed manner 1o the Mxmster

makmg ‘of an order gancellzng the registratwn of a soclety, the
order shall take effect on the expiry of that period; and where an
appeal is presanted within 2 montbs, the order shall not take
effect until it is confirmed.

(4) Where the Registrar makes an order for the cancellation of
the registration of a society under subsection (1) he may make
such further order as he may think fit for the custady of the books

and documents and the pmtectxon of the assets of the society unitil

the order cancelling registration takes effect,

(5) No registered society shall be wound up save by an order
of the Registrar.

42, The Registrar: may, by order in writing, cancel the registra-
tion of any registered society othier than a society which icludes
among its members one or more registered society, if at any time
it is proved to his satisfaction that the number of the members has
been reduced to less than 10, and every such order shall take
effect from the date thereof.

43. Where the registration of a society is cancelled by an order
under section 41 or under section 42 the society shall cgase to
exist as a corporate body from the date on which the order takes
effect, hereinafter referred to as the date of dissolution:

Provided that any privileges conferred on the society by or

under sectious 14, 15; 16 and 17 shall be deemed to be vested in

any liquidator appomted for that society by the Registrar.
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44, Where the registration of a society is cancelled under sec-
tion 41 or section 42 the Registrar may appoint one -or more
persons to be, subject to his direction and control, the liquidator
or hqmdators of the society.

Liquidation
after cancel-
lation of
registration
of society

45. (1) Aliquidater appcmted under section 44 shall, subject Liguidstors -
to the guidance and control of the Registrar and toany limitations pov
imposed by the Registrar by order under section 46 have power

to—

(a)

{b)

(c)

determine from time to time the contribution to be made
by members and past members or-by the estate of
deceased membets of the society to its assets;

appoint a day by notice before which creditors whose
claims are not already recorded in the books of the society
shall state their claims for admission or be excluded from
any distribution made before they have proved them;

decide any questmn of pnonty w]:uch arises between cre-
Jﬁl
tors;

(d).

()
(f

()
(1)
{(5)

(i
(k)

@

refer disputes to arbitration and institute and defend suits
and other legal proceedings on behalf of the society by his
name or office;

decide by what persons and in what proportions the costs
of hquldatton are to be borne;

give such diréctions in regard to the collection and dis-

tribution: of assets as may be necessary in the course of -

winding up the society;

compromise any claim by or against the society provided
the sanction of the Registrar has first been obtained;

«call such general meetings of members as may be neces-
sary for the proper conduct of the liquidation;

take possession of the books, documents and assets of the

society;
sell the property of the society;
carry on the business of the society so far as may be neces-

sary for winding it up beneficially:
Provided that nothing herein contained shall entitle the
liquidator of a credit society to issue any loan; and

arrange for the distribution of the assets of the society in a
convenient manner when a scheme of distribution has

been approved by the Registrar.

{2) Subject to such regulations as may be made in this behalf,
any liquidatof appointed under this Ordinance shall in so far as
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such powers are necessary for carrying out the purposes of this
sacti_on, have power to summon and enforce the atiendance of
parties and witnesses and to compel the production of documents
by the same means and so far a3 may be in the same manner as is

* provided in the case of a civil coutt.

T Pawers of.
Registrar 10
conerol liqai-
dation

Enforecement
of arder

Lingitation of
the jurisdic.
tion of the
‘civil eoure

Closure: of
liquidation

46. A lignidator shall exercise hxs powers subject to the con-
trol and revision of the Registrar, who may-—
(a} " rescind or vary any order ma_ds: by a iquidator and make
whatever new order is requived;
(b} remove a liquidator from office; _
{c) call for all books, documents and assets of the society;

L {d) by orderin writing limit the powcrs of a liquidaior ynder

section 435;
(¢} require accounts {o be rendered to him by-the- liquidator;

{f) procure the auditing of the . liquidator's accounts and
authorise the distribution of the assets of the society. .

" {g) makean order for the remuneration of the hqmdatnr or

(h) refer any subject of dispute between a Nquidator and any
third: party to arbitration if that party. shall have consented
in writing to be bound by the decision of the arbitrator.

47. (1) The decision of an arbitrator on any miatter referred to
him under section 46 shall be binding upon the paities, and shall
be enforceable in like manner as an order made by the Registrar
under that section.

*{2) An order made by a liquidator or by the Registrar under
section 45 or section 46 may be enforced by the court havmg
Junsdxctmn over the place where the registered office of the soci-
ety is situated in like manner a3 a decree of the court.

48. Save in so far as is hereinbefore expressly provided, no
civil court shall have aay jurisdiction in respect of any matter
concerned with the dissolution of a registered society under this
Ordinance,

49. (1) In the liquidation of a society whose segistration bas
been cancelled, the funds, including the general resérve fusd,
shall-be applied first to the costs of liquidation, then to the dis-
charge of the liabilities of the society, then to the payment of the
share capital and then, provided the by-laws of the society permit,
to the payment of a dividend at 2 rate not exceeding 10 per cent
per d:nnum for any penod for which no disposal of profits was
ma
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(2) When the liquidation of a society has been closed and any
creditor of the society has not claimed or received what is due to:
him under the scheme of distribution, notice of the closing of the:
liquidation shall be published in the manner provided for subsidi-
ary legislation and in such other manner as the Registrar may
require; and all claims against the funds of the society liquidated -
shall be proscribed when 2 years have elapsed from the date of
the publication.

(3) Any surplus remaining after the application of the funds to
. the purposes specified in subsection (1) and the payment of any

" claims for which an action is instituted under subsection (2) shall
be available for use by the Registrar for any co-operative purpose
at his discretion,

PART VIil

SURCHARGE AND ATTACHMENT

»

50. (1) Where, in the course of the winding up of a registered Fowes of
society, it appears that any person who has taken part in the guharge
organisation or management of such society or any past or pres- Offcers e
ent officer of the society has misapplied or retained or become ‘tered society
lLiable or-accountable for any money or property of such society or
has been guilty of misfeasance or breach of trust in relation to
such society, the Registrar may, on the application of the
lquidator or of any creditor or contxibutory, examine into the
conduct of such person and make an order requiring him to repay
or restore the money of property or any part thereof with interest
at such rate as the Registrar thinks just or to contribute such sum
to. the assets of such society by way of compensation in regard to
the misapplication, retainer, dishonesty or breach of trust as the
Registrar thinks just. :

{2) This section shall apply notwithstanding that the sct is one
for which the offender may be criminally responsible.

51. Any person aggrieved by any order of the Registrar made fpeesl
under section 50 may appeal t0 the Minister within 21 days from
the date of such order and the decision of the Minister shall be
final and conclusive.
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PART IX
DISPUTES

Setdementof 52, (1) If any dispute touching the business of a reg:stered
putes sociéty arises—

{a) among members, past members and persons claumng
through members, past members and deceased members; -
or

{b) between a member, past member, or person claiming
through a member, past member or deceased member,
and the society, its committee, or any officer of the society;
or :

{c} between the society or its committes and any officer of the
‘society; or
{4} between the society and any other registered society,
such dnspute shall be referred to the Registrar for decision; and a

__claim by a registered society: for any debt or demand. dne it

from a member, past member or the norminee, heir or legal rep-
- resenfative of a deceased member, shall be deemed to be a dis-
‘ pute touching the business of the society within the meaning of

this subsection.

- (2) The Registrar may on receipt of a reference under subsec-

tion (1)—
(a) decide the dispute hzmself ar

(b) refer it for dlsposal to an axbxtramr or arbitrators.

(3) Aoy party aggncved by the award of the arbitrator or
arbitrators may appeal therefrom to the Registrar within such
period and in such manner as may be prescribed.

(4) A decision of the Registrar under subsection (2) or under
subsection (3) shall be final and shall not be called in question in
any civil court,

¢5) The award of the arbitrator or arbitrators under subsection
(2) shall, if no appeal is referred to the Registrar under subsection
(3), ot if any such appeal is abandoned or withdraws, be final and
shall not be called in question in any civil court and shall be
enforced in the same manmer as if the award had been 4 ]udgment
of a civil court.

g—‘:—sg use?égﬁ 53. Notwithstanding anyﬂ:mg contained in the Iast foregoing
of law section, the Registrar at any time when proceeding to a decision

under this Ordinance, or the Minister at any time when an appeal
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e has been referred to him against any decision of the Registrar
under this Ordinance, may refer any question of law a'ns;ng out of
such decision for the opinion of a _xudge, whose opinjon given on :
such question shall be final and conclusive.

PART X ‘ : 4
" REGULATIONS
’ # 3 3 - ;“V‘\ "r [
“ 54. (1) The%' W oAb FL Q_ Cﬂfdm o Regulations
nosessary for the Purpose of carrying out or giving effect to the ®9vica op
¥ ' principles and provisions of this Ordinance. Codmg b i

c\\&‘.g__s "y i,
TG \Q'\' PO

(2) In particular and without prejudice tg the generality of the
power conferred by subsecuon {1), such regulations may-—

{a) prescribe the forms to be used, the fees to be paid and the B Bt Grs

conditions to be complied with in applying for the registra- Bl i A

. Hon of a society and the procedure m the matter of such 4
applications: ST S
(b) prescribe the conditions to be complied with by persons
- applying for admission or admitted as members, and pro-
. . : vide for the election and admission of members from time. ‘

to time, and the payment to be made and interest to be
. acquired before exercising rights of membership;

{c} subject to section 29, prescribe the maximum pumber of
shares or portion of the capital of a registered society :

~ which may be held by a member; ‘

(d} prescribe the extent to which a registered society may lmit
the number of its members;

{e) provide for the withdrawal and expulsion of members and
for the payments t6 be made to members who withdraw or
are expelled and for the Labilities of past members;

{f) provide for general meetings of the members and for the
.procedure at such meefings and the powers to be exercised
by such meetings;

-+ {g) provide for the appeintment, suspension and removal of
the members of the committee, and for the powers to be
exercised and the duties to be performed by the commiittee
and other officers;

(h) ‘préscribe the matters in respect of which 4 society may or
shall make by-laws and for the procedure to be followed in
making, altering and rescinding by-laws, and the condi-
tions to be satisfed prior to such making, alteration or
tescission;



CAP. 14 Co-oyemxive Socities [1977 Ed.

24
?
'
?
)
)
)
-~ =~ .

(i}
9]
{k)

U}

(n)
{o)
(p)

(q)

(r)

{s)

regulate the manner in which funds may be raised by
means of shares or debentures or otherwise;

prescribe the conditions to be observed by a registered .
society applying for financial assistance from Government;
prescribe the payintents to be made, the conditions to be
complied with, and the forms of the bonds, instruments or
other documents to'be executed, by members applying for -
loans or cash credits, the period for which loans may be
made or credits granted, and the maximum amount which
may be lent and the maxirum credit which may be allowed
to individual members with or without the consent of the
Regxstrar,

provide for the mode in which the value of a deceased
member’s interest shall be ascertained, and for the nomi-
nation of a person, to whom such interest may be- paid or

... transferred;
(m} provide for the mode i which the valus of the interestofa =~

member who has become of unsound mind and incapable
of managing himself or his affairs shafl be ascertained and
for the nomination of any person to whom such interest
may be paid or transferred;

provide for the formation and the maintenance of reserve
funds, and the ébjects to which such funds may be applied,
and for the investment of any funds under the control of

any registered society;

prescribe the conditions under which profits may be distri-
buted to the members of a society with unlimited liability
and the maximum rate of dividend whxch may be paid by

societies;

proscribe the accounts and books to be kept by a regis-
tered society, and for the periodical publication of a bal-
ance sheet showing the assets and liabilities of a registered
society;

provide for the audit of the accounts of registered societies
and for the charges, if any, to be made for such audit, and
provide for the levy of contributions from all or any regis-
tered socleties to 2 fund to be used for the audit and super-
vision of existing societies and co-operative propaganda
and prescribe for the administration of such a fund;
prescribe the réturns to be submitted by registered
societies to the Registrar, and the persons by whom and
the form in which the same are to be made;

provide for the persons by whom, and the form in which,
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copies of entries in books of registered societles may be
certified;

(t) provide for the formation and maintenance of a register of
members and, where the liability of members is limited by
shares, a ‘register of shares;

{u} provide for the inspection of documents and registers at
the Registrar’s office and the fees to be paid therefor and-
for the issue of copies of such documents or regisiers;

{v) prescribe the manner in which any question as to the
breach of any by-law or contract relating to the disposal of
produce to or through a society may be determined, and
the manner in which the liquidated damages for any such
breach may be ascertained or assessed;

(w} prescribe the mode of appointing an arbitrator or arbit-
‘rators and the procedurc to be followed in proceedings
before the Registrar or such arbitrator or arbitrators;

(x) prescribe the procedure to be followed by a liquidator

* appointed under section 44;
.. (y)._prescribe the forms to be used, the fees to be paid, the

procedure to be observed and all other matiers connected ™

with or incidental to the presentation, hearing and disposal
of appeals under this Ordinance or the regulations.

PART XI
MISCELLANEGUS

55. (1) All sums due from a registered society-or from an
officer or member or past member of 2 registersd sotiety as such
to the Government may be recovered in the manner provided for
the recovery of debts due to the Government under the law for

the time being in force.

(2) Sums due from a registered society to the Government and
recoverable under subséction {1} may be recovered, first from the

property of the society; secondly, in the case of a society of which

the liability of members is limited, from the members subject to
the limit of their liability; and thirdly, in the case of other
societies, from the members.

56. Noththstandmg anything contained in this Ordinance the
Minister may’ by order in each case and subject to such conditions
as he may impose, exempt any society from any of the require- }
ments of this Ordinance as to registration.

Recovery of
sums dué to
Goveraisent.
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§7. The Minister may by order exempt any registered society
or class of societies from any of the provisions of this Ordinance,
or may direct that such provisions shall apply to any society or
class of societies with effect from such date or with such mod-
ifications as may be specified in the order.

58. The Minister by notification in the Gazétte may, in the case
of any registered sociéty or class of registered societies, Temit—

(e} the stamp duty with which, under any law for the time
being in forge, instruments executed by or on behalf of a
registered society, or by an officer or member, and relating
to the business of such society, or any class of such instru-
ments are respecnveiy chargeable; or
any fee payable under the law of registration for the time
being in force.

(5

} Prohibition .
of the iss of
the word

[P : . ot sl

59. {1) No person other than a. reglstered society shall trade
ox carry on business under any tame or title of which the word

"oo-aperative” “co-operauve” is part without the sanction of the Minister:

Punishment
of fraud or
misappro-
priatton

Provided that nothing in this section shall apply to the use by
any person or his successor in intefest of any name ortitle under
which he traded or carried on busmess atthe commencement .of
this OQrdinaace.

(2) Any person who contravenes the provisions of this section
shall be liable on summary conviction to a fine of $10, and in the
case of a continuing offence to a further fine not exceeding $2 for
each day during which the offence continues. :

_ 60. lfany person obtains possession by false representation or
imposition of any property of a society, or having the same in his
possession withholds or misapplies the same, or wilfully applies
any part thereof to purposes other than those expressed or
directed in the rules of the soclety, and authorised by this Ordi-
nance, he shall on the complaint of the socxety, or of any member
authorised by the society, or the committee thereof, or of the
Registrar or any assistant registrar by his authority, be Hable on
summary conviction to a fine of $40 with costs; and to be ordered
. to deliver up all such property or to repay all moneys applied
improperly, and in default of such delivery or repayment or of
the payment of such fine to be imprisoned for 3 months, but
nothing in this section shall prevent any such person from being
proceeded against for an indictable offence if not previously con-
victed of the same offence under thig Ordinance.
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“ 61. (1) No person shall collect moneys in the nature of sub-
scriptions for the purpose of the formation of a society to be
reglstered under this Ordinance without first: obtaining the per-
mission in writing of the Registrar.

(2) Any person wha contravenes this section shall be:liable on
sumimary conviction 1o a ﬁne of $20 and to imprisonment for 3
months.

62. (1) .'Notwit'hst'anding any other provision of this Ordi-
nance, the Minister may in accordance with. this section appoint
special members to the committee of any secondary society if the
socxety is in receipt of ﬁnancral assmtance from the Government

the interests of the national economy .
(2) Special members appointed under this section—
(a) shall be appointed from among persons who in the cpmzon

 of the Minister possess suitable academic or professiogal -

Formation of
praposed
sotietiés

Special
members of
commitiees
of secondacy
socielies

quahﬁcatxons or sufficient experience in business, trade or
commerce or 4 co-operative movement to enable them
properly to discharge their functions; and
(b} way be appointed from among persons who are not mem-
bers of any registered society.
(3) The number of special members appointed t6 a committee
under this section shall niot exceed one-third of the number of
ordinary members including the chairman of the committee.

(4) For the purposes of this section a society shall be deemed
to be in receipt of financial assistance from the Government if—
(&) within the immediately. preceding 3 years the society has.
teceived any grant of money from the Government; or
(b) anymoney hasbeen lent to the sdciety by the G’ovemment
and the loan has not been repaid; or
{c) anyloan made to the society has béen guaranteed by the
Government and either the guarantee is still outstanding
or the guarantee has been honoured by the Government
and the society has not paid to the Government all sums
(including interest, if any, thereon) paid by the Govern-.
ment under the terms of the guarantee.
(5) In thissection“secondary society’ means a registered soc-
iety the members of which are registered societies.

63. (1) A special member of a committee appointed under
section 62 shall remain a member of the committee until his
appointment is- terminated by the Minister.

Tenure of
office and
powers of
special mem-
bers
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Certain
. Ordinances

not to apply

‘Cap, 11
G 97

Peaalty for

non- comphance

with certain
provisions

Saving
16of 1940

{2) Where the Minister has appointed special members to a
committee under section 62 any such special member may
require in writing that any decision taken by the committee shall
not have effect until the approval of the Minister has been
obtained and, where apy such requirement is made in respect of
any such decxswn, ‘the decision shall be of no force or effect and
shall not in any way be acted upon until the Minister has signified
his approval thereof.

(3) In addition to the power conferred by subsectlon {2), a
special member appointed to a committee under section 62 shall,
unless the Minister otherwise directs, have all the powers had by
the Ordinary members of that committee,

64 The provisions of the Compames Registration Ordmance

+and the Trade Unions Ordinance shall-not apply to-a registered- - - - -

society.

65. (1) {a) Any reglstered ‘society or an officer or a member
thereof, wilfully neglecting or refusing to do any act or to
furnish any information reguiréd for the purposes of this
Ordinance by the Registrar or other persons duly author-
ised by hir in this behalf; or :

any person wilfully or without any reasonable excuse dis-
oheymg any summons, requxsmon or lawful written. arder
issued under the provisions of this Ordinance; or failing to
furnish any information lawfully required from him bya
person autheriseéd to do so under the provisions of this-
Ordinance, shall be guilty of an offence under this Ordi-
nance.

(2} Every offence referred to in subsection (1) shall be punish-
able with a fine of $200.

(5

66. Any Co-operative Society registered under the Native
Co-operative Societies Ordinance 1940 before the 1st September
1952 in accordance with the provisions of that Ordinance shall be
deemed to be a registered society in accordance with the provi-
sions of this Ordinance,

- —

P prt. ~
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SUBSIDIARY LEGISLATION [Subsidiary]
Regulations under section 54
CO-OPERATIVE SOCIETIES REGULATIONS
Chation
1. These Regulations may be cited as the Co-operative Sacieties Regulations.

Register of Sucieties
2. The Registrar shall keép or cause fo be kept at his office a Register'to be

called the “ Register of Societies™ wherein shall be entered particulars refating to

the registration of societics wnd their by-laws.

3. Alloriginakentriesin the Register of Societies shall be made by, or under
the direction of, the Registrar and shall be signed. by him,

4. Every glteration, interlineation orerasure in the Register of Societies shall
be initialled by the Registrar.

§. The Ragister of Societies shall be open to inspection by the pui:lic at all

Applicdtin for Régis:rmion of Societies

6. (1) Every application for the registration of 4 sotiety shall be sﬁbm_ittéd to
the Registrar in the form required by him.

(2) 3 copies of the By-laws which the sociéty praposas ic ‘adopt shall be .
submitted together with the application.

. Registration

7. Where the Registrar decides-to register a proposed society the society and
its by-laws shall be repistered in the Register of Societies.-

8. Upon the regisiration of a sucie;y'ihe Registrar shall forward to the soci-

-ety, free of charge—

“fa) a céTtficate of registration;
{b) = ropy-of the by:laws ef the society as approved by him and certified
under his hand as having besn approved by him;
{c) a.copy of the Crdinance and of the regulations in English.
9. When the Registrar refuses to fegister a society or its by-laws he shall
record 1 Wwriting the reasons for doing so.

Register of Members and Books and Accounis
9. Every registered society shall keepa Register to be calted the *Register
of Members” wherein shall be entered— _
{a} the name, address and occupation of each member and a statement of the
shares, if any, held by him;.
{6} the date on which sach member’s name was.entered in the register;
() the date’ on which any member ceased to-be a-member; and
{d) the nomines, if any, appointed under regulation 18.

-~
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original members, shall be.in su
" ghall prescribs. """

't1. (1) Every registesed society shill keep such accounts and shall use such
books as may from time to time be prescribed by the Regisirar,

{2) The Registrar may by order in wiriting direct any registered society—

{a) o cause such accounts und books as may be specified in the order to be
wtitten up to date us he may det¢rmine; and

{B) to senid any teturn which he may réquire in suck form and within such
time. as.may be specified in the order.

(3) I any registered society fails to comply with an order under pafagraph

" (%), the Registrar may have the accovats aad books written, and the returns

prepared, by Himself or any officer subordinte 1w bim,

{4): Where the dtcounts:and books of any registered society have been writs
tem, and the feturns have been prepared by any officer authotised by the Regis-
trar, the” Reg:strar shall determine the amount payable for such work and call
apon the society to pay such amouniy and if the society fails to. de 50, sueh
amount shall be recovered by the Registrar,

Membership

12, {1) Moregistered socnety shai] fix any limitto the number of its members.
(2) The election and admission: of members to.a registered society; other than

13, A member miy withdiaw from a registersd socisty by piving written
fiotice to the secretary, butsuchwithdrawal shall be without prejudice to seetion
31 {1 ‘ -

14, Ifa member acts in contravention of the regulations or by-laws or acts in
any way detrimental to the interests of the registered society, such member may.
be expelled by a vote of two- thirds of the members preseiit at & genteral meeting
upon a charge cornmunicated ro Him in weiting by the comemittee a0t less than {
week before the meeting. Such sxpulsion shall, however, be without prejudice ta

section 31 (1),

15. Any member who loses any of the- quailﬂcanons for memberslup pre-
senbed by the Ordinance or the regulations or the by-jaws: shall cease to be- &
memberof the registered society, and the commiitee shall cause his name {o be.

- struck off the Register of Members without prejudice 1o any fiabilities of such.

person under section 31 (1),

Purihase by society of shares, Jrom muernbers and repayment of money paid
towards purchase of shares

16: (1) Unless the Registrar otherwise in wiiting dirscts, évery registered
sogiety having limited liability which has issued shares to obtain funds shall form
and maintain a fund, which shall be knowi as the share transfer fund, b meet
expenditure which may be incurréd by such society in purchasing the shares of
members whose membership has ferminated withi the consent of the corinittes,
Such fund shall be formed from moneys ailocated to it by the society from that
part of the net surplus of the socicty remaining after the carrying into the general
veserve fund of the proportion of its net surplus for any period as required under
segtion 36 (1)

{2) Nopaymeént from the share fransfer fund shall be made for the purchase

- of the glidres of any member wimsa membership has terminated without the

consent of the commitiee,

"nner :md on such comhnons as the by-laws
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{3) No purchase of the shares of a member whose membership has termi-
nated by reasen of any cause other than death shall be made by any such society
as aforesaid ‘except with moneys then available in the share transfer fund and the
prior consent in writing of the Registrar under paragraph (6) to such purchase
having been. first liad 2nd obtained.

{4} The amount standing to the credit of the share transfer fund shall include
the value of any unallocated shares purchased from members under the forego-
ing provisions of this regulation and such amount shall at no-time exceed 10 per
cenit of the subscribed share capital of the society. ,

(5) Tue¢ shares of memibers.purchased unider the preceding provigions:of this
regulation shall be re-lssued before any new allocation of shares is made.

{6) 1rshall be in the entire discretion of the Registrar to give, or 16 refuse to.
give, his.consent under paragraph {3) to any imtended purchase. His decision to
give, OF 00t to give, such condent shall be final and conclusive and he shall notbe.
called upon.or obliged to ascribe any rensons therefor, Such consent a8 aforesaid
may be given éither generally orin respect of any:particular trafsaction and may

[Subsidiary]

be given.either unconditionatly or subject to such couditions as the Registrar, in,

his discration; may se¢ fit w impose,

{7} Subject to any other provisions of the Ordinance for the time being ia
force, and to the preceding provisions of this regulatmn, no membert withdraw-.
ing; temoved orexpilled froni any registered sogiety having limited flabiity and

by such society of any money-paid by ki to thé society towaids the puschase of

-its shares,

Contral of transactions
17. The Régistrarshall have power to prohibit or restrain transactions of any

repistered society with any persons who are not membess of the sogiety if the

Registrur s of the opinion that such transactions are opposed to co-operative
principles or involve ai abuse of any of theprivileges accorded. to registered
societies ur involve an evasion ofincome.19x or a breach of any rules or orders of
Government.

Nenivees

18. (1) Every appointment of 4 sominee by any meiiber of a registéred
soclewy fur the purpose of section 17 shall be made in wmmg signed by the
memberin the presence of 2 dtiesting witnesses.

(2) No member of o registered sociely with share capital shall be entitled to
dppeint more than | nominee ynless thit member holds more than 1 share.

(3) In any-case where more than L nominee is appointed by any member, the
awnber of shares to be iransferred, or the exact proportions of the amount
available that is to be transferred, to each of these nominees shall be specified at
the time of the appointment.

(4) Every appointment of a nominee shall be fecorded in the Register of
Members..

{5) For the purposé of g transfer 10 a pominee the value of ahy share or
interest shall be represented by the sum actually pald for that share or interest
by the member holding it unless the by-laws of the registered society otherwise
provige;

(6) Where any mouey is paid to 3 nominge who is & miner, a receipt givén
gither by the minor of 1i$ guardian shall be sufficlent discharge to the registered
society:

N

. holding. depasits,orJoans: from.nonwmembers-shall-be Sntitled-to-any FEPAYMENt -t Hosvnrmisi o
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Division of Prafis

18; (1} Unless otherwise authorised by the Minister under section 36 (1}; no
dividend or payment on aceount of profits shall be made by a society registersd
‘with unlimited liability until the peneral reserve fuad has reached a proportion
of aot less than one-tenth-of the suciety's total iabilitles. o

(2) No registerad dociety shall pay a dividend if the rate of interest on loans.
granted by it to its members ex¢eeds 12 per cent’per anaim.

(3} Mo registered society shall pay-a dividend on share capital exceeding 5
per cant:per annum on the capital actually paid-up. '

{4} Upon the suditing of the acecuits of any régisteréd society for anyperiod
under sectfon 37 (1) and the carrying of one-fourth part of the net surplus for
such period as shown in such accounts into general reserve as requited by
section 36 (1), the net balance of such surpius may after the payment therefrom
of any such dividend on share ¢apital us shall be determined vnder these Regala-
tiong and the making of such other provision us may be necessary for the proper
conduct of the society, te divided, where such society is a sociely which has
among its-principal finctions trading or dealing in-goods of any kind, amongs:
the members thereof as & bonus or rebate in proportion to the value of business
each member has transacted with the society during the period in-question or,
where such society is not-a society as aforesaid, be distributed as a botus-on the

wages-or-the-value-of the-produets-of- each-meémber, or may. be-devoted. {0 . ... .-

reducing the cost of services to mémbers.

‘() The Registrar or an assistant registrar may. prohibit 2 registered society
from making a loan o supplyifig goods or services (o any ‘person ot paying a
bonus:or distributing any part of its accurnulated funds. without an duthorisation
in writing by the Registrar or assistant registrar. Tlils power-may not be dele-
gated by the Registrar or assistant iegistray,

Maximiim Linbility .

20, {1} Bvery registered society shalf, from. timc to time, fix 2t a general
meeting the maximum liability it may incur in loans or deposits whether from
members or non-menibers.

(2) The masimum o fixed shall be subject to the sanction of the Registrar,
who rmay at any limeé reduce. it No rejgistered society shall receive loans or
deposits which will make its Hability exeeed the limit sancrioned by, the Regis-
tray. ) -

General M egtings

21. The supreme authority in s registared sociery shall be vested in- the gen-
eral meeting of members at which every member has a right to attend and vote
on all questinng. Subject to: the provisions of sectipns 26 and 27, each member
shall have 1 vote only which shall be exercised in person and not by proxy.

22, The first gensral meeting of members shall have the same powers as are
given to the annual general meeting, and shall be held immediately or not latex
thén 1 month after the receipt of the certificate of registration-of the society,

Annual General Meetivig

23. The amiual general meeting of members shall beconvened bythe commit-
tee not later than 1 month after the report on the audit of the accounts of the
registersd society by the Register or person authorised by-him is received by the
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- committee; and at least 8 days’ notice shall be given before any such general
meeting is held:
Provided that the' Registrar may-at any time after the audit of the accounts has
beencompleted convene the annual general mecting which shall procéed as if it
had been convened by the committes,

24. The functions of the annual general meeting shall be—.

{a} to confirm the minutes of the previous annual meeting and of any inter-
yening specmi general meeting:

{b) to-consider the reports of the commitiee and the balance sheet together
with the report on the audit of the accounts of the registered soclety for
the previouy year as prepared by the Reglstrar of the person authorised
by him;

e} to-dppiove the agcounts, or, if the accounty are not approved, 1o cause the
secretaly w notify the Registrar who shall consider the matter and make
his decisionis thereon, and such decision 85 to the chrTectngss of the
accounts shall be final and conclusive; _

{d) 1o decide upt_m thi munner in which any moneéys availablé for utilisation
in sceordance. with regulation 19 (43 shall be Jdealt with;

{e} to fix, or make any necessary alterations to, the smounf of maximom
liabiliry reguired to be fixed by reguliicion 20°(t});

(f) to appoing by election the menibers of the tommittee of the dociety
{ineluding a chairman and vice-cheairman. of such commitree) and 1o eleet

- aity-person-who-is-to-représent the-society- at-any meeting of ‘any-other ==t

co-operative society, body or persons;
{g) ‘o.approye dny estimates of hicome and expenditure for the ensuing year
proposed 1o be {orwarded o the Registrar in fuifilment-of any require-
mens fade uoder regulation 41 ()4 v
(h). 1o hear and decide upon any compidints brought by members aggrieved
by 4 decision of the committee:

Provided that notice of such complaints.to be brought before the meet-
ing has beer given 10 the secretary at least 2 days prior to the mecting;
and

fé} 1o transact any other general business of the registered society,

Special General Meeting
25, A specml general meeting of members may be convened at any tinde by
“the commilttes; and on réceipt of 4 demand stating the. object of the proposed
meetmg sagned by not less than one-fifth of the members of the registered
soeigty; if such society is-composed of less than 100 members,.or by 25 members
if such society consists of 108 or more members; it shaIl be the duty of the
chairman of the committee to converie such a meeting giving 8days’ notice, If the
chairman of the committee fails 10 convene a meeting within 14 days from the
receipt of a demand ay aforesaid the members applying for sich a meeting will
have the right to convene the meeting by notice which must contain the object of
the proposed meeting and-a statement to the effect that the meeting is convened
on the failure of the ghairman of the commiittee to convene the meeting
demanded:

‘Provided that the Registrar or a person authiorised by him may at any time
sémmon 4 special general meeting of ihe registered society in such manner and at
such time and place as he may dirset, He may also dirgct what matters. shail be
discussed at the ineeting. Such meeting shall have all the powsrs of a meeting
called nccording to the regulations.
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Quorum ar General Mestings

26. (1) The quorusm ai general meetings of registered societies shall be as
prescribed in the by-laws of the society:

Provided thar whez & meetiig is convened by the Registraf, any: members.
preseat at such & mesting may, if the Registrar, in bis discretion, shall so decide;
be deemied to form a quotum.

(2) If within 1 hour after the time fixed for any meeting, other than a meeting
convened by the Registrar, the miembers present are not sufficient to form a
quorum, such mogting shall be considered. as dissolved if convened on the
demand of members; in all othier cases it shall stand adjourned to the same day
in the mext week ar the same time and place and a notice to that effect shall be
posted by the secrétary within 24 hoars, and if at the adjourned meeting 2
quorum is not present within 1 hour from the time-appointed for the meeting,
the. membiers pregent shall form a guordny,

Chairman of General Meetings

27, (1} Atall genefal méatings of the society, the chairmaq of the commitice
or, if he is absent or unwilling to preside, the vice-chairman, if any, of the

committee shall preside. In the eveint of both the chairman and the vice-
* chdirman being absent or-unwilling to- preside;-any-other person‘electad-for the-- i

purpose by the majority of members present shall preside ar such meeting:
Provided that the Registrar or a person appointed by him may preside at any
meeting-convensd by, or on the demiund of, the Registrar,

{2) The secretary or in his absence any other person nominated in writing by
the cHairman shalf act as secretary at the maeting ‘The chaitmad, if nocessary,

‘may nominate other officers to. assist at the: mecting.

{3) The chairman may by the decision of the meeting adjourn the meeting
from:timee to time and from place to place; byt no business shall be ransacted at
any mieeting 50 adjourned othér than the business Teft unfinished at the meeting
from which the adjournment ook place. ‘

{4) The cheirman shall have the right to ordér the closure of a discussion and
put the matter to the vote.

Voting ar Meetings

28. Any question submitted to the decision of the inenxheté présent gt &
meeting, ualess otherwise dedlt with in the regulutions, shafl be decided by a
majority of votes.

28. (1) Arany fecting a resolution put to the vote shall be decided' ona
show of hands unless voting by call of names or a ballot is demended by-at {east 5
of the members present before the declaration of the result of the show of hands,
gnd_in'such case voting by‘call of names or a ballot shall be taken as the case may
be..

(2) The chairman shall have an prdinaty vote and in case of an equality of
votes shall be entifled to-a ¢asting vote. In the case of a.meeting convened by the
Registrar and presided over by him or his representative, he or his representa-
tive shall not bie'entitled to vote and a'motion ot which the voting is equal shall
be-deemed to be lost.

{3) In respect of avery resolution put to the vote the chairmen shalt declare
whether it has been carried or lost, and whether on 2 show of hands or vnanim-
ously or by a particular majority, and an entry to- that effect in the minute book
shall be conclusive evidence of anything therein contained.




1977 Ed.] Co-aperative Societies CAP. 14

335

Mimues of General Meetings

30. (1) Minutes of the meetings shall be entered in tié minute book and
signed by the chalrman and secreta.ry beforé the digsolution or adjourament of

- the meeting und shall contain-—

(@), the number dnd names of the members presént at the meeting and the
name of the chairman or of the person who presided at the meeting;

«(b) the time fixed for the meeting and the time-the meeting commenced;

fc) the toral number of members on the date on which the meeting was held

and

{d}. all resolutions. passed or decisions.made at the meeting.

{2) Unless thé Registrar-otheérwise directs, every registered socisty shall for-
‘ward to the Registrar within such time after each meeting of such society as the
Registras may direét & troe copy of the minutes of such meeting, It shall be the
duty of the chairman #ad of the secretary of each society to satisfy themselves
that gvery copy of ity minute&-foﬁrwarded undet this subtegulation Is & 1tue and
complete copy of the origingl whereof it purporis to. be a copy and they shall
certify themselves to be so satisfied on each such copy before forwarding it to the
Registrar,

Election of meinbérs of committee elc.

3T ~(1) The committes shall-consist of suck-aurmber-of Mermbers 4s the-bys-- - ~v-a

laws shall prescribe and they shall be appointed by election at a general meeting
1o be held once every year,

(2) Subject to-the other provisions of this regulation, members of the com-
mittee shall kold office until the appoiniment of 2 new committes and’ shall be
eligible for re-election or re-appointment:

Provided that any glected meinber of the commiltes may be suspended or
removed by a ma;anty of three-fourths of the members prasent.and voling ata
special general meeting.

(3) M a speciaf general meeting removes any member-of the committes it
shall forthwith efect 2 new member who shall hold office unul the appointment
of a new comunitice:

(4) Where during the term of office of the commiittee a vacancy occurs.among
the members thereof, the committes may co-opt any member of the sociely to
fiHl the vecaney ntif the dppointment 6f @ new committes.

(5) “The quorum at comnmitiee meetings shall be as prescribed by the by-laws.

{6) In the temporary absence from any meeting of the committes. of the
chairman, the vide-chairman shiall preside, In. the abience of both the chalrman
and-vice-chairman from such meeting the:members present shall elect 1 of their
nimber to preside. The chairman, vice~chairman or other person presiding shall.
have a casting vote in addition to his deliberative one.

£7) A member shall not be eligible for election to the committee’ if—

{a) he is an undigcherged bankrupt, having been adjudged or otherwise
declared bankiupt under any law for the ime being in force in any part of
the Commonwealth;

{(b) he is certified insane ot otherwise adjudged io be of unsound mind under
any Jaw for the time being in force in the Gilbert Islands;

{e} e is holding any office of profit unider the socisty or is in receipt of any
honorarium from it, and doés not hold the Registrar's written consent'to

{Subsidiary]
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his serving as 4 member of the committee notwithstanding his holding
such office or receiving such honorarium;

(d} he, or uny firm of which he is a partner or a'member, is engaged in any
trade ar ‘business which--- _ _

(i) wheré the membership in question 1 of the committee of any
sogiety which has among its principal functions the making or
guaranteeing of advances to its members, is a monéylender as
defined by section 2 of the Moneylenders Ordinance {now
repesled); or

() where the membership in quextion js of the cominitice of any
soc:ety which has-among its principal functions trading or dealing
in goads of any kind, trades, or deals {whcther as pringipal or
agent) in such goods. -

(3) ‘The seat of any memnber of the commattee sha].i become vacant ife-
fa) he dies;
- (b} e resigns by writing under hishand addressed to the commmittee;
(c) his office is deemed to Have bectimg vacant under regulation 35;
{d) he is convicied by-a court of any affence involving dishonesty, oris under
a sentence of imprisonment (by whatever name called} for a term exceed-

suspended sentence, impased bn him by a court in any part of the Com-
monwealth or substituted by ¢compstent authority for some othc: sen=
tence imposed on him by such 4 court;

{eJ he geases:to be a sharehofder in the society;

(#] ‘where he represerits 4 primary society in any secondary sodiety, his ceases
10 be the authorised represéntative of such primary society; and

{g) anycircumstancesarise which, if lis were not s member of the conimittes;,
would cause Him to be-disqualified for appoiniment by election as such by:
virtue of paragraplis (@), (8}, (c) or'(d)-of paragraph (7).

Duties of Committee
32. (1) The committee shall be the exeeuntive: authonny of the society and,

subject to any directions. from.a general meefing, it ghall manage the atfairs-of
1he socisty; it may bind the society inrcontract, borrow money on behalfof the

sacigty to ah amount not exceeding the amount which may have besn fixed in
" ‘accordance with regufation 2€.and miay institute, defend and setile any. lepal

praceedings on behalf of the saciety.

(2} "The sommittee shail always keep acopy of the lafest annual balance sheet
of the scclety, togethier with the repéir référred to inrégulation 23, availablefor
inspection by any person entitled to.see them.

(3) Inadditon to its other duties, the committee of each society shall—

{a) comply with the Qrdinance, régulations made under.jt and the hy-laws of
the society;

(b) maintain frue, full and accurate records and accounts;

{c) keep and correctly maintain & register of all the members of the society;

{d} lay before the annual general meeting of the soclety an income and
eXpenditure account, an audited balance sheet and: estimates of income
and expendinwe for the cnsuin_g year;

{e} assist and facilitate the fospection of any books, records or property of
the society by any-person entitled to inspect the same;

--ing-3-monthis,.othier than.g senteace. inliey.of a.fné;. butdncliding.-a.. ..o,
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{f) ensure where the society has among its principal functions the making or
guarantesig of advances to members that loans made by the society for
any specific purpose are appiied to that purpose and that proper security
is taken for such advances in accordance with the by-laws of the society;

{g) where the society is one which has among its principal functions trading
-or-dealing in goods of any kind, to-ensure that all contracts made between
the society and s members are duly observed,

7 Meetings-of Committes
33, The commniitiee shall hold meetings not bess frequently than oiice 2 month,.
or as directed by the Registrar, at which-
{aj the minutés of the previous meeting shall be read;
{b) the accounts, bank book and cush in hand shail be scrutinised and
checked;

{¢) any loans due and owing to the:socigty shall be considered and any action
considered fiecessary in tespeet of such loans authorised; '

{d} any current business shall be considered:
Minures of Meetings of Committee
34, Minutes of committee mectings shall b¢ recorded forshwith by the secret-

TRy I THE iRt bogk and shall be sighisd by the chaleman ot other-presiding o s e

member and by the secrétdry and shali contain the following particitlars-—
{a) the pames of the members present and: the date of the meeting;
_ (b} the total number of members on the date on which the meeting was held;
{c} the mame of the chairman or other presiding member; and
{d) a short statement of all matter discussed and decisions made, and a .
record es to whether each decision was made unanimousty or by & major-
ity.

Failure 10 attend Meedings of Commiitee

35, Aoy member of the committee who, without due excuse approved by the
commiittee, fails to attend at 3 vonsecutive meetings of the committee, shall be
deemed whave vacated his office which shall therenpon be filled ag provided by
regulation 31.

Banking Accounr

36, {1) The comsnities may, subject to the approval of the Registrar, opeh'a
banking account and-all cheques shall be signed by 2 members of the commitiee
and the secretary: ‘

Provided that with the authority in writing of the Registrar previously
obtained, cheques may be signed by 1 member of the commistes and the secret-
ary;

And provided further that the Registrar, acting. in his discretion, may by
‘writing under his hand addressed to the committee of any society, direct that ail
cheques and-other documents relating to the banking account of the society be.
signed by such person or persons as he, after consultation with the committee,
shall nominate in that bebaif in addition to those persons whose signatures are
required under the preceding provisions of this regulation; and any direction
given under shis proviso shall, naless préviously terminated by the Ragistrar,
cease to have effsct upon the expiration of 5 years ftom its being made.
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. Employeer
371, (1) The Condittee may—
{a} appoint such:clerks or employees as it considers necessary; and
(b} fix the salaty, wages or remueration of every such clerk or émployes.
£2) Bvexy clerk or employee appointed under this regufation shall hold office

 during the pleasure of the committes.

(3) A registered socisty shall, subject to-any contrary direction by the Regis-

trar, riot dppoint any persod as itd paid officer or servint unless such person gives

security in sech form and in such amountas the Registrar may fix for the kind of
service to be performed by such an officer ér a servant or for the class of society
to'which thatregistered society belongs. S

Loans

|38, {1} Where the by-laws of a seciety permit loans o be made. to members
the provisions of this regulation shall apply.
{2) Anapplication shall be made to the committes.in such form as the Regis+
frar may direct.: i
{3) The application shall be considered at a meeting of the commirtes, and if
‘the conimitice are satisfied that—

(b} the applicant s trustworthy;
{e} itis in the intevestof the appiicant and the society generally that the loan
should be mide;
and the committee approve of the purpose for which the loan is registered, the
committee may saaction the loan,
{4} No Joan shail be advanced until the terms upos which it is made have
been reduced to writing to the satisfaction of the committee,
{5¥ It sball be a condition of every loan that the borrower shail apply the
proceeds of the loan to the purpose for which it was given. '
. {6} Every lpan shall become immediately repayable upon breach of any of
thie conditions theraof,
(7). The committee may, for good cause, exfend the time for repayment of
any loan. '
{8) Inall matters appertaining to loans the committes shall act in accordance
with the directions of the Registrar.

Marketing.

39. Any question as to the. bresch of a by-law relating to the disgosal of
produce. to or through the society, ‘or the breach of a condition of any contract
between the society and a member réfating to such matter and the assessmerit of
any __l_iquisdzated damages for such breach shall be dealt with ender the provisions of
section 52, )

Bad Debis

40. The committee: may, with she approval of the Registrar, cause bad-debts
10 be written: off the books of the registered fociety in such manner and at such
times as the Registear may deem fit.

{@)._the:loan is adequataly §BOUTEM, ... .. ..o oo it e i e
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Preparation of Annual Accotnis and Reparr

41. The committes shall in every year and as soon as conveniently possible
withit such time as the Registrar may direct—

fa; cause the secretary to prepare and send to.the Registrar the yeasly bal-
ance sheet closed on such anaual dute as may be specified in the by-laws
or, where no such specification is made, as the Registrar, in his discretion,
may $ee fit to specify cither genirally i relation to all societies or particu-
lurly in relation to any socicty or societies;

(b} prepite g reéport on the year's working of the registered society to be
presented to the annual general meeting;

fe) if required by the Registrar, cause the secretary to prepare and forward

to the Registrar an estimate of income and expenditure for the ensuing.

year after the approvil of such éstimate at a general meeting of the
socigty; and

(¢} causethe secretary to prepare aml forward o the Registrar such monthiy
or quarterty returns in the form prescribed, a3 the Registrar may require,

Approval of Expenditure

42. No society -shail in any year incur any expenditure in excess of that
provided for in the estimate of expenditure for that year approved by the society
in general meeting unless such additional expenditure i specially approved by
the: Sociely in genefal meeting and by the Registrar,

. Transfer of Shares

any othet menmiber. or the society at the option of the transféror, but if the
transferec.is. not & member: of the soctety he must be approved as a member by
the commitiee or the general meeting according o the by-laws relating to the
admigsion of members, before the transfer ¢an.be registered; and if the by-laws
require a member to hold more thai T share; the transferee must acquire by the
transfer, or by the transier and allotment, the number so required o be held
before the transferor can be repistered. !

{2) Special transfer forms shali be provided by the Registrar.

(3} No transfer of a share shall be valid and effective unless and until such
transfer has been registered by the secretary oo the direction of the committee.

(4) No transfer of o shiare shall be registered if made by-a member indebted
16 the registered. sucieyy withoud special order of (2 Committee, and until the
transfer of-a share iy registéred, so'right shall be acquired against the registersd
sociaty by the wansferae, nos shail any claim of the regisrered society upon the
transteror be affected thereby.

Sales of Shares of Members. in defuult

44, The commitiee may, in defaoit of payment by any member indebted to
the registered soofety 16 an amount not fess than three-fourths of the sum paid
up for the time being on any transferable share held by him, sell, transfer, and
register in the books of the regikterad socicty, such share to any person entitled
to hold the same under the rules or by-taws for the best price obtainable there-
for, and apply the praceeds in o towards the discharge of e debt so due-and of
4ay expense: incurred in or'about the-same, paying over the balance (if any) to
‘the member, without being responsible for any loss occasioned thereby, and the
defaulting membershall cease to have any furiher elaim in respeet of such share,

43. (1) Any share may by transferred with the approval of the commitiee 10

[Subsidiary]
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Secretary

45, (1) The Committee shall ‘appoint a secretary aad, unless the person so
appointed {s-3 member of the committes, shall have power (o fix the remunera-
tion for his services.

(2). The secretary, if i member of the commiittee, shall be unpaid.

(3) No appointment. made under ‘pasagraph (1) shall be vaiid und effective
and fo remuneration fixed thereunder shail be payabie or xecoverable. unless
approved by the Registrar. Every such.approval shall be communicated {n writ-
ing by the Registrar v {he committee.

(4} In the event of failure on the part of the.committee to appoint 2 socretary,
the Registrar shall appoml a secretary and, uriluss the person <o appomled iva
member of the commirtee, the Reglstrar shall fix his remuneration. Every
appointment’ fnade by the Reégistrar under this paragraph shall be vaifd and
effective, and every remuneration fixed by the Registrar shall be payabie and
recoverable, as if made or fixed by the committeg.

(5} The secretary shail oceupy his office until his services are determined. by 1
month’s potice in writing given by the commities:

Provided that no determination as aforésaid shaill be: valid and effective antil
the-approval of the Registrar in writing has besn Sbtained therefor,

{6) The secretary may resign his office By giving 1 month's notice 1o the
committee in writing,

h O the occurrence of & vacaney in the office of the secratary, the provi-

_sions of this rule shill apply mutatis musundis to the. f;llmg of su

Payiieni of Secretary:

46. The remuneration of the secretary, if any, shell be paid from the funds.of
the registered society moathly'in amear..

Security by Secretary

4%, (1) The secretary may be required'to give security in such amount as the
committee may deteriine,

{2) Every such securily and the arount thereof shall be subject 1o the
approval of thie Registrar 1o be signified in wiiting to the commitiee.

Suspension of Secretary

48. (1} Thecommittee may 4t any time suspend thie secretary for any (rregu-
larity in the performance of his duties,

{2) Such suspension shull be reported forthwith 1o the Registrar, who:shall
apprave or disallow the same und shall commuaieate his decisien o the secrot-
ary and the commitiee in writing, and, on netification of his approval of the
suspension, the services of the secretary shall be determined withoue further
netice,

{3) In the event of thc suspcnsmn of the secretary the commiitée shall forth-
with apipoint a substitite to-hold office during the period of such suspension and
shail report the name of such substitte 1o the Registar.

Temporary Absence of Secretary

49. (1) The secretary shall not absent himself from dury save with the per-
mission of the committes previously obtained,

 yacaney. ..
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{2) During the absence of fhe secretary, the committse shall appoint a tem-
porary secretary and shall réport the appointment 40 the Registrar. i
{3) In case the secretary desires to be absent from duty for more than 1
month at.any one time the commiztee shall, before granting permission for such
absence, obtain the. previeus approval of the Registrar therefor,

Dutles of Secretary

50, The duties of the secre’tary shafl bee—

{a) to attend all mestings of the registered socn'.ty and of the comrmnee and
1o carry out-all the instrictions of the commiites; !

(b} 10'be present at the office during the houors of business as ﬁxed from time
to time by the committee;
[ f¢) to record the whale of the transactions of the registered society in the
o books provided for thut purpose; to conduct correspondence on behalf of !
the registered society; to, prepare the ansnual siatement of acedunts and ;
balance sheet; and to have charge of the documerts, books dnd vouchers
for payments and receipts on behalf of the registéred society;
{d) w receive all applications for loans and bring the same before the com-
mittee; to-prepure receipts and-other documents in the form preseribed
R T . ) 3 signamra—by borrawers'prior-to-their taking the-loans sanctioned; adi—.-
with the authoriry of the committee, 1o supply-information. about the
registered sociery which may be applied for by members;

* {e) 1o receive all moneys due or payable to'the regzs;ered saciety and issue _ ;
- receipts:to the payer for same from a counterfoil reesipt book supplied to: ’

. the registered society for the putposé by the Registrar, obtaining at the '
™ same time-the signature of the person makmg the payment on the coun-

terfoil; . ;
{f} 1o depositwith the treasurar; if one has been appointed, from. moneys
eollected by him on behalf of the registéred society all sums in excess of o
an amoant to. be fixed from time to time by the committee and to.obtain i
from him a receipt ona form to be taken from the prescribed counterfoil :
:b.O(ﬁi;
{z) to'keépseparate all moneys belonging to the registered sociely and onno
account t0:mix them with :any-other-moneys; and 10 produce, at all times
whien called upon, w the commnttee, or the Registrar or any person
authiorised by him, all moneys in his hands belooging to the registered
society;
{h) o muke payments as guthorised by the committee, Obtaining the paves’s
signatore on the payment book prescribed by.the Registrar:

v Provided that if the payment is made outside the registered society’s
' office the, secretary shall, in svery instance, obtain from the payee =
manuscript teceiptand attach it to a separate page of the payment book;
(i) 1o issue a receipt on aform o be taken from the preséribed counterfoil
book when receiving money from the treasurer;
. {j} o sumumon meetings as provided ih the rules; and
(k) any other duties which. the by-laws or the committee of the soclety shall
require him to do.
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Appointment of a Manager
51. (1) The committee may, with (he approval of the Registrar, appoint 2
manager; wiio-ghall be subjéict 1o the dirgetiorn and comml of the committee and
whose duties may inciude— |
{a) the general mapagement and conduct of !he current business of the soci:
ety and, when authorised in that bchalf, the signing of documents on
behdlf of the commitiée;
{t} all such:duties as may be cntrusted or deiegated to' him by the committee;
and
fc) attending, all general meetings of the society and all meetings of the
commities for thé purpese of giving information or tendering advice:
(2) Thepostof manager of the society may, in the disctetion of the domimit-
tee and with thg approval of the Registrar; be held by I person conjointly with
that-of secretary of the sacmt;_g .

Treastier

52. (1) The committee may. appoint 1 of the members of the committee not

being the chairtman; to-be the freasurer;

{2) The tressurermay be required to give security for-such amount as may be: .

determined by, .and to the satisfaction af, the: committee.
+{3}-'The- duties of the-treasurer-shall:be—:

collected by the secretary on behalf of the society and to furnish hini with
& feceipt therefor in the fora for the timé being approvid by the Regis-
tyar;

{b} to advance money to the séeretary. for payraents and obtain from bim 2
receipt in the form for the time being approved by the Registrar;:

{c) toplace fo the account of the registered so‘cie_ty in such 'bank 25 may be
approved by the. Registrar any amount in his bands in excess of the
aniount fixed from time to time by the committee;

{d) tokeep separate all moneys belonging to the registered society andonno -
acequnt to mix them with any other moneys; dnd to produce, at all times '

when called upon, to the committee, the Registrar or any, person author-
ised by him, 4l merneys in his hands belonging o (e togistered. society;
and

{2) _tn-ik_eep a-vecord on the preseribed form of all moneys received by him
from the geeretary and of aill monéys paid to the secretary,

Secretary or Manager may perform duties of a Treasurer

53. I no person has been dppointed o be-the treasurer of a so¢iety, the duties
placed upon the treasuter by paragraphs (¢) and (d) of regulation 54 (3) may be
performed by the soclety’s sécratary of its. manager, as the committee may
direct.

Use af Funds

54, (1} The general reserve fund of a registered society created in pursuance
of thie provisicns of sectior- 36 (1), may, with the sanction of the Registrar—

fa} be utifised in the business of the registered society; or

{a) to réceive from the séeretary o5 provided in regula.non 50 ¢f) moneys.
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(5) be app]ied to meet-oceasional deficiencies incurred by the registered

society,

{2) In sanctioning the utilisation or apphcatmn of the general reserve fund
under paragraph (1) the Registrar may Impose such térms and conditions as he
may deem ft.

(3) The general reserve fund shall be indivisible and no member shall be:
entitted to claim any specified share therein.

{4} No part of any of the funds of d registered society shall be used for the.
acquisition of iand, bmldmgs, piamt or machinery without the previous approval
of the general meetmg -of the society and of the Regxstrar

Audit of Accounts

53, In purﬁuancé of the provisions of sectioi 37, the deeouits of every regis-

tered'society shall be audited once at least in every year by some person author-

iséd by the Registrar., Such person shall Leve access to aill the books and
accounts of the registered seciety and shall examine every balance sheet and
annual return of the receipts and expénditure; funds and effects of the registered
fociety, and shall-verify ‘the same with the attounts and voucher§ relating
thereto, and shall either Sign the 'same as found by him to be correct, duly
vouched and in accordance with the Ordinance, and shall repoit to the Registrar

'-"accord.mgfy—or—shall—spﬂmally“report“to—the Registrar in-what-respeets-he-Bnds— oo s ooeiie s

the same incorrect, unvouched or not in accordance with the Ordinance; and the
Reg:strar shall thereupon forward-the report of such person to the committee,

Audit-and Supervision Fund

36. (1) There shall be constituted a fund to be known as the Audit and
Supervision Fund and every registered society shall, when called upon to do so
by the Registrar, make annually a contribution 1o such fund:

(2) Until such: time as a society has been estzblished and registered for the
purposes of supervision and audit, such contributions shall be held by the Reg}s-
irar and administered by him on behalf of the contnbuung registered sodiéties..

{3) Solongas the Registrar admirfisters the fund or “behalf of the contribut-
ing registered socicties, he shall report in every year to the Government in
respect of the. income; derived from contnbutmns, the expenditure be has sanc-
tioned from the fund and the balance in his hands.

(4) As soon as axociety for supervisionand audit has been esfablished and
registered, the fund'shall be credited to:guch sociéty and shall be utilised by such

society in accordance with its objects and by-laws.

(5) Until a society for supervision and audit hias been established and regis-
tered, the amount to be contributed in each financial year by every registered
society called apott under paragraph (1) shiall bé such amiount as the Registrar
shall from time to.time determine:

Provided however that sich-amount in the eage of any such registered society
shalf not-be less than $20 or more than 1 percent of the aggregate amount of all
sales effected and work done by that society in the financial year immediately
precedmg that in respect of which such contribution is tequired to be made; and
in this paragraph, “financial year” means any period of 12 mofiths ending on the
31st day of March In any year.

Laws of the Gilbert:[stands, Vol I, Sig:7
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By-laws
57. (1) The by-laws of a proposed society shall contain provigion in respéct
of the following matters-—
{a) the name of the society;
{b) the registered address of the socisty:
{c) the objécts for which the society was established;
{d) “the purposes 10 which the funds may be applied;
e} the qualifications for membership, the terms of adinission of members,
- and the mode of election;
(f) the nature and extent:of the lability of meémbers;
{g} the mauner of raising funds, mcluchng the maximum raie of interest on
deposits;

{'A .
{h) the total number. of mcmbe:s of the. committee;
(f) the guonim of the comuitice; and . _
{j) such other.matters relating to the: operation and purposes of the society
s the Registrar may approve.
{2) 1f the objects of the proposed seciety include the creation of funds to be )
et . JETIT 30 YhE members the proposed by-laws shall, in addition, contain provisionin. . . . e i
¥ respect.of the following matters—
- {a) the oceupation or residence of the members;
- (b) the conditions.on which loans may be made to members, including—
. . (i) the rate of interest, and
v (n) the maximum smount which may be. lent to a member; and
¥ (&) the consequences, if any, of default in the payment of any sum die on
account of shares.
Amendrment of By-laws
¥ 58. (l) Where in pursuance of the provisions of section 10 ({).a. registered

society amends its by-laws, such amendmient shall be made by d resolution of the
members of the registered socicty 2t a general meeting,

(2} Every résolistion under paragtaph- (L) shatl not be valid and effective
unless it was taken by a ma}onty of not less than three=fourths of the: members
present at the general meeting at which theé resolution was prisposed.

(3) A copy of a resolution under paragraph (1) shall be forwarded to the

Registrar- togecher with 3 capies of the améndment.

Cepies of Entries -

59. For the purposes of section 20 a copy of an entry in the book of a scc:ety
may’ be certifisd by a cerlificate written at the foot of such copy, declaring that it
is a true-copy of such entry and that the boek containing the entry is still in the
custody of the society, such cértificate being dated dnd signed by the secretary
and. 1 member of the commitice.

Reference of g dispwie fo the Registrar for decision
. 60. (1) Refersnce-of a dispute to the Registrar for decision under the provi-
- sions of section- 52 (1) may be made—
‘ta) By the committes; or
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(&)

{c)
(d}

by the registered society in pursuance of a resclution in that behalf taken
in general meeting; or .

by any party to the dispirte; or 7

where the dispute concerns a member of the committee and the regis-
tered society, by any member of the registéred society.

{2) Every reference under this regulation shall be made by a statement in
writing addressed to the Registrar. Such statement shall—

(a)
(B}
(©)
(d)

81,

be dated;
specify the dispute; ‘
set our full particulars of the dispute; and
be signed by thé party making it.
Reference io Arbiiration by thé Registrar
(1) Where, in pursuance of the: provisions of section 52 (2) (b}, the

Registrar decides to refer & dispite to arbitration, such decision shall be
erbodied i an order of refereiice under his hand.

(2)
fa)

(b}

Every ordér of referencé ynder this reguiation shall—
specify the name, surname, ;_ilaca. of abode and cccupation. of the arbit-

rator or arbitrators;

set out the dispute and full particulars thereof; and
limit the time within which the award shall'be forwarded by the arbiteator . . . . 1

]

¥

Vig

()

(3)

or-arbitrators to the Regxstrar

Provided that, on good cduse shown. 1o hls satisfaction; the Reg;st:m.r
may by a furiher order-enlarge the time whether before or after the time
lmutad By the order of reference has ‘expired;

Where the Registrar decides to refer-a dlSplllB to mote than one arbit-

rator such reference shall be to 3 atbitrators, of whos 1 shall be nominatéd by
each of the parties to. the dispute and the third shall be nominated by the
Registrar and shalt act as chairman,

4)
(2}

(&)

<)

{a)

62,

Where under paragraph (3) reference is'made to 3 arbitrators, the follow-

‘ing provisions shall have effect-—

ifdny party to the dispute fails to nominats an arbitrator within such time
as the Registrar may spec:fy, the Registrar may make the nomination
himsglf;

if an-arbitrator nominatéd by one.of the pames to the d:qpute dles or
tefuses or neglécts to act, or by absence of otherwise hecomes incapable
of acting, the Registrar'shall calt upon the party concerned to nominate a
nigw arbitrator within Such time as the Registrar may specify, and if no
new arbitrator is nominated aocordmgly, the Registzar may nominate-one
himseif;

if the arbitrator who dies, or réfnses or neglects to act, or becomes incap-

-able of acting, was nominated by the Registrar, & new arbitrator shall be
‘nomifwated in hik place by the Registrar; and

the opinion of the majority of the arbitrators shall prevail.

Proceedings before the arbitrator 6t arbitrators

(1) The proceedings befors the arbifrator or arbitrators shall, as nearly

as possible, be conducted in the same.way as procgedings before & court of law
and in’ partitular the following provisions shall have effect in respect therenf—

[Subsiiiary]
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{a} notice of the time and placeat which the proceedings are to bé held shall -

be given to the parties to the disputs; and such notice shall be 2 10 days’
notice;

fhi asecord of the evidence adduced before.the atbitrator or arbitrators shall
be made, dated and signed by the arbitrator or arbitrators;

{¢) - dooumetits produced: as. exliibits before the drbitratgr or arbitrators shall
be marked, dated and initialied by the arbitrator or arbirators-and shall
bé attac:hed to the file-of the proceedings;.and

{d) in.the absence of any party duly notified 1o attend, the dispuie may be
decided by the arbitrator or arbitrators ey pare.
(2) The award-of the arbitrator ér arbltrators shall—
(a) beinwriting; ;
() be dated and signed by the-arbitrator or arbitraters; and
(c) state the aniount of the costs arid expenses of thie arbitration, if any; and
~ by which party or parties 1o th¢ dispute the same.are 10 be paid,
(3) Upon the oompletmn of the proceedings, the arbitrator or a.rbztrators shall
fUrward to the Reglstiar-
T (ay e file of the proceedings; and
{b) the award.

Proceedings before the Registrar
63. Where, g puirsugnce of the provisions of section 52:(2) (a), the Regxstrar
exercises the power of deciding a dispute himself, the proceedings t befote him in
relation thereto shall, s nearly as possnhie, be cnnducted in the same way as
proceedings before a court of:law and the provisions of repulation 61 shau apply
mutatis mutandis to such proceedmgs

Feer

64, The fees specified in the'schedile hereto shiall be payable for the matters
to which they relate.

SCHEDULE OF FEES
{. Regulation- 64}

For the repistration of d society of whick ng member is a.registered society  $4
For’ the tegistration of a socigty of which & member isa registered sodicty  §20

L




