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An Ordinance te confer power, and impose duties and restrictions, in
relation to gold, crrrency, payments, securities, debts, and the
import, export, transfer and settlement of property, and for
purposes connected with the matters aforesaid.

Commencernent.; 15th July 1953
PART 1
GoLb AND FormGN CURRENCY +
N,_.,..;\&-»

- 1. (1} Except with the permission of the &severyror, no persou,
other than an authorised dealer, shall, in the Colony, buy or borrow

-any gold or foreign currency from, or sell or lend any gold or.foreign

currency to, any person other than an anthorised dealer.y

(2) Except with the permission of the Gsve!;s:r‘,ﬁno person
resident in the scheduled territories, other than an authorised dealer,
shall, in the , do any act which involves, is in association with
or is preparatory to buying or borrowing any gold or foreign currency
from, or selling or lending any gold or foreign currency to, any
person outside the Gelesy.

(3) Where a person buys or borrows any gold or foreign currency

in the Colony or, being a person resident in the scheduled territaries
does any act which involves, is in association with or is preparatory
to the buying or borrowing of gold or foreign currency outside the
Colony, he shall comply with such conditions as to the use to which
it may be put or the period for which it may be retained as may
from time to time be notified to him by the Financial Secretary.

(4 In this Ordinance—

(q) the expression “foreign currency” does not include any
currency or notes issued by the Government or under the
law of any part of the scheduled territories but, save as
aforesaid, includes any currency other than sterling or Fiji,
Australian or New Zealand dollars and any notes of a class
which are or have at any time been legal tender in any terri-
tory outside the Colony, and any reference to foreign cur-
rency, except so far as the context otherwise requires, includes
a reference to any right to receive foreign currency in respect
of any credit or balance at a bank; and

() the expression “the scheduled territories” means the territories

7 of 1952,
16of 1957,
G.N. 178/60.
8 of 1971,
icl!é' 1971,

L 16/72.
i3 of 1972.

G.N. 163/56.

Dealings in
gold and
foreign
CWTENCy,

specified in the First Schedule, so, however, that the Governor Firs

may at any time by ordér amend the said Schedule, either by
the addition or exclusion of territories or otherwise, and the
said expression shall be construed accordingly.
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currency (hereafter in this Ordinance referred to as “specified cyr-

Tency”) as may from time to time be specified by order of the
Governor.

The foreign Currency to which thjs section applies is such foreign

(@ If 2 person who has obtajned the consent of the Financial
Secretary to hig Tetention and use of any gold or specified currency,
and has stated in ap application for the cousent that he requires jt
for a particular purpose, no longer requires the gold or currency for

se,
that purpose, the preceding subsection shall thereupon apply to him -

in relation to that gold or cutrency as if the Financial Secretary had
revoked his consent to his retention ang use thereof,

(3) A person who acquires any gold or specified currency from arn,

authorised dealer gha) be treated for the Purposes of this section as

if the Financia] Secretary had consented to the retention and use by

him of that gold or currency (snbject, however, to any conditions
notified to him ip accordance with Subsection (3) of the preceding
section), and as if any statement made by him in an application for
that gold or CuITency as to the Purpose for which he requires it had

been made by him in an application for the Financia] Secretary’s
consent to his retention and use thereof,

his section to offer
Or canse to be offered any gold or specifieg currency for sale to an

auﬂ;ggise dealer and hag not complied with that obligation, the
Geverior B8y direct that that gold or currency shall vest in the

5 and it shall vest ip e Einancial-Seeretary £
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(6} In any proceedings in respect of a failure to comply with the
- Provisions of this section, it shall be presumed, until the contrary is
shown, that the gold or currency in question has not been offered
for sale to an authorised dealer.
: A
¥ 3. (1) Bvery person in the Colony. by whom or to whose order Bi!liém gf
(whether directly or indirectly) any &91d or any specified currency in foger
‘the form of notes is held in the €eleny but who is not entitled to sell currency.
it or procure its sale shall notify the Pinaneial Seeretary in writing
that he so holds that gold or cutrency. A

{2) The Fman?ﬁai-Secretaw may direct any person in the Colony
by whom or to whose order {whether directly or indirectly) any gold
or any specified currency in the form of notes is held in the Colony,
whether or not he is entitled to sell it Or procure its sale, to cause that
g0ld or currency to be kept at all times in the custody of anch banker
as may be specified in the direction,

4. (1) This section applies to any document of a kind intended to Travellers'
enable the person to whom the document is issued to obtain foreign cheques, oic.
currency from some other person on the credit of the person issuing
it, and in particular to any traveller’s cheque or other draft or letter
of credit so intended.

(2) For the purposes of this Ordinance, the person Issuing a
document to which this section applics, and the person to whom it
ts issued, shall be deemed respectively to sell and buy foreign currency
and where foreign currency is obtained by means of the document
to sell and buy that foreign currency.

(3) Any such document not expressed in terms of sterling or Fiji,
Australian or New Zealand dollars shall, if it is of a kind intended to
cnabie the person to whom it is issued to obtain any specified
currency, be treated also for the purposes of this Ordinance as itself
being specified currency,

(SN

Fi(4) Every person in the Gékmy who holds ot tc whose order there
is held any document to which this section applies, being a document
expressed in terms of sterling or Fiji, Australian or New Zealand
dollars, shall encash it or cause it to be encashed in the scheduled
territories with the person issuing it or with a banker, unless the
Finaneial Secretary consents to his refention and use thereof and,
where in his application for that consent he has stated that he requires
it for a particular purpose, unless also he still requires it for that
purpose, !

(5) A person who acquires any document to which the last
preceding subsection applies from an authorised dealer shall be "y
treated for the purposes of that subsection as if the-Prranciat Secre- 4"
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tary had consented to the retention and use by him of that document
(subject, however, to any conditions notified to him in accordance
with section I (3)), and as if any statement made by him in an applica-
tion for that document as to the purpose for which he requires it had
been made by him in an application for the Financial Secretary’s
consent to his retention and use thereof,

PART 1
PAYMENTS

5. Bxcept with the permission of the { Fimancidl “Sevretary), no

person shall do any of the following things in the Celony; that'is to-
3

say—

(4} make any payment to or for the credit of a person resident
outside the scheduled tertitores yor

(b) make any payment to or for the credit of a person resident
in the scheduled territories by order or on behalf of a person
resident outside the scheduled tertitories ; or

(¢} place any sum to the credit of any person resident outside the
scheduled territories:

Provided that where a person resident outside the scheduled
ferritories has paid a sum in or towards the satisfaction of a debt
due from him, paragraph (¢) shall not prohibit the acknowledgement
or recording of the payment.

6. (1) Except with the permission of the Financial Secretaty, no
person in the Colony shall, subject to the provisions of this section,
make any payment outside the Colony to or for the credit of a person
resident outside the scheduled territories, and no person resident in
the scheduled territories shall in the Colony do any act which involves,
is in association with or is preparatory to the making of any such
payment.

(2) Nothing in this section shall prohibit the doing of anything
otherwise lawful by any person with any foreign currency obtained
by him in accordance with the provisions of Part I or retained by

him in pursuance of a consent of the Financial Secretary,

7. (1) Except with the permission of the Financial Secretary, no
person shall in the Colony make any payment to or for the credit
of a person resident in the scheduled territories, and no person
resident in the scheduled territories shall in the Colony do any act
which involves, is in association with or is preparatory to the making
of any such payment outside the Colon » as consideration for or in
association with—
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(@) the receipt by any person of a payment made outsidc‘ the
scheduled territories, or the acquisition by any person of
property which is outside the scheduled territories; or

(b) the tramsfer to any person, or the creation in favour of any
person, of a right (whether present or future, and whether
vested. or contingent) to receive a payment outside the
scheduled territories or to acquire property which is outside
the scheduled territories.

(2) Nothing in this section shall prohibit the making of any

" Payment in accordance with the terms of a permission or consent

granted under this Ordinance.

PART 1II
SECURITIES

8. (1) Except with the permission of the Governor, no person
shall in the Colony issue any security or do any act which involves,
is in association with or is preparatory to the issuing outside the
Colony of any security which is tegistered or to be registered in the
Colony, uniess the following requirements are fulfilled, that is to
say— .

(a) neither the person to whom the security is to be issued nor
the person, if any, for whom he is to be a nominee is resident
outside the scheduled territories; and

(b) the prescribed evidence is produced to the person issuing the
security as to the residence of the person to whom it is to be
1ssued and that of the person, if any, for whom he is to be a
nominee.

(2) The subscription of the memorandum of association of a
company to be formed under the law of the Colony relating to
companies, by a person resident outside the scheduled territories, or
by 2 nominee for another person so resident, shall, unless he sub-
scribes the memorandum with the permission of the Governor, be
invalid in so far as it would on registration of the memorandum
have the effect of making him a member of or sharcholder in the
company, so, however, that this provision shall not render invalid
the incorporation of the company: and if by virtue of this subsection
the number of the subscribers of the memorandum who on its

: registration become members of the company is less than the mini-

mum aumber required to subseribe the memorandum, the provisions
of the said law relating to the carrying on of business of a company
the number of whose members is reduced below the legal minimum
shall apply to the company as if the number of its members had been
so reduced.

Yasue of
securitias,
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secusfties

@
®)

(c)

(@)

{a)

)

(i)

Tensforof 9, (1) Except with the permission of the Financial Secretary, a

and coupons, Security registered in the Colony shall not be transferred, and a
security not so registered shall not be transferred in the Colony,
uniess, in either case, the following requirements are fulfilled, that is
to say—

neither the transferor nor the person, if any, for whom he is
2 nominee is resident outside the scheduled territories; and

the transferor delivers to the transferee at or before the time
of the transfer the prescribed declarations as to his residence
and that of the person, if any, for whom he is a nominee; and

neither the transferee nor the person, if any, for whom he is

to be a nominee is resident outside the scheduled territories;
and

except where the security is registered in the Colony otherwise
than in a subsidiary register, the Financial Secretary is satisfied
that the requirements of paragraph (c) of this subsection are
fulfilled :

Provided that—
(1) neither the transferee nor his agent shall be deemed to have

committed an offence by reason only that the requirements of
paragraph (2) were not fulfilled unless the transferee or, as
the case may be, his agent, knew or had reason to believe
that those requirements were not fulfilled; and

neither the transferor nor his agent shall be deemed to have
committed an offence by reason only that any of the require-
ments of paragraphs (c) and (d) bave not been fulfilled unless,
in the case of a non-fulfilment of the requirements of para-
graph (c), the transferor or, as the case may be, his agent,
knew or had reason to believe that those requirements were
not fulfilled.

{(2) Except with the permission of the Financial Secretary, a security
not registered in the Colony shall not be transferred outside the
Colony if either the transferor or the transferee, or the person, if any,
for whom the transferor or transferee is oris to be a nonpinee, 1is
resident in the Colony.

(3) Except with the permission of the Financial Secretary—

no coupon shall be transferred in the Colony if either the
transferee or the person, if any, for whom he is to be a nominee
is resident outside the scheduled territories:

no person shall in the Colony do any act which involves, is
in association with or is preparatory to the transfer of any
coupon outside the Colony if either the transferor or trans-
feree, or the person, if any, for whom the transferor or
transferee is or is to be a nominee, is resident in the Colony.
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10, Except with the Permission of the Governor, no person §hall, Issue of

I the Colony, 158Ue any bearer certificate o coupon or so gter any ceper

11, Except with the bermission of the Financial Secretary— g}lggg&rgg
03] No person in-the Colony shall do any act with infent 1o an?iﬁm
secure— outside
(@) thata Security which js— - Colony.

(D) registered ip the Colony; or

(i) transferable by means of g bearer certificate in
the Colony;

becomes, or js teplaced by, 5 Security registered outside
the Colony or a security transferable by means of g
bearer certificate outside the Colony; or

12. Except with the permission of the Financia] Secretary— Paymeat of

. v capital
{@ no person in the Colony shar do any act wity ntent to secyre moneys
‘ .

capital moneys payable on g secunty registered in the gg};f;_“"’
Colony are pajqd outside the Colony, or that, where the certi- ’
ficate of title 1o 4 SeCurity is in the Colony, capital moneys
Payable on the Security are pajd outside the Colony without

production of the certificate to the Person making the payment:

{6} no person tesident in the scheduled territories shal} in the
Colony do any act which involves, is jn association with or is
Preparatory to any such transactipn outside the Colony as js
referred to in baragraph (g), .

13. Except with the permission of the Financiaj Secretary, np D“‘fgﬂ"f
Person concerped with the keeping of any register jn the Colony I?:;mg
shall— registers.

o
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evidence that the eﬁtrjf does not form part of a transaction
which involves the doing of anything  prohibited by this

Ordmance; or ) o ,
enter in the register, in respect of any security, an address
outside the scheduled territories, except for the purpose of

“any transaction for which the permission of the Financial

Secretary has been granted with the knowledge that it involyed
the entry of that address; or

do any act in relation to the register which recognises or gives

effect to any act appearing to him to have been done with

such intent as is mentioned in the two last preceding sections,

whether done by a person in or resident in the Colony or not.

{1) Where—
the holder of a sectrity is & nominee and the person for whom
he is a nominee is resident outside the scheduled territories; or

the holder of a security is not a nominee and is resident outside
the scheduled territories,
except with the permission of the Financial Secretary, no

Lo person resident in the Colony shall do any act whereby the holder

1 T - + 4 -
i becomes his nominee in respect of the security.

(2) Except with the permission of the Financial Secretary, a
person resident in the Colony for whom the holder of a security is

. | @
®

€)]

(@)

®)

a nominee shall not do any act whereby-—

the holder, being a person resident outside the scheduled
territories, holds the security otherwise than as his nominee;
or

the holder, not being a person resident outside the scheduled
territories, holds the security as nominee fora person resident
outside the scheduled territories.

‘Where the holder of a security is a nominee, then, except with

the permission of the Financial Secretary, neither he, if he is resident
in the Colony, nor any person resident in the Colony through whose
agency the exercise of all or any of the holder’s rights in respect of
the security are controlied, shall—

do any act whereby he recognises or gives effect to the sub-
stitution of another person as the person from whom he
directly receives his instructions unless both the person
previously instructing him and the person substituted for
that person were, immediately before the substitution, resident
in the scheduled territories and not eisewhere; or

do any act whereby he ceases to be 2 person bound 1o give
effect to the instructions of another person in relation to the
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security, unless the person who theretofore instructed him is
resident in the schedyled tem'toz_ics and not elsewhere.

(4) Where the holder of a security is not a nominee and js resident
in the Colony, then, except with the permission of the Financial
Secretary, he shall not do any act whereby he becomes the nominee
of another person in respect of the security, unless that other person
is resident in the scheduled territories and not elsewhere.

(5) No person resident in the scheduled territories shall in the
Colony do any act which involves, is in association with or is pre-
paratory to any such transaction outside the Colony as is referred to
in this section. '

15. (1) This and the next following section apply to any security
except—
(@) a security which is registered in the Colony otherwise than in,
a subsidiary register, and on which none of the dividends or
Interest is payable on presentment of a coupon; and

() any such other securities as may be prescribed.

and in the following provisions of this section and in the next following
sections the expressions “security™, “certificate of title” and “coupon”
mean respectively a security to which the said sections apply, a
certificate of title to such a secutity, and a coupon representing
dividends or interest on such a security.

(2) It shall be the duty of every person by whom or to whose
order (whether directly or indirectly) a certificate of title is held in
the Colony, and of every person resident in the Colony by whom
or to whose order (whether directly or mdirectly) a certificate of
title is held outside the Colony, to cause the certificate of title to be
kept at all times, except with the permission of the Financial Secre-
tary, in the custody of an authorised depositary, and nothing in this
Part shall prohibit the doing of anything for the purpose of com-
plying with the requirements of this subsection,

(3) Except with the permission of the Financial Secretary, an
authorised depositary shall not part with any certificate of title or
coupon required under this section to be in the custody of an-
authorised depositary:

Provided that this subsection shall not prohibit an authorised
depositary—

(@) from parting with a certificate of title or coupon to or to the

order of another authorised depositary, where the person

from whom the other authorised depositary is to receive

instructions in relation thereto is to be the same as the person
from whom he receives instructions ;

Deposit of
certificates
of title.
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(&) from parting with a certificate of title, for the purpose of -

obtaining payment of capital meneys payable on the security,
to the person entrusted with payment thereof;

() from parting with a coupon in the ordinary course for
collection.

(4) Except with the permission of the Financial Secretary, no

capital moneys, interest or dividends shall be paid i the Colony on - -
any security except to or to the order of an authorised depositary

having the custody of the certificate of title to that security, so,
however, that this subsection shall not be taken as restricting the
manner in which any sums lawfully paid on account of the capital
moneys, interest or dividends may be dealt with by the person
receiving them.

(5) Except with the permission of the Financial Secretary, an |

authorised depositary shall not do any act whereby he recognises or
gives effect to the substitution of one person for another as the
person from whom he receives instructions in relation to a certificate
of title or coupon, unless there is produced to him the prescribed
evidence that he is not by so doing giving effect to any transaction
which is prohibited by this Ordinance.

(6) Where a certificate of title which under this section should for
the time being be in the eustody of an authorised depositary is not
in the custody of an authorised depositary, then, except with the

_permission of the Financial Secretary, no person shall in the Colony,
- buy, sell, transfer, or do anything which affects his rights or POWeTS

in relation to, the security, or do any act which involves, is in
association with or is preparatory to any such transaction outside
the Colony.

(7) Except with the permission of the Financial Secretary, no
person in or resident in the Colony shall, in the case of a certificate
of title with coupons (whether attached or on separate coupon
sheets), detach any of the coupons otherwise than in the ordinary
course for collection.

16. (1) Where a certificate of title to a security is by the last
preceding section required to be and is in the custody of an authorised
depositary, the provisions of this section shall, except so far as the
Financial Secretary otherwise directs, have effect in relation thereto
until—

(a) there are delivered to him the prescribed declarations as to

the ownership of the security and the residence of the owners
thereof; and
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(6) in the case of a certificate of title which—

(1) would ordinarily be accompanied by coupons (whether i
attached or on separate coupon sheets); but i

(i) when it comes into the custody of the authorised
depositary wants, in order to render it complete, any : L
coupons which would not in the ordinary course have ;
been detached for collection,

there have also been deposited with him the coupons so

wanting at the time when the certificate of title comes into his
custody:

Provided that where the said declarations have heen delivered to

. -an authorised depositary and he has parted with the certificate of

“title, paragraph (a) shall not again apply on the certificate coming

.....into the custody of another authorised depositary or again coming
" into his own custody.

(2) Except with the permission of the Financial Secretary, the
authorised depositary shall not part with or destroy the certificate
of title or any coupons belonging thereto, otherwise than as men-

do any act whereby he recognises or gives effect to the substitution
of one person for another as the person from whom he receives
instructions in relation thereto:

* Provided that, where the person from whom an anthorised deposi-
tary receives instructions in relation to any certificate of title becomes
bankrupt in the Colony or dies, this subsection shall not prohibit the - _
authorised depositary from recognising the trustee in bankruptey or ;
personal representative as the person entitled to give instructions in :
relation to the certificate of title.

(3} The authorised depositary shall place any capital moneys,
dividends or interest on the security received by him to the credit of
the person by virtue of whose authority he received them, but shall’
not permit any part of the sums received to be dealt with except
with the permission of the Financial Secretary.

17. (1) The Governor may, if in his opinion there are circum- Special
stances rendering it necessary or expedient so to do, by order direct Dqp 0
that this section shall apply to such securities as may be prescribed, gfmifi;fs in
being securities on which capital moneys, dividends or interest are seourities.
payable in a specified currency or as respects which the holder has
an option to require payment of any capital moneys, dividends or

interest thereon in a specified currency.

(2) Except with the permission of the Financial Secretary, no
person shall, in the Colony, transfer, or do anything which affects
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Validation
of certain
transfers,

Alpp]icntion
of Part IIT
to secondary
securities.

Interpreta.
tion of
Part TIT.

his rights or powers in relation to, any security to which this section
applies, and no person resident in the scheduled territories shall in
the Colony do any act which involves, is in association with or is
preparatory to any such transaction outside the Colony.

18, (i) The title of any person to a security for which he has
given value on a transfer thereof, and the title,of all persons claiming
through or under him, shail, notwithstanding that the transfer, or
any previous transfer, or the issue of the security, was by reason of
the residence of any person concerned other than the first-mentioned
person prohibited by the provisions of this Ordinance relating to the
transfer or issue of securities, be valid unless the first-mentioned

person had notice of the facts by reason of which it was prohibited.

(2) Without prejudice to the provisions of subsection (1), the
Financial Secretary may issue a certificate declaring, in relation to a
security, that any acts done before the issue of the certificate pur-
porting 1o effect the issue or transfer of the security, being acts which
were prohibited by this Ordinance, are to be, and are always to have
been, as valid as if they had been done with the permission of the
competent authority, and the said acts shall have effect accordingly.

(3) Nothing in this section shall affect the liability of any person
to prosecution for any offence against this Ordinance.

19. (1) This Part shall apply, with such modifications (if any), as
may be prescribed, in relation to any such document a3 is mentioned
in the following subsection, as if the document created, and were the
certificate of title to, a security (hereafter in this Ordinance referred
to as a “secondary security™).

(2) The documents referred to in the preceding subsection are any
letter of allotment which may be renounced, any letter of rights, any
warrant conferring an option to acquire a security, any deposit
certificate in respect of securities (but not including a receipt by an
authorised depositary for any certificate of title deposited in pur-
suance of this Part), and such other documents conferring, or con-
taining evidence of, rights as may be prescribed. :

20. (1) In this Part—
(@) the expression “registered” includes inscribed ;
(b) the expressions “registered in the Colony” and “registered

outside the Colony” mean respectively, registered in g register
in, and registered in a register outside, the Colony;

.o
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(¢} the expression “sccurity which is registered in the Colony
; : otherwise than in a subsidiary Tegister” means a security
or is _ which either— , .

| 3 _ : (i) is régistered in the Colony and is not and cannot,
_' ; . without the necessity for an entry in the register in the
2 Colony, become registered outgide; or

has
qing (1} is registered both in the Colony and outside but on a I
£, of - . transfer cannot, without the necessity for an entry in !
mof the register in.the Colony, become tegistered outside r
oned - in the name of the transferee; and y
5 the (d) the expression “a register” includes any book, file or index
‘?E;;i in which securities are registered.
sited.
, the - (2) For the purposes of any provision of this Part prohibiting the
{10 2 transfer of securities, a person shall be deemed to transfer a security

pur- if he executes any instrument of transfer thereof, whether effective .
~xhich or not, and shall be deemed to transfer it at the place where he

executes the instrument.

!

(3) References in this Part to the person holding a certificate of |

title or coupon shall be construed as references to the person having ‘
physical custody of the certificate of title or coupon;

Provided that where the certificate of title or coupon is deposited s
with any person in a locked or sealed receptacle from which he is '
not entitled to remove it without the authority of some other person, ‘
that other person shall be deemed for the purposes of this provision
to have the physical custody therecf, !

[

{4) In this Part, the expression “holder”—

(@) in relation to a security transferable by mezns of a bearer
certificate or to a coupon, includes the person holding the
certificate or coupon; and

(6} in relation to a security which is registered in the name of a
deceased person, or of any person who, by reason of bank-
ruptcy, unsoundness of mind or any other disability is
incapable of transferring the security, means the personal
representative, trustee in bankruptcy or other person entitled
to transfer the security.

(5) The helder of a security or coupon shail be deemed for the
-purposes of this Part to be a nominee in respect thereof if, as respects
the exercise of any rights in respect thereof, he is not entitled to
exercise those rights except in accordance with instructions given by
some other person, and references in this Part to the person for
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Provided that—.

(@) a person shall not by reason only that he has a controlling
interest in & body corporate be deemed for the purposes of

this subsection to be entitled to give instructions to that body -

coiporate as to the exercise of rights in respect of any security
- or coupon of which it is the holder; and

(6) 2 person shall not be deemed to hold a security or coupon as
‘a nomiuee by reason only that he holds it as trustee if he is

entitled to transfer the security or coupon without permission 1

from any other person.

(6) A certificate of title shall not for the purposes of this Part be
treated as in the custody of an authorised depositary if either—

(@) the depositary has no notice of the nature of the certificate;
or ’

(&) the certificate s deposited with him in a locked or sealed
receptacle from which he is not entitled to remove it without
the authority of some other person, -

(7) Where z certificate of title outside the Colony is by this Part
required to be kept in the custody of an authorised depositary, it
shall be deemed to be in the custody of an authorised depositary i

(@) by his direction or with his assent it is in the custody of some
other person who holds it on behalf of and to the order of the
authorised depositary: and

() the certificate is not deposited with that other person in a
locked or sealed teceptacle from which he is not entitled to

remove it without the authority of a person other than
himself;

and where a certificate of title is by virtue of thjs subsection deemed
to be in the custody of an authorised depositary, references in this
Part to the depositary parting with the certificate Or a coupon
belonging thereto shall be construed as references to hijs permitting
the person having the actua] custody thereof to part with jt otherwise
than to the depositary, and references to his destroying the certificate

or such a coupon shall be construed as references to hjs permitting
it to be destroyed.
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or coupon .; 'i
\structions IMPORT AND ExPORT . _{
. P - Restricti
23, (1) The importation into the Colony of o:_;im;o ons i
: (@) any notes of a class which are or have at any time been legal ' i
ontrolling tender in the United Kingdom or any part of the United '
' Kingdom; and - !
irposes of - .. g 3 _ . It
that body. = - {(b) any such other notes as may be specified by order of the i
\y security Governor, being notes issued by a bank or notes of a class Ll
‘ ' which are or have at any time been legal tender in any terri-
oupon as. tory; and &
s ifheis - (¢) any certificate of title to any security, including any such i
ermission . . certificate which has been cancelled, and any document :
. certifying the destruction, loss or cancellation of any certificate
) of title to a security,
LLPM be - is hereby prohibited except with the permission of the Financial
T N A Secretary.
ertificate: Y
o E \ 3 (2) In this section the expression “note” includes part of a note
‘ E and the expression “security” includes a secondary security.
Or sealed :
t without .
L 22. (1) The exportation from the Colony of-— General i
. b . "y restrictions ;,..
this Part B (@) any notes of a class which are or have at any time been legal °* expart. i
Sttary, it . tender in the United Kingdom or any part of the United #
tary if— T Kingdom. or in any other territory; and '
of some _ ’ {(b) any postal orders; and
:r of the - {c) any gold; and :
. (d) any of the following documents (including any such docu- 3
mina ) ment which has been cancelled), that is to say— |-
!tle.d to y t;_ (i) any certificate of title to a security and any coupon; and
v than 1 : (if) any policy of assurance; and
. ’ s (iii) any bill of exchange or promissory note expressed in
‘emed v terms of a currency other than that of a scheduled
‘0 this iR territory and payable otherwise than within the sched-
“lpon - uled temritories; and
:lrt:rtjng o (iv) any document to which section 4 applies not issued
ific :e ! by anr authorised dealer or in pursnance of a permission
it ﬁie / N granted by the Financial Secretary;
.g - —— and any document certifying the destruction, loss or cancel-

lation of any of the documents aforesaid; and

Laws of Gilbert & Ellice Islands—VYol. 2—Sig. 13
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(¢) amy such articles exported on the person of a travellerorin a
traveller’s baggage as may be prescribed, _

is hereby prohibited except with the permission of the Financial
Secretary. .

(2) In this section, the expression “note” includes part of a note,
the expression “‘security” includes a secondary security and the
expression “‘coupon” shall be construed in accordance with the

meaning of “‘security”.

23. (1) The esportation of goods of any class or description from
the Colony to a destination in any such territory as may be prescribed
is hereby prohibited except with the, permission of the Financial
Secretary, unless the Accountant-General js satisfied—

(@) that payment for the goods has been made to a person resident
in the Colony in such manner as may be prescribed in relation
to goods of that class or description exported to a destination
in that territory, or is to be so made not later than six mounths

after the date of exportation; and

(b) that the amount of the payment that has been made or is to
be made is such as to represent a return for the goods which
is in all the circumstances satisfactory in the national interest:

Provided that the Financial Secretary may direct that, in cases to
which the direction applies, paragraph () shall have effect as if for
the reference to six months there were substituted a reference to such
longer or shorter period as may be specified in the direction, or as if
the words “or is to be so made not later than six months after the

date of exportation” were omitied.

(2) For the purpose of satisfying himself in the case of any goods’
as to the matters specified in subsection (1), the Accountant-General
may Tequire the person making entry of the goods for export G
deliver to the collector or other proper officer together with the entry
such declarations signed by such persons as he may require, and
where any such declaration has been so required the goods shall not
be exported until it has been delivered as aforesaid.

(3) Where the Accountant-General is not satisfied in the case of
any goods as to the matters specified in paragraph (b) of the said
subsection (1), he shall give hus reasons to the person making entry
of the goods for export and shall take into consideration any repre-

sentations made by him.

(8) Any reference in this section to the destination of any goods
includes a reference to the ultimate destination thereof.

CTRP |

L o B o T T
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PART V

MiscELLANEOUS

24. (1) Except with the permission of the Financial Secretary, no %{QO
person resident in the Colony who has a tight (whether present or certain
future and whether vested or contingent) to receive any specified debs.

currency, or to receive from a person resident outside the scheduled
territories a payment in sterling or Fiji, Australian or New Zealand
dolfars shal] do, or refrain from doing, any act with intent to secure
or shall do any act which involves, is in association with or is
Preparatory to any transactjon securing — :

(@) that the receipt by him of the whole or part of that currency
or, as the case may be, of that payment in sterling or Fiji,
Australian or New Zealand dollars, is delayed; or

(&) that the Currency or payment ceases, in whole or jn part, to
be receivable by him:

- Provided that nothing in this subsection—

() shall, unless the Financial Secretary otherwise directs, impose
On any person any obligation, in relation to any debt arising
In the carrying on of any trade or business, to procure the
payment thercof at an earlier time than is customary in the
course of that trade or business ;o1

(if) shall, unless the Financial Secretary otherwise directs, pro-
hibit any transfer to a person resident in the Colony and not
elsewhere of any right to receive any specified currency or
payment in sterling or Fifi, Australian or New Zealand dollars.

(2) Where a person has contravened the provisions of subsection
(1) in relation to any specified currency or payment in sterling or Fiji,
Australian or New Zealand dollars, the Financial Secre

tary may give
to him or to any other person who appears to the Financia] Secretary

to be in a position to give effect thereto (being a person in or resident
i ppear to the Financial Secretary

. to be expedient for the burpese of obtaining or expediting the receipt

of the currency or paymient in question, and, without prejudice to
the generality of the preceding provisions of this subsection, may
direct that there shall be assigned to the Financial Secretary, or to
suchi person as may be specified in the directions, the right to receive

the currency or payment or enforce any security for the receipt
thereof.

25. (1) Where—

Duty ot to

.. - delay sale or

(@) any permission or consent has been granted under this imporration
Ordinance, or under any cotresponding provision of the law of goods

=T

P bR e

R L T AT T e et 4
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subject to a condition providing that, or on the faith of an
application stating an intention that, any goods should be
sold outside the scheduled tertitories; or

(b) any statement or declaration has been made under any
provision of this Ordinance or any such corresponding
provision as aforesaid that any goods are to be sold outside
the scheduled territories; or

(c) any currency has been obtained in, or by any person resident
in the scheduled territories on the faith of an application
stating an intention that any goods should be sold outside the
scheduled territories,

then, except with the permission of the Financial Secretary, no person

the s2id goods shall do, or refrain from doing, any act with intent
to secure or shall do any act which involves, is in association with
or is preparatory to any transaction securing—

() that the said sale is delayed to an extent which is unreasonable
having regard to the ordinary course of trade; or

(ii) that, on the said sale, any payment made for the goods is not
made in the manner indicated by the condition, statement, or
declaration, as the case may be.

(?) Where—

(@) any permission or consent has been granted under this
Ordinance, or under any corresponding provisions of the law
in force in any territory comprised in the scheduled territories,
subject to a condition providing that, or on the faith of an
application stating an intention that, any goods should be
imported from outside the scheduled territories into any part
of the scheduled territories; or

() any currency has been obtained in, or by any person resident
in, the scheduled territories on the faith of an application
stating an intention that any goods shouid be so imported,

then, except with the permission of the Financial Secretary, no person
resident in the Colony who is entitled to procure the importation of
the said goods shall do, or refrain from doing, any act with intent
to sccure that the importation thereof is delayed to an extent which
is unreasonable having regard to the ordinary course of trade.

(3) Where in any such case as is specified in paragraph (a), (b) or
{¢) of subsection (1), or paragraph (4} or (&) of subsection (2)-
{@) the goods have not been sold or imported as indicated by the

J

in force in any territory comprised in the scheduled territories,

resident in the Colony who is entitled to sell or procure the sale of el

I "
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condition, statemept or declarati

indicated or, if no time is thereby indicated, a reasonable

time or (in ejther case) within snch further time as may be
X allowed by the Financial Secretary; or

(5 it appears to the Financial Secretaty that the goods cannot be

N sold or impo;ted as indicated by the condition, statement or
' declaration

on within the time thereby

the Financial Secretary may
who appears to the Financial Secretary to be in

7 (4) Without prejudice to the generality of the provisions of the last

the giving of directions )
e or to a RQMI{.
person specified in the directions,

(5) The powers conferred by the two Jast preceding subsections in
relation to any goods shall extend to the giving of directions with
Iespect to any goods produced or manufactured therefrom, and,
where goods to be sold outside the scheduled territories or to be
imported were to be produced or manufactured from other goods,
to the giving of directions with respect to those other goods and any
goods produced or manufactyred from those other goods,

26. (1) Where a person— Property

L i . . obtained by
(@) has made any payment which is prohibited by this Ordinance; infringement
or of Ordinancs.

s 1
otherwise disposed of that currency,

the Financial Secretary may direct him to sell or procure the sale of
any property which he is entitled to sel or of which he is entitled to
procure the sale, being property which represents, whether directly
or indirectly, that payment or that specified currency, as the case
may be, and may by the same or a subsequent dj
anner in which, the persons to whom and
property is to be sold.

(2) Without prejudice to the generality of the provisions of sub-
section (1) of this section, the

Financial Secretary 1o give directions shall extend o the giving of

£
directions that the property shall be assigned to the Fipmsmieh fe“ {%""'*"‘"a
Becratary

#82zy or to a person specified in the directions.
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_u

27. (1) Where, under the préceding provisions of this Part, the
Financial Secretary has power to give directions that any right to
Teceive any cutrency or payment in sterling or Fiji, Auktralian or
New Zealand dollars or to enforce any security for the receipt thereof,
any goods, or any other property shall be assigned to thepBinansial Rk,
Secretary, the Financial Secretary shall also have power to direct

. e’t

s

that the right, goods or Property shall vest in theyRa X

and it or they shall vest in the yEsmase; ccordingly free e

from any mortgage, pledge or charge, and the Financial Secretary

may deal with it or them as he thinks fit, J -
3

(2) Where, in pursuance of directions under the said provisions, .
any right, goods or property is or are assigned to they Bineneisi ﬁ;
or to a person specified in the directions, or. any right, . -

suance of directions given under subsection (1), the Financial. g’
Secretary shall pay the net sum recovered by,bémin respect of the ﬁ«ﬁl 2 8
right, goods or property to the person making the assignment or, in {
the case of any right, goods or property vested in the R - &
Seeretary under subsection (1), to the person who, but for the ¥
directions, would be entitled to the right, goods or property.:

28. (1) Except with the permission of the Financial Secretary, no
person resident in the Colony shall transfer to a person resident
outside the scheduled territories, or who is to be a nominee for a
person resident outside the scheduled territories, any right to the |
Surns assured by any policy of assurance, so, however, that where ;
the person lable for the sums so assured makes any payment thereof '
to a person resident in the scheduled territories and not elsewhere, .
or makes, with the permission of the Financial Secretary, any pay-
ment thereof to any other person—

(@ he shall not be bound to Inquire as to the residence of any
person other than the person to whom, and (if it is not the
same person) the person to whose order the payment is made; !
and

(b) the payment shall, to the extent of the sums paid, discharge
him from his liability under the policy, notwithstanding that
the payment is made to or to the order of a person who was
not entitled thereto otherwise than by virtue of a transfer
prohibited by this subsection.

(2) Subsections (2) and (3) of section 18 shal] apply in relation to
any transfer prohibited by this section as they apply in relation to a
transfer prohibited by this Ordinance of 3 security.

(3) In this section, the ¢Xpression “nominee™ hzs, in relation to
any poiicy, annuity or insurance, the same meaning as the said
expression has in Part Y11 in relation to a security, !
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1t, the 3 29, _(I)'Except with the permission of the Financial Secretary, no Settlements,
ight to i person resident in the Colony shall settle anty property, otherwise
lianh or than by will, so as to confer an interest in the property on a person
hereof, who, at the time of the settlement, is resident outside the scheduled

territories, or shall exercise, otherwise than by will, any power of
appointment, whether created by will or otherwise, in favour of a
j . petson who, at the time of the exercise of the power, is resident
fly free ®els 2 outside the scheduled territorics.
-oretary ey :

2 A settlement or exercise of a power of appointment shall not
be invalid by reason that it is prohibited by this section, except so
far as it purports to confer any interest on any person who, at the
time of the settlement or the exercise of the power, is resident outside
the scheduled territories.

(3) Subsections (2) and (3) of section 18 shall apply in relation to

* 4. @ settlement or the exercise of & power of appointment prohibited by

- this section as they apply in relation to a transfer prohibited by this
Ordinance of a security,

(4) For the purpose of this section—

(4} any reference to settling property includes a reference to the
making of any disposition, covenant, agreement or arrange-
ment whereby the property becomes subject to a trust, or (in
the case of a resettlement) to a different trust; and

(b) -a person shall be deemed to have an interest in property if

" he has any beneficial interest therein, whether present or
future, and whether vested or contingent, or falls within a
limited class of persons in whose favour a discretion or power
in respect of the property is exercisable; and

) the expression “will” includes any testamentary disposition,
Ty disp

(5) No person resident in the scheduled territories shall in the
Colony do any act which involves, is in assoctation with or is pre-
paratory to any such transaction outside the Coleny as is referred to
in this section.

30. (1) Where there is served on any person resident in the Companics.
Colony a notice in writing that the Financial Secretary wishes any
such requirements as are hereinafter mentioned to be complied with
by any such body corporate as is specified in the Second Schedule Sggg&ﬁ
(hereafter in this subsection referred to as a “foreign company™), '
and that person can, by doing or refraining from doing any act,
(@) cause the foreign company to comply with any of the require-
ments; or
(&) remove any obstacle to the foreign company complying with
any of the requirements; or
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(c) render it in any respect more probable that the foreign
company will comply with any of the requirements, -
then, except so far as permission to the contrary may be given by

the Financial Secretary, that person shall do, or, as the case may be,
refrain from doing, that act.

The requirements with respect to which such a motice may be

given are as follows, that is to say, that the foreign company shall—

(i) furnish to the Financial Secretary such particulars as to its
assets and business as may be mentioned in the notice;

(if) sell or procure the sale to an authorised dealer of any gold or

specified currency mentioned in the notice, being gold or

specified cuzrency which it is entitled to sell or of which itis -

entitled to procure the sale;

(iiiy declare and pay such dividend as may be mentioned in the . -

notice;

(iv) realise any of its assets mentioned in the notice in such
manner as may be so mentioned;

{(v) refrain from selling, transferring, or doing anything which
affects its rights or powers in relation to, any such securities
as may be mentioned in the notice.

(2) Except with the permission of the Financial Secretary, no
person resident in the Colony shall do any act whereby a body
corporate which is by any means controlled (whether directly or
indirectly) by persons resident in the Colony ceases to be controlled
by persons resident in the Colony:

Provided that this subsection shall not prohibit any person from
selling any securities authorised to be dealt in on any recognised
stock exchange in the Colony if the sale takes place in pursuance of
an agreement entered into in the ordinary course of business on that
exchange,

No person resident in the schednled territories shall in the Colony
do any act which involves, is in association with or is preparatory
to any such transaction outside the Colony as is referred to in this
subsection.

(3) Bxcept with the permission of the Financial Secretary, no
person resident in the Colony shall lend any money or securities to
agy body corporate resident in the scheduled territories which js by
any means controlled (whether directly or indirectly) by persons
resident outside the scheduled territories:

Provided that this subsection shall not apply where the lender after
making such inquiries as are reasonable in the circumstances of the
case does not know and has no reason to suspect that the body
corporate 1S controlled as aforesaid.
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No person resident in the scheduled territories shall in the Colony
do any act which involves, is in association with or is preparatory to
any such transaction outside the Colony as if referred to in this
subsection. '

(4) For the purposes of this section and of the Second Schedule,
persons resident in the Colony or outside the scheduled territories
shall be deemed to control 2 body corporate notwithstanding that
other persons are associated with them in the control thereof if th
can together override those other persons. E

(5} In this section the expression “‘security” includes a secondary
security.

PART VI
SUPPLEMENTAL

31. Any provision of this Ordinance imposing any obligation or
prohibition shall have effect subject to such exemptions as may be
granted by order of the Govemor, and any such exemption may be
either absolute or conditional.

32. MCrc—

(a) under any provision contained in Part II, the permission of
the Financial Secretary is required for the making of a pay-
ment or the placing of any sum to the credit of any person
resident outside the scheduled territories; or

(#) any payment falls to be made by an authorised dealer on the
sale of any gold or specified currency by any foreign company
withiz the meaning of section 30 (1), being a sale made to
comply with any requirement notified under that subsection,

the Financial Secretary may direct that the sum payable or to be

Exemptions. .

credited shall be paid or credited to a blocked account only, and, :

where such a direction is given, the provisions of the Third Schedule
shall have effect in relation to the payment or crediting of the sum.

33, (1) Itshall be an implied condition in any contract that, where,
by virtue of this Ordinance, the periission or consent of the Financial
Secretary is at the time of the contract required for the performance
of any term thereof, that term shall not be performed except in so far
as the permission or consent is given or is not required:

Provided that this subsection shall not apply in so far as it is shown
to be inconsistent with the intention of the parties that it should
apply, whether by reason of their having contemplated the perfor-
mance of that term in despite of the provisions of this Ordinance or
for any other reason.
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1882 c. 61.

Fourth
Schedule,

Enforoam}ant
and ad-
ministration.
Fifth
Schedule.

Application
to Crown

(2) Nothwithstanding anything in the Bills of Exchange Act 1882,
neither the provisions Ordinance, nor any condition, whether express
or to be implied having regard to those provisions, that any payment
shall not be made without the permission of the Financial Secretary

under this Ordinance, shall be deemed to prevent any mstrument

being a bill of cxcha.nge OI Promissory note,
. (3) The provisions of the Fourth Schedule shall have effect with

respect to legal proceedings, arbitrations, bankruptcy proceedings, .

the administration of the estates of deceased persons, the winding up
of companies, and proceedings under deeds of arrangement or trust
deeds for behoof of creditors.

34. (1) The provisicns of the Fifth Schedule shall have effect for
the purpose of the enforcement of this Ordinance and of any Defence
Repulation continued in force by or replaced under this Ordinance.

(2) Persons belonging to the following classes, that is to say—
{a) bankers, authorised dealers, authorised depositaries;

(b} persons to whom any powers of the competent authority under
this Ordinance are delegated,

{¢) persons who with the permission of the competent authority
are in possession of documents which would, but for the
permission, have to be in the custody of an authorised
depositary;

(d) persons concemned with the keeping of any regxster in the
Colony; and

(¢) persons entrusted with the payment of capital moneys,
dividends or interest in the Colony,

shall comply with such directions as may be given to them respec-
tively by the Financial Secretary, being-—-

(i) in the case of any such persons, directions as rcspccts the
exercise of any functions exercisable by them by virtee of, or
by virtue of anything done uader, any provision of this
Orxdinance or of any Defence Regulations continued in force
by or replaced under this Ordinance; or

(i) in the case of authorised dealers, such directions as aforesaid
or directions as to the terms on which they are to accept gold
or foreign currency or directions requiring them to offer their
gold or specified currency for sale to the Bank of England on
such terms as may be specified in any such directions.

35. This Ordinance shall bind the Crown and shall apply to
transactions by a Government department or other person acting on
behalf of the Crown, and the competent authority shall not, by

[
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virtue of -any contract made by them or on their behalf in relation
to any securities, be under any obligation to grant any permission
under Part III or any exemption from the provisions of Part I1.

36. (1) The Governor may by order make such transitional
provisions as appear to him necessary or expedient in consequence
of the exercise by him of any other power to make orders under this
Ordinance.

(2} The Governor may make such regulations to replace the
Defence Regulations specified in section 43 or any one ot more of
them as ase, in his opinion, necessary for purposes ancillary to the
principal objects of this Ordinance:

Provided that such regulations shall not be brought into operation

' until the date on which such Defence Regulations shall cease to be

in force in the Colony.

37. (1) Any permission, consent or authority granted under this
Ordinance—

(@) may be either general or special; and
(5) may be revoked by the competent authority; and
(¢) may be absolute or conditional; and

(d) may be limited so as to expire on a specified date, unless
renewed; and

(¢) shall be published in such a way as, in the opimion of the
competent authority, to give any person entitled to the
benefit of it an adequate opportunity of getting to know of
it, unless in his opinion publication is not necessary for that
purpose, :

(2) Any directions given under any provision of this Ordinance—

(2) may be either general or special; and

(6) may be revoked or varied by subsequent directions; and

{¢) shall be given to such persons and in such manner as the
competent authority thinks appropriate, and if so given shall
be valid for all purposes.

(3) Notwithstanding paragraph (c)} of the last preceding subsection,
a person shall not by virtue of any direction given by the competent
authority under this Ordinance, be convicted of an offence
against this Ordinance, unless the direction was served on him or
he knew, or avoided getting to know, of the giving thereof:

Provided that where reasonable steps were taken for the purpose
of bringing the purport of the direction to his notice, it shall be for
him to show that he neither knew nor avoided getting to know of the
giving thereof.
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.Financial
provigions.

Branches.

(4) The competent authority may, to such extent and subject to
such restrictions and conditions as he may think proper, delegate or
anthorise the delegation of any of his powers (other than any power
to make orders or to give authority to apply for a search warrant) to
any person, or class or description of persons, approved by him, and
references in this Ordinance shall be construed accordingly.

(5) Any document stating that any permuission, consent, authority .

or direction is given under any of the provisions of this Ordinance by
the competent authority, and purporting to be signed on his behalf,
shall be evidence of the facts stated in the document.

38. Any expenses incurred under or by virtue of this Ordinance - _..;:.-_
by any Government department shall be paid out of the Consoli- =7~

dated Fund with the aunthority of the Governor, and any sums re-
ceived under or by virtue of this Ordinance by any Government
department shall be paid into the Consolidated Fund.

39. (1) The Governor may by order or direction provide that, for
such of the purposes of this Ordinance as may be specified in the
order or direction— )

(@) any transaction with or by a branch of any business, whether
carried on by a body corporate or otherwise, shall be treated
in all respects as if the branch were a body corporate resident
where the branch is situated; and

(b) the making of any book entry or other statement recording a
debit against a branch of any business in favour of any oiher
branch of that business, shall be treated as a payment to that
other branch; and

(¢ any property held by or on behalf of the person carrying on
the business shali be deemed to be held by such of the branches
of the business as may be determined in accordance with the
order or direction,

and any such order or direction which makes, for any of the purposes
of Part III, such provision as is mentioned in paragraph (¢) may
contain provisions declaring the circumstances in which a branch is
to be treated as nowminee for any other branch.

(2) Any reference in subsection (1) to a branch of a business shall
be deemed to include a reference to the head office of that business.

(3) Subsections (1) and (2) shall apply in relation to any body of
persons {whether corporate or unincorporated) carrying on any
activity, whether for the purpose of profit or not, as they apply in
relation to a business.
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40. Where a person resident in the Colony leaves the scheduled
territories, the Financial Secretary may, before, at or after the time
he leaves the scheduled territories, direct that, for such period as
may be specified in the direction, payments by him or on his behalf
and to him or to his credit and transactions in or in relation to
securities or secondary securities in which he is in any way concerned
shall, whether or not he continues to be resident in the Colony, be
subject to such restrictions as may be specified in the direction.

41. (1) For the purposes of this Ordinance, a personal repre-
sentative of a deceased person shall, unless the Financial Secretary
otherwise directs, be treated as resident in the territory where the
deceased persom was resident for the purposes in question at the
time of his death and as not resident elsewhere, so far as relates to
any matters in which the personal representative is concerned solely
in his capacity as such. :

(2) 'The Financial Secretary may give directions declaring that for
all or any of the purposes of this Ordinance a person is to be treated
as resident or not resident in such territories as may be specified in
the directions.

42. (1) In this Ordinance, except so far as the contrary is expressly
provided or the context otherwise requires, the following cxpressions
have the meanings hereby assigned to them, that is to say—
“authorised dealer” means, in relation to gold or any foreign

currency, & person for the time being authorised by an order of
the Governor to act for the purposes of this Ordinance as an
authorised dealer in relation to gold, or, as the case may be, that
foreign currency;

“authorised depositary™ means a person for the time being authorised
by an order of the Governor tc'act as an authorised depositary
for the purposes of Part I1I;

“bearer certificate’”” means a certificate of title to securities by the
delivery of which (with or without endorsement) the title to the
securities is transferable;

“certificate of title to securities’ means any document of title whereby
a person recognises the title of another to securities issued or to
be issued by the first-mentioned person, and in the case of any
such document with coupons (whether attached or on separate
coupon sheets) includes any coupons which have not been
detached:

“coupon’” means a coupon representing dividends or interest on 2

security;

“foreign currency” has the meaning ascribed to it by section 1;

“gold” means gold coin or gold bullion:
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“policy of assurance” means any policy securing the paymeat of a
capital sum or annuity on the occurrence of a specified event
which is certain to happen and includes—

(@) any policy by which the payment of money is assured on
death (except death by accident only) or the happening
of any contingency dependent on human life ;and

(8} any policy securing the payment of an immediate annuity;

and the reference in this definition to the occurrence of a specified
event which is certain to happen shall include the occurrence,
which is certain to happen, of one of specified events none of
which by itself is certain to happen;

“prescribed” means prescribed, for the purposes of the provision in
question, by order of the competent authority;

“scheduled territories” has the meaning ascribed to it by section, 1;
“secondary securities” has the meaning ascribed to it by section 19;

“securities” means shares, stock, bonds, notes (other than promissory
notes), debentures, debenture stock, units uader a unit trust
scheme and shares in an oil royalty;

“specified currency” has the meaning ascribed to it by section 2 as
extended by section 4;

“sterling” means United Kingdom currency:

“unit trust scheme” means any arrangements made for the purpose,
or having the effect, of providing for persons having funds
available for investment, facilities for the participation by them,
as beneficiaries under a trust, in profits or income arising from
the acquisition, holding management or disposal of any property
whatsoever;

“unit” means, in relation to a unit trust scheme, a right or interest
(whether described as a unit, as a sub-unit or otherwise) which
may be acquired under the scheme.

(2) Any provision of this Ordinance (however worded) the effect
of which is to prohibit the doing of any act where a person to or by
whom the act is to be done or who stands in a specified relation to
any property possesses any specified attribute as to residence or
otherwise shall, where the act is done to or by two or more persons
or, as the case may be, where two or more persons stand joiatly in
that relation to the property, operate to prohibit the doing of that
act if any of those persons possess that attribute; and any provision
of this Ordinance imposing an obligation on any person to do an
act if he possesses any specified attribute as to residence or otherwise
shall, in relation to any act which can only be done by two or more
persons jointly—

(@) where all those persons possess that attribute, operate to

impose a joint obligation on all of them to do the act; and
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{b) where some only of them possess that attribute, operate to
Impose a separate obligation on each one of them who pos-
sesses that attribute to do all he can to secyre the doing of the
act.

(3) Any power conferred by this Ordinance to prescribe the
declarations which are to be furnished on any occasion shall include
a power to require that the declarations shall be made by specified
persons and shall be verified in a specified manner.

(4) Nothing in this Ordinance shall be construed as requiring the
Financial Secretary to pay any sum otherwise than in sterling or
Fiji, Australian or New Zealand dollars or otherwise than in the
Colony, and any provision of this Ordinance requiring the Financial
Secretary to pay any sum to any person shall, whete that sum is in

a specified currency, be construed as a provision that the Financial -

Secretary shall pay to that person the amount in sterling or Fiji,
Australian or New Zealand dollars which he would have received
for the specified currency if he had sold it to an authorised dealer in
pursuance of an offer made under section 2 at the time when the
said sum is paid.

(5) The obligations and prohibitions imposed by this Ordinance
shall, subject to the express limitations contained therein apply to
all persons, notwithstanding that they are not British subjects.

43. (1) Regulations.1, 2, 2A, 3A and 20 of the Defence (Finance}
Regulations 1941 shall, notwithstanding that any enactment or order
relating thereto has expired or shall hereafter expire, by virtue of this
Ordinance continue in force:

Provided that the Governor may at any time revoke any such
Defence Regulations either in whole or in part.

(2) The Defence Regulations referred to in subsection ( 1) shall be
construed as a reference to those Regulations as in force on 15th
July 1953,

44. This Ordipance may be cited as the Exchange Control
Ordinance.

FIRST SCHEDULE

SCHEDULED TERRITORIES
(Section 1)

I. The fully self-governing countries of the British Commonwealth except
Canada,
2. Any Colony under the dominion of Her Majesty.

3. Any territory administered by the government of any part of Her Majesty’s
dominions under the trusteeship system of the United Nations.

Continuance
in force of
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4. Any British protectorate or British protected state. d accour
5. South-West Africa. ; banke;
6. The Irish Republic. : 2 v
7. Teeland. : aceous
8. Burma. 5 (a)

9. The Hashemite Kingdom of the Yordan, i
10. The United Kingdom of Libya.

SECOND SCHEDULE

FOREIGN COMPANIES G o &

{Section 30)
1. The bodies corporate in question are bodies corporate not incorporated

under the [aw of the Colony in the case of which any of the following conditions LW
is fulfilled— mﬁﬁ“m
(@) that the body corporate is by any means conirolled (whether directly or : g; PaerIt,
indirectly) by persons resident in the Colony; investm

(5) that more than one-half of the snms which, on a lquidation thereof, proviso

would be receivable by holders of share or loan capitel would be receiv- el .

able directly or indirectly by or for the benefit of persons resident in the i . 4 Arx
Colony:; - with ex

() that more than one-half of the assets which, on a lquidation thereof, . Provi
would be available for distribution after the payment of creditors would (@ t

be receivable directly or indirectly by or for the bemefit of persons i
resident in the Colony; or s
{d) that more than one-half— ® T
() of the interest payable on its loans and loun capital, if any; or v
(ii) of the dividends payable on its preference share capital, if any; or 5. Wt
(ii) of the dividends payable on its share capital, if any, not being bankrup
preference share capital, paragray
is receivable, directly or indirectly, by or for the benefit of persons bankrup
resident in the Colony. : ?ﬁ.ﬁtt}:
2. Where the identity of the persons by whom or for whose benefit any sum, ihc ;;rn
assets, interest or dividends are directly or indirectly receivable depends on the shall ren
exercise by a person resident in the Colony of a power of appointment or sumilar of this &

power, the sum, asscts, interest or dividends shall, for the purposes of this ’
Schedule, be deemed to be receivable directly or indirectly by or for the benefit 6 Wh
of persons resident in the Colony.

{a) a
S
oi
Wy it
THIRD SCHEDULE o
the last o
BLOCKED ACCOUNTS to cause
{Section 32) . of any st
Secretary
1. In this Schedule, the expression “a blocked account” means an account person v
opened as a blocked account at an office or branch in the Coleany in favour of Provide

any person by a banker authorised by the Financial Secretary to open blocked
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accounts, and the expression “the banker” means, in relation 0 any person, a
banker who opens a blocked account in favour of that person.

2. Where a direction is given that & payment is to be made to a blocked
account only, then, subject to the next following paragraph—
(@) the manner in which the payment may be made shall be either—
(i) to the banker, with a direction that it is to be credited to a blocked
account of that person (which direction may, in the case of a
payment by means of a cheque or warrant, be made by marking
the cheque or warrant with the words “blocked account of”
(naming the person in question) or words to the same effect); or
(ii) by & crossed cheque or warrant drawn in favour of that person,
marked with the words “payable only to blocked account of
payge’; or words to the same effect; and

"1 () the sum colitted shall be credited by the banker to a blocked account of

that person.

3. Where a direction is given that a sum is to be paid or credited to a blocked
account only, then, notwithstanding the direction, the sum may, with the consent

"+ of the person to whom it is to be paid or credited, and subject to the requirements

of Part ITI, be invested instcad in the purchase for that person of any such
investments as may be prescribed for the purposes of paragraph (a) of the
proviso to the next following paragraph.

_ 4. Any sum standing to the credit of a blocked account shall not be dealt
with except with the permission of the Financial Secretary:
Provided that, subject to compliance with the requirements of Part II—

(@) the whole or any part of any such sum may, at the request of the pursdn
in whose name the account stands, be invested tbrough the banker in
such investments as may be prescribed; and

() nothing in this Schedule shall be construed as restricting the manner in
which the investments acquired may be dealt with,

5, Where a person in whose name a blocked account is standing becomes

. bankrupt in the Colony or dies, the banker may, notwithstanding anything in

paragraph 4 of this Schedule, transfer the account to the name of the trustee in
bankzuptcy or personal representative, but, save as aforesaid, no change shall,
except with the permission of the Financial Sccretary, be made in the name in
which the account stands; and where any such change is made (whether or not
the permission of the Financial Secretary, is necessary therefor) the account
<hall remain a blocked account notwithstanding the change, and the provisions
of this Schedule shall apply accordingly.

6., Whers—

(@) =2 sum is due from any person to any other person bui ihe Financial
Secretary directs that it shall be paid or credited to a blocked account
only; and

{#) the person to whom the sum is due nominates such an account to the
person from whom the sum is due,

the last mentioned person is under a duty to the person to whom the sum Is due
to cause the sum Lo be paid or credited to that blocked account, and the crediting
of any sum to a blocked account in pursuance of a direction of the Financial
Secretary shall, to the extent of the sum credited, be a good discharge to the
person from whom the sum is due:

Provided that in the case of a sum due under a contract this paragraph shall

.
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not apply in so far as it is shown to be inconsistent with the intention of the
parties that it should apply, :

FOURTH SCHEDULR

LEGAL PROCEEDINGS, ETC.
(Scction 33)

—— 1. The provisions of Part IT ghall apply to sums required to be paid by any

judgment of order of any court or by any award ag they apply in relation to
other sums, and it shall be implied in any judgment or order of any court in the

Colony, and in any award given under the law of the Colony, that any sum .

required to be paid by the judgment, order or award (whether as a debt, as
damages or otherwise) to which the said provisions apply shall not be paid
except with the permission of the Financial Secretary, .

3. Without prejudice to the provisions of any enactments relating to the
making of rules of court, rules of court—

{a) enabling any person who is required by any Judgment, order or award
to pay any sum, if he apprehends that the Payment of that sum is unlawful
undet this Ordinance €XCept with the permission of the Financial Secre-
tary, to pay that sum into court; and

(6} declaring that payment of a sum into court by virtue of the preceding
sub-paragraph, together with the delivery to the other party concerned

{c) 30 regulating the process of execution which may jssue in respect of any
sum required to be paid by any judgment, order or award as to secure
that, vnless it is shown, in such manner as may be prescribed by the
rules, that the permission of the Financial Secretary for the payment of
the sum is not required under this Ordinance or has been given without
conditions, the proceeds of the exccution will be paid into court, and,
so far as Is necessary for that Purpose, varying the form of any writ of
exccution or other similar docurment or the duties of the sheriff or other
officer to whom any such writ or other similar document js directed,

may be made by the appropriate rule making authority:

Provided that the form of any bankruptcy notice shall be such as may be
prescribed by the Financial Secretary,

4. (1) In any proceedings in a prescribed court and in any arbitration pro-

ceedings, a claim for the recovery of any debt shall not be defeated by reason
only of the debt pot being payable without the permission of the Financial
Secretary and of that permission not having been given or having been revoked.

{2) No court shall be prescribed for the purpose of this Paragraph unless the

Financial Secrefary is satisfied that adequate provision has been made thersfor
by rules of court for the purposes specified under paragraph 3.

- {Rev. 1973
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5. (I) In any bankruptcy, in the winding up of any company or in the ad-
ministration of the estate of any deceased person (being a bankruptcy, winding
up or administration cartied on under the law of the Colony), aclaim for a sum

" not payable without the permission of the Financial Secretary shall, notwith-
standing that the permission has not been given or hasg been revoked, be admitted

to proof as if it had been given and had not been revoked:

Provided that nothing in this sub-paragraph shall be copstrued as affecting
the application of the provisions of Part IT to payments by any trustee, liquidator,
personal representative or other person in any such bankruptcy, winding up or
administration, )

(2) The provisions of this Ordinance restricting the making of settlements
shall not apply to any deed of arrangement made for the benefit of creditora
generally, and the provisions of sub-paragraph (1) shall apply in relation to

-proceedings under any deed of arrangement as they apply in relation to pro-

... ceedings in banktuptcy.

6. A debt for the payment of whick the permission of the Financial Secretary
- is required under this Ordinance shall, if in other Tespects it complies with the

" requirernents of the law of the Colony relating to bankruptey, be allowed to be

a good petitioning creditor’s debt, notwithstanding the said requirement, if and
to the extent that the debt can be satisfied either by a payment into coust or by
a payment t0 a blocked account.

FIFTH SCHEDULE

ENFORCEMENT
{Section 34)

Part I
General provisions as fo evidence and information

1. (I) Without prejudice to any other provisions of this Ordinapce, the
Financial Secretary may give to any person in or resident in the Colony directions
requiring him, within such time and in such manner as may be specified in the
directions, to furpish to him, or to any person designated in the directions as &
person authorised to require it, any information in his possession or control
which the Fipancial Secretary or the person so authorised, as the case may be,
may require for the purpose of securing compliance with or detecting evasion
of this Ordinance or any Defence Regulations continued in force by or replaced
under this Ordinance.

(2} A person required by any such directions as aforesaid to furnish informa-
tion shall also produce such books, accounts or other documents (hereafter in
this Part of this Schedule referred to as “documents’™) in his possession or
control as may be required for the said purpose by the Financial Secretary or by
the person authorised to require the information, as the case may be.

{3) Nothing in the preceding provisions of this paragraph shall be taken to
require any person who has acted as counsel or solicitor for any person to
disclose any privileged communication made to him in that capacity.

{4) Where a person is convicted on indictment for failing to give information
or produce documents when required so to do under this paragraph, the court
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may make an, order requiring the offender, within such period as may be specified

in the order, to comply with the requirement to give the information or produce
the documents.

2. (1) X the court is satisfied by information on oath given by & person
authorised by the Financial Secretary to act for the purposes of this paragraph
either—

(a) that there is reasonable ground for suspecting that an offence against

this Ordinance or against any Defence Regulation continued in force by

or replaced under this Ordinance has been or is being commilted apd

that evidence of the commission of the offence is to be found at any

premises specified in the information, or in any vehicle, vessel or aircraft -

50 specified; or
(6) that any documents which ought to have been produced under the

preceding paragraph and have not been produced are to be found at L

any such premises or in any such vehicle, vessel, or aircraft,

they may grant a search warrant authorising any police officer, together with

any other persons named in the warrant and any other police officers, to enter
the premises specified in the information or, as the case may be, any premises
upon which the vehicle, vessel or alrcraft so specified may be, at any time
within one month from the date of the warratt, and to search the premises or,
as the case may be, the vehicle, vessel or aircraft.

(2) A person authorised by any such warrant as aforesaid to search any
premises or any vehicle, vessel or aircraft, may search every person who is
found in, or whom be has reasonable ground to believe to have recently left or
to be about to enter, those premises or that vehicle, vessel or aircraft, as the
case may be, and may seize any article found in the premises or in the vehicle,
vessel or aircraft which he has reasonable ground for believing to be evidence
of the commission of any offence against this Ordinance or against apy Defence
Regulation continued in force by or replaced under this Ordinance or any
documents which he bas reasonable ground for believing ought to have been
produced under the preceding paragraph:

Provided that no fernale shall, in pursuance of any warrant issued under this
paragraph, be searched except by a female.

(3) Where, by virtue of this paragraph, a person has any power fo enter any
premises, he may use such foree as is reasonably necessary for the purpose of
exercising that power.

3. (1) Any article coming into the possession of an executive authority
{whether in consequence of the seizure of the article under of by virtue of this
Ordinance or otherwise) which the authority has reasonable ground for believing
to be evidence of the commission of an offence against this Ordinance or against
any Defence Regulation continued in force by or replaced under this Ordinance
may be retained for a period of three months or, if within that period there are
commenced proceedings in respect of such an offence in which the article is, or
cant properly be, adduced in evidence, until the final determination of those
proceadings.

(2) For the purposes of this paragraph, any person to whom any powers of

the competent authority under this Ordinance are delegated or on whom any
functions are conferred by or by virtue of this Ordinance or any Defence Regu-
lation continued in force by or renlaced under this Ordinance, including any
police officer, shall be deemed to be an executive autherity.

(3) For the purposes of this paragraph, any proceedings shall be deemed not
to have been finally determined so long as there is pending any appeal in the
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matter of the proceedings, and an appeal in that matter shall be desmed to be

- pending during the ardinary time within which such au appeal may be lodged,
and, if such an appeal is duly lodged, the appeal shall be deemed to be pending
until it is decided or withdrawn.

(4} The powers conferred by this patagraph in relation to any article shall be
in addition to, apd not in derogation of, any powers otherwise exercisable in
relation thereto,

4. No person in or resident in the Colony shall-—

(@) with intent to evade the provisions of this Ordinance, or of any Defence
Regulation continued in force by or replaced under this Ordinance,
destroy, mutilate, deface, secrete or remove any documents H

{6) in furnishing any information for any of the purposes of this Ordinance
or of any such Defence Regulation, make any statement which he
knows to be falsé in a material pagticular, or recklessly make any state-
tnent which is false in 2 material particular;

(c) obstruct any person in the exercise of any powers conferred on him by
virtue of this Part of this Schedule.

PART 1I
General provisions as (o offences

1. (1) Any person in or resident in the Colony who contravenes any restriction
or requirement irnposed by or under this Ordinance, or any Defence Regulation
continued in force by or replaced under this Ordinance, and any such persen
who conspires or attempts, or atds, abets, counsels or procures any other
person, to contravene any such restriction or requirement as aforesaid, shall be
guilty of an offence punishable under this Part of this Schedule:

Provided that an offence punishable by virtue of Part 11T of this Schedule shall
not be punishable under this Part of this Schedule.

(2) Where an offence punishable under this Part of this Schedule has been
committed by a body corporate, any person who at the time of the commission
of the offence was a director, general manager, secretary or other similar officer
of the body corporate, or was purporting to act in any such capacity, shall be
deemed to be guilty of that offence, unless he proves that the contravention was
committed without his consent or connivance and that he exercised all such
diligence to prevent the commission of the offence as he ought to have exercised
having regard to the naturs of his functions in that capacity and to all the
circumstances.

(3) Any person who commits an offence punishable uader this Part of this
Schedule shali be liablo—

{a} onsummary conviction, to impriscnment for three months and to a fine;

{6} onconviction on indictment, to imprisonment for two years and to a fine;
and where the offence is concerned with any currency, any security, any gold,
any goeds or any other property, the court may, if they think fit so to do, order
the currency, security, gold, goods or property to be forfeited.

(4) Except in the case of a body corporate convicted on indictment, the

maximum fine which may be imposed for an offence pumnishable under this Part
of this Schedule shall be—

(@) on summary copviction one thousand dollars; and
(&) on conviction on indictment two thousand doltars;
so, however, that (in either case) where the offence is concerned with any
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CULIHCy, any securily, any payment, a.ns; gold, any goods or any other property,
and does not consist only of a failure to give information.or produte books,
accounts or other documents with respect thereto when reguired g to do under

. Part X of this Schedule, a Iarger fine may e imposed not ex ceding three times
- the amount or value of the currency, security, payment, goid, gaods or property.

2. (1) No proceedings for an offence punishable under this Part of this

. - Schedule shall be instituted, except by or with the consent ¢f the Attorney-
.7 - General: :

Provided that this sub-paragraph shall not prevent the issue or execution of
a warrant for the arrest of any person in respect of such an. offence, or the
remanding in custedy or on bail of any person charged with such an offence,

(2) Proceedings against any person in respect of.an offence pusnishable nnder
this Part of this Schedule may be taken before the appropriate court in the
Colony having jurisdiction in the place where that perjon g for the time being,

(3} Any proceedings under a law establishing summary jurisdicion which .

may be taken against any person in respect of any offence punishable under this
Part of this Schedule may, notwithstanding anything-to the contrary in that law,
be taken at any time within twelve monthg from the date of the commission of
the offence or within three montbs from the date on which evidence sufficient
in the opinion of the Financial Secretary to justify the proceedings comes to the
knowledge of the Financia} Secretary, whichever period last expires, or, where
the person in question was cutside the Colony at the date last mentioned, within
twelve months from the date on which he first arrives in the Colony thereafter,

(4) For the purposes of this paragraph a certificate of the Financial Secretary
as to the date on which such evidence as aforesaid came to the knowledge of
the Financial Secretary shall be conclusive evidence thereof.

3. The maximum period of imprisonment that may be imposed by a court of
sumrnary jurisdiction in the Colony—

(@) in respect of the non-payment of & sum adjudged to be paid by a con-

viction for an offence punishable under this Part of this Schedule; or

(3) in respect of the default of a sufficient distress to satisfy any such sum,
shall, in cases where the sum exceeds forty dollars, be increased in accordance
with the following scale, that is to say,—

Where the amount of the sum adjudged to be paid by  The said period

the comviction, as ascertained by the conviction,— shall not exceed—
Exceeds $40 but does not exceed $200 ‘. .. Four months
Exceeds 5200 .. . .. .. .. Six months
PART 1
Import and export

1. {1) The enactments relating to customs shall, subject t0 such modificatioxs,
if any, as may be prescribed to adapt them to this Ordinance apply in refation
to anything prohibited to be imported or exported by any of the provisions of
Part IV of this Ordinance excepi with the permission of the Financial Secretary
as they apply in relation to goods prohibited o be imported or exported by or
upder any of the said enactments, and any reference in the said enactments to
goods shall be construed as including a reference to anything prohibited to be
imported or exported by any of the provisions of the said Part TV except with
the permission of the Financial Secretary.,

(2) References in this paragraph to the enaciments relating 10 customs shall
be taken as including references to the Customs Ordinance.

S S—
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perty, 2. Any declaration required to be given under Part TV of this Ordinance shall, -
nooks, - for the purposes of the Customs Ordinance, be deemed to be a declaration in 4 Cap. 55
under matter relating-to customs, ) ' : I
; tmes - " 3. If anything prohibited to be exported by any provision of the said Part v :
party. is exported in contravention thereof, or is brought to a quay or other place, or
f this % water-borne, for the purpass of being so exported. the exporier or his agent ;
Jrney- P shall be liabie to the same penalty as that to which a person is liable for am i
. offence to which the Customs Ordinance applies. Cap. 55 il
. i
on of 4. Without prefudice to any of the preceding provisions of this Part of this 1
r the Schedule, any person who, on any accasion, is about to leave the Colony or
ice. arrives in the Colony (which person is hereafter in this paragraph referred to ag
nder “the tr'atveller’;_?) shall, if on that occasion hg is required so to do by an officer of
n the Customs or an_imm'igration officar— -
Yeing. (@) declare whether'.gr not he has with him anything prohibited to be im-
vhich ported or exported by any of the provisions of the said Part IV except
r this with the permission of the Financial Secretary; and
law, ) produce any such thing as aforesaid which he has with him,
i:lilegf and the officer mey examine or search any article which the traveller has with
> the . S him for the purpose of ascertaining whether he is conveying or has in his pos-
‘here RS session any such thing, and, if the officer has reasonable grounds for suspecting
ithin i '%% ) that the traveller has about his person any such thing, search him, and may seize
fter e anything produced ag aforesaid or found upon such examination or search as
T i aforesaid as to which the officer has reasonable ground for suspecting that jt js
‘tary prohibited to be imported or exported by any of the provisions of the said Part !
e of i 1V except with permission of the Financial Secretary: i
) Provided that no female shall be searched in pursuance of this paragraph b
rt of . except by a female. f :
; 5. Paragraph 1(2) of Part XI of this Schedule shall apply also to offences i
>on- b punishable by virtue of this Part of this Schedule, R
[
‘m, $as
e SUBSIDIARY LEGISLATION [Subsidiary} .
Forelgn Currency specified by order under section 2 (1) n
{_ Belgian france G.N. 216/56,
; Congolese francs
Canadian dollars
Danish and Farpese kroner )
Deutschemnarks '
Djibouti trancs
Francs of the French franc area
ions Indo Chinese piastres
N Luxembourg francs
3 H Pondicherry rupees
Guilders of the Netheriands, Surinam and the Netherlands Antjlles
Norwegian kroner
Panamanian dollars
Philippine pesos

Portuguese escudos
Swedish kroner
Swiss franes

United States dollars
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{Subsidiary]

G.N. 166/56.

L.N. 11/71.

G.N. 164/56.

Citation.
Power to
Testrict
dealing with
and to
acquire
sacurities.

Permission for exportation under section 22 (1)

The exportation from the Colony of postal orders and currency in the forin
of Australian notes not exceeding the sum of forty doliars Australian per adult
person is permitted, R

Order under section 42 authorising a person to act as an authorised dealer

All branches of the Bank of New South. Wales for the time being situated in
the Colony are authorised dealers in relation to gold and all foreign currencies.

Order under section 42 anthorising & person to act as an authorised depositary

The Accountant-General is authorised to act as an authorised depositary for
the purposes of Part 111,

NOTE N
DEFENCE REGUEATIONS 1941

The following is the text of the regulations kept in force by virtue of section 43 of
this Ordinance. The Regulations are as amended by the Defence (Finance) (Amendment)
Regulations 1941, the Defence (Finance) {Amendment) Regulations 1942 and section
43 of the Exchange Control Ordinapce 1952. “Governor” has been substituted for
“High Commissioner”. “Finangal Secretary” has been substituted for “Resident
Commissioner™ in view of the transfer of power effected by the First Schedule to the
Miscellanegus Amendments (Declaration aad Transfer of Powers) Ordinance 1971.

1. These Regulations may be cited as the Defence (Finanee) Regulations 1941.
2, {I) The Governor may by order direct—

() that, subject to any exernptions for which provision may be made by the orde,
no person shall, except with permission granted by the Financial Secretary, sell,
transfer, or do anything which involves the creation of a charge on, securities of
any such class as may be specified in the order, being a class of securities which,
in éhe opinion of the Governor, are likely to be marketable outside the Colony,
an:

(4) that the owzer of any securities of the szid class shall, in such manner and within
such period as may be specified in the order, make a return to the Financial
Secretary giving such particulars with respect to those securities as may be so
specified.

For the purposes of this paragraph a person who mortgages or pledges a security shall
be deemed thereby to create a charge on the security.

£2) At any time while an order made under paragraph (1) with respect to securities

of any class is in force, the Governor, if he is of the opinion that it is expedient so to do
for the purpose of strengthening the financial position of the Colony, may, by an order
made generally with respect fo any specified securities of that <lass, or by a direction
given on his behalf by the Financial Secretary with respect to any securities of that class
of which any particular person is the owner, transfer to the Financial Secretary the
securities to which the order or direction relates, at a price which, in the Governor's
opinion, is not less than the market value of the securities on the date on which the
order was made or the direction given. Such price shall be specified in an order to be
made by the Governor, or in a direction to be given on his behalf by the Financial
Secretary, not later than thirty days after the date of the order or direction by which
the securities were transferred.

(3) Where any order is made or any direction is given under paragraph (2) with respect
to any securities—

{@) those securities shall forthwith vest in the Financial Secretary free from any
mortgage, piedge or charge and may, subject to any instructions which the
CGovernor may give in respect thereto, be dealt with hy the Financial Secretary
he shall think fit;

(6) the owner of any of those securities, and any person who is responsible for
keeping any register or book in which any of those securities is registered or
inscribed, or who is otherwise concerned with the registration or inscription of
any of those securities, shall do all such things as are necessary, or as the
Finaneial Secretary may direct to be done, for the purpose of securing that the
security and any decument of title relating thereto will be delivered to the
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Financial Secretary or to such person as the Financial Secretary may direct, and,
in the case of any registered or inscribed security, that the security will be

Tegistered or inseribed in the name of the Financial Secretary or of such person
at the Financial Secretary may direct,

(4) The duty to deliver any security under paragraph (3) shall include a duty to do
all such things a8 are necessary to secure that any dividends or interest on that security
becoming payable on or after the date of the making of the order or the giving of the

irection will be paid to the Accountant-General; and where, in the case of any security
payable to bearer which is delivered in pursuance of the said paragraph, any coupons
representing any such dividends or interest are not delivered with the security, such
reduction in the price payable therefor shall be made as the Governor thinks fit;

Provided that, where the price siated in the order or dircction in relation to any
securities is ex any dividend or ex any interest, this paragraph shall not apply to that
dividend or interest or to any coupon representing it.

{5} A certificate signed by any person authorised in that behalf by the Financial
Secretary that any specified securities are securities transferred 1o the Financial Secretary
under this regulation shall bs treated by all persons responsible for keeping any tegisters
or books in which the securities are registered or ingeribed, or who are otherwise con-
cerned with the registration or inscription of those securities, as conclusive evidence

that the securities have been so transferred.

(6) This regulation shall not apply to any security if the Financial Secretary is satisfied
that at all times since the fifth day of Septernber, nineteen hundred and thirty-nine, all
the persons interested in the security, other than persons interested therein mezely as
trustees or merely by virtue of any mortgage, pledge or charge created befare the said
day, but including any persons beneficially interested therein under a trust, were not
residert in the Colony.

(7) Where, by virtus of paragraph (3) {(a), any security has become vested in the
Financial Secretary then, at any time before the steps required by suh-paragmp_h (6) of
that paragraph to be taken in relation to that security have been taken, the Financial
Secretary may, by a declaration made in wriling, divest himself of the security; and
thereupon the order or direction in consequence of which the security so became vested
in the Fipancial Secrotary shall be deemed, for all purposes, not to have been made or
given with respect (o that security,

(8} For the purposes of this regulation, the expression “security™ includes a deposit
recelpt in respect of the deposit of securities, :

(® At any time while an order made under paragraph (1) with respect to securities
of any class is in force the Governor, if he is of opinion that it is expedient to do so
for the purpose of strengthening the financial position of the Coleny, may, by an order
made generally with respect to any specified securities of that class, or by a direction
Elven on his behalf by the Financial Secretary, with respect to any securities of that
class of which 2ny particular person is the owner, direct that—

(@) _the sccurities to which the order or direction refates shall be sold in such manner
and within such period as may be specified in or under the order or dircction;

(6} any foreipn currency representing the proceeds of sale of these securities shall
beddisposed of in such manner as may be prescribed by the order or divection:
an

(¢) there shall be furnished to such perscn &5 may be piescribed in the arder or
direction such documents or information refating to the matters aforesaid as
may be so prescribed;

and any person who is, at the date of the meking of the order or the giving of the

direction, an owner of those securities shall do all such things as are necessary or as the

authority prescribed in the order or direction may dircct to be done for the purpose of
giving full effect to the order or direction,

. 2A. The Financial Secretary may give such directions as to the custody and disposi-
tion of documents of title relating to securities or relating to any class or description of
securities specified in the direction, as appear to him to be expedient.

3A. Where the Governor is saiisfied that, owing to changes in the external or internal

action is being, or is jikely to be, taken to the detriment of the

herwise to the prejudice of the efficient prosecu-

tion of the war by order give general or special directions pro-

hibiting, either absolutely or to such extent as may be specified in the directions, the

carTying out, except with permmission pranted by him, or on his bekalf by the Financial
Secretary, of any order given by or oo behalf of —

(2) the State or the Sovereign thereof or any person resident therein, or

{Sebsidiary}

Directions
as to
documents
of title.
Special
directions.
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{Subsidiary) :
(3) any body carporate which is incorporated under the laws of that State or is
:glde; the control of that State or the Sovereign thereof or any person resident
erein,
insofar as the order— ]
(i) requires the person to whom the order is given fo make any payment or to part
with any gold or securities; or

(i} requires any change to be made in the persons to whose credit any sum is to
stand or to whose order auny gold or securities are to be held. .

Definitions. 20. In these regulations, unless the context otherwise requires, the following expres-
sions have the meanings hereby respectively assigned to them, that is to say—

“‘currency notes’ means currency notes which are legal tender in the Colony;

“banknotes” means banknotes which ace legal tender in the United Kingdom or in any
part thereof; )

“foreign currency’ means any carrency other than sterling or Australign currency;

“gold” means gold coin or gold bullion; ) ‘ .

“owner”, in relation to any security, includes any person who. had power to sell or

transfer a-security, or who has the custody thereof, or who réceives, whether on |

hiz own behalf or on behalf of any other person, dividends or interest thereon, or
who has any other interest therein, and includes in a case where securities are held
on any trust, or dividends or interest thereon are paid into any trust fund, any
trustes or any person entitled to enforce the performance of the trust, or to revoke
or vary, with or without the consent of amy other person, the trust or any of the
terms thereof, or o control the jnvestment of the trust moneys;
“security” includes—
(@) shares, stocks, bonds, notes, debentures, debenture stock and Treasury bills,
(6) a deposit receipt in respect of the deposit of securitics,
(¢) a unit or sub-unit of a unit frust,
{d) a warrant conferring an option to acquire a security,
(e) = share in an oil royalty;
“sterling area® means the United Kingdom, the Gilbert ard Ellice Istands Colony, and
such other territories as may be declared by order of the Qovernor to be included
in the sterling area.




