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L.N. 71/75

26 of 1977

PARTI

PRELIMINARY

Short title 1. This Ordinance may be cited as the Income Tax QOrdinance
application  and shall apply to income of the year 1972 and subsequent years.

Interpretation 2, In this Ordinance, unless the context otherwise requires—

“approved annuity contract” means a contract approved by the
Minister under section 15 (2);

“approved pension fund” means a scheme approved by the
Minister under section 15 (1) or a scheme to which public
officers or a class of public officers are required to contri-
bute; ‘ S

“assessment” includes an additional assessment;



Income Tax CAP. 44

i pasic tax’ MeEans the tax imposed under section 3;

pusiness” includes any trade, profession or vocation, and any
concern or adventure in the nature of trade;

chargeable income” means the total income of any person for’
any year, less any personal allowances to which he is entitled

~ under Part IV in respect of that year;

“company’ means any company incorporated or registered under

any law in force in the Gilbert Islands or elsewhere;

“incapacitated person” means any infant, person.of unsound
mind, lunatic, idiot or insane person; :

- «“gverseas income tax” means any income tax or any tax of a

similar nature charged under any law in force in any country

other than the Gilbert Islands;

‘partpership” means an association of not more than 7 persons
carrying on business as partners or in receipt of income
- jointly but does not include a company;

~“person” includes any body of persons, company or corporation
but does not include a partnership;

~ “resident in the Gilbert Islands”, when applied in relation to any
year—
(a) to an individual, means—

(i) that his normal place of abode is in the Islands and
that he was present in the Islands for some part of
that year; or

(i) that be was present in the Islands for a period or

. periods exceeding in the aggregate 6 months in that
year; or _

(iii) that he was present in the Islands in that year in

.+ fulfilment of a contract of employment exercised in
the Islands which is specified to be of not less than 6

_ months’ duration;
(b) to a body of persons, means that the control and manage-
ment of the affairs of such body of persons was exercised
in the Islands in such year; ; R
and references to “resident” or “non-resident” in relation to any
person mean that that person is resident in the Islands or not
resident in the Islands as the case may be;

“tax” or “the tax” means the appropriate tax or taxes imposed
under this Ordinance; . o _ N —_—

“total income” means the aggregate amount of the income of any . -
person chargeable to tax under this Ordinance as ascertained -
under the provisions of this Ordinance;
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Basic tax

Schedule 1

“world income” means. the aggregate amount of the income of
any person from all sources, the amount of any income from
a source outside the Islands being ascertained under the laws
of the country in which such income arises;

“year’” means the calendar year,

PART II
CHARGE OF TAX

3. (1) Without prejudice to the other provisions of this Ordi-
nance, there shall be assessed, levied and paid a tax on total
income to be known as basic tax at the rates specified in Schedule
1.

(2) In the case of an employee basic tax shall be assessed,
levied and paid in each appropriate separate period of charge for
which provision is made by subsection. (3).

(3) Inthe case of an employee paid monthly or at longer inter-
vals, each month shall be a separate period of charge; and in the
case of an employee paid at less than monthly intervals, each
week shall be a separate period of charge.

{4) There shall be exempt from basic tax—
{a) that part of a person’sincome directly derived by him from

o tha cala nfranras. - oo L. .

(aa) that part of a person’s income which is deducted by hi
his employer and paid to the National Provident )Dcfmthiz
Fund in respect of that person, in each appropriate
separate period of charge,

(Added, 18 of 78, s. 2) s

) luc ancUuIC UL ¥DY PErSOll WNOSE abDUIty IOT 14X upon his

chargeable income under the other provisions of this Ordinance

would, apart from this subsection, be the same or less than his

liability for basic tax under this section shall be exempt from such
tax upon his chargeable income. :

under -

(6) Notwithstanding the provisions of any other law, basic tax
shall be collected in the manner most convenient to the source of
income and where practicable shall be deducted at source by the
person making payment of any amount which constitutes income
of the person to whom or for whose benefit the payment is made.

{7) For removing doubts it is hereby declared that sections 62,
63, 64, 65 and 66 shall apply to basic tax payable by an employee.
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(3) The prov1510ns of this section shall apply only 1o 1ncome of
ihe year 1976 and subsequent years.

(9) The Minister may by order amend Schedule 1.

4. Subject t0 this Ordinance tax shall be charged for each year
upon the income for that year of any person which in the case of a
resident person accrued in, was derived from or was received in
the Gilbert Islands and in the case of a non-resident person
accrued in or was derived from the Islands in respect of—

(a) gains or profits from—
(i) any business, for whatever period of time carried
on; ' _ - )
(ii) any employment or services rendered;

(iii) any right granted to any other person for the use or
possession of any property;

{b) dividends, interest and discounts;
* {c¢) any pension, charge, annuity or alimony;

nance.

5. (1) For the purposes of section 4 (a) (i)— .

{a) where a business is carried on partly within and partly
outside the Islands by a resident person, the whole of the
gains or profits from such business shall be deemed to have
accrued in or to have been derived from the Islands;

.._’F\

deemed to be the share to which he was entitled during the

nance and he shall be liable for tax thereon m hm indi-
v1dual capacity:

Provided that a husband and wife carrying on business
other for any purpose of this Ordinance;

or received by way of damages or compensation for loss of
profits shall be deemed to be gains or profits for the year in
respect of which it is received;

(d) where in computing gains or proﬁts for any year any
expenditure or loss has been deducted or any bad debt

sion to meet any liability has been made, and in a later

(d) any amount deemed to be his mc0me under this Ord;—l

{¢) any sumTeceived under any insurance against loss of profits -

Income in
respect of
which 1ax is
charged

Provisions .
relating to
income from
business

'.(b) “the gains or profits of a partner from a partnership shall be

year from the partnership, ascertained under this Ordi- -

together shall not be treated as partners in relation to each

allowed or a deduction in respect of any reserve or provi- .-
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year the whole or part of such expenditure or Joss or bad
debt is recovered or the whole or part of such liability is
‘released or the retention in whole or in part of such
reserve or provision has become unnecessary, then any
sums so recovered or released or no longer required as a
reserve or a provision shall be deemed to be gains or
profits of the year in which it is recovered or released or
becomes no longer required.

(2) Where any sum is received by any person after the cessa-
tion of his business which, if it had been received prior to such
cessation would have been included in the gains or profits from
that business, then, to the extent to which that sum has not
already been included in those gains or profits, that sum shall be
deemed to be income of such person for the year i whach such -
sum is received. T

‘Provisions ‘ ‘ . o
relating to 6. For the purposes of section 4 (a) (ii)—

Lﬁgﬂ;ﬂffgg {a) gains or profits include—

(i) any wages, salary, leave pay, sick pay, payment in
Iieu of leave, fees, commission, bonus or gratuity;
and any amount so received in respect of employ-
ment or services rendered in a year earlier than the
year in which it is received shall be deemed to be
income of such earlier year and for removing
doubts it is hereby declared that any gratuity or any
like payment received under a.contract of employ-
ment on or in respect of the completion of a period
of employment shall be deemed to be income of the
years in Whlch that period of employment fell pro
rata,

(ii) any amount received as compensat’ion for the ter-
mination of any contract of service, whether or not
provision is made in such contract for paymcm of
such compensation; .

(iif) the value of any benefits, advantages or facilities
granted in respect of any employment or service
rendered to the extent that, in the opinion of the
Minister they exceed in value similar benefits,
advantages-or facilities provided for a public officer
of similar status and category to the taxpayer;

{b) the gains or profits from any employment exercised -or
services rendered in the Gilbert Islands shall be deemed to .
be derived from the Islands whether or not they are
received in the Islands.
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7. For the purposes of section 4 ( a) (iii) gains or profits include
remjum or like consideration received for the use - or posses-

on of property.

'8. For the purposes of section 4 (b) a dmdend paid by a resj-
dent company shall be deemed to be income of the year in which
it is payable and to be of such gross amount as, after deduction of
the tax which such company is entitled to deduct under section
96, is equal to the net amount received.

9, For the purposes of this Ordinance any income chargeable
to tax and received in any year by any person in his capacity as
trustee, executor or administrator—

neficiary of the trust or estate, as the case may be, shall be
deemed to be income of such beneficiary chargeable to tax
for such year;

(b) to the extent to which it does not so accrue, shall be
deemed to be income of such trustee, executor or adminis-

other than an individual.

10. (1) Notwithstanding the other provisions of this Ordi-
nance the income specified in Schedule 2 shall be exempt from
1ax 10 the extent there specified. :

likely to accrue to the Gilbert Islands the Minister is of the opin-

the Islands to be a pioneer company whereupon the provisions of

“upon such conditions as the Minister may by such order specify:

company it is engaged in any business.

made to the Minister in accordance with the requirements set out

concerned in the formation of such a company

(a) to the extent to which it accrues to the credit of a be-

trator, as the case may be, and to be mcome of a person

(2) Where having regard to the economic and other benefits .

- Schedule 3 shall apply either in full or to such modified extent and :

Provisions
relating 1o
income from

“ the use of

property

Provisions
relating to-
income from
dividends

Trust income,

etc., deemed
income of -
trustee, .. . .
beneﬁcxary,

etc. .

Exemptlons
Declaration
of pioneer
company
Schedute 2

ion that it would be in the public interest so t0 do he may by order = -
declare any company which proposes to commence a business in. ~ - -

Schedule 3 -

Provided that a company shall not be declared to be a pioneer -
company if before the date of its application to be declared such a..

(3) Application for an order under subsection (2) may be -

in Schedule 3 and shall be made by the company which proposes '
to commence the business or by any other person mtendmg to be o

(4) Every order made under subsection (2) shaIl sPeclfy a date -
. of production being the date by which in the opinion of the Minis-. .-
ter the pioneer company may reasonably be expected to manufac-. .
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ture or produce in marketable quantities the goods or produce or
to provide the services specified in the application upon the basis
of which the order is made.

(5) The terms of any order which it is proposed should be
made under subsection (2) shall be published in the Islands in
such manner as the Minister may direct together with a notice
that any person who objects to the making of the order may state
the grounds of his objection in writing to the Minister on or
before such day, not being less than 1 month after the date of
such publication, as may be specified in the notice and the order
shall not finally be made before that day and until every valid
objection thereto has been considered by the Minister:

Provided that where the terms of any proposed order have
been varied in consequence of an objection thereto it shall be
lawful for the Minister finally to make the order as so amended
without further notice.

(6) An order made under subsection (2) may be revoked or
amended with or without the agreement of the pioneer company
in any case where it appears to the Minister that any estimate
made in the relevant application or any information supplied by
the applicant in or in connection with his application was reck-
lessly or wﬂfully erroneous and misleading.

(7) Upon the revocation of an order made under subsection
(2), notice thereof shall be published in the Islands in such man-
ner as the Minister may direct and the revocation shall have effect
for all the purposes of this Ordinance from the commencement of
the year in which the order is revoked. ,

{8) The Minister may by order amend Schedule 3.

PART III
ASCERTAINMENT OF TOTAL INCOME

Eﬁé’&i‘é""s 11. (1) For the purpose of ascertaining the total income of
any person for any year there shall be deducted all outgoings and
expenses, the deduction of which is not prohibited by section 12
and which were wholly and exclusively incurred by such person
during that year in the production of the income, including—
{a} the amount of interest paid upon borrowed money where
the Minister is satisfied that the said money is employed in
the production of income chargeable to tax: :

L ———————————
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source of income outside the Gilbert Islands;

rent paid by any tenant of land or buildings occupied by
him for the purpose of acquiring the income;

any sum expended upon. the repair of premises, plant
machinery, 1mp1ements or utensils employed in acquiring
the income; :

bad debts incurred in any business which are provcd to the

year;
any sum contributed by an employer to an approved pen-
sion fund:

Provided that where such ¢ontribution is not an ordinary
annual contribution the Minister may in his discretion
direct that the sum shall be spread and deducted over a
number of years;

such expenditure of a capital nature incurred‘upon sci-
entific or other research for the purposes of a business as
the Minister may consider to be just and reasonable;

nance or a deed of separation or maintenance:’

‘Provided that where the person claiming a deduction
under this paragraph is entitled to any income which is not

total income, ascertained before any deduction under this
paragraph, bears to his world income.

{2) For the purpose of ascertaining the amount of any income
chargeable to tax under section 4 (a} there shall be deducted any
amount§ authorised by Schedule 4 and that Schedule may be
amended by order made by the Minister.

(3) For the purpose of ascertaining the total income of a per-
son for any year there shall be deducted the amount of any loss
- Incurred in that year in a business carried on by that person and,
where the amount of the loss is such that it cannot:be wholly set

his total i income for subsequent years in succession.

12 For the purpose of ascertammg the total income. of any
person no deduction shall be allowed for— : . RO

Provided that this paragraph shall not apply to interest :
paid upon money borrowed for the purpose of acquiring a '

satisfaction of the Minister to have become bad during the’

any amount paid by way of alimony or allowance under a
decree of divorce, a judicial order of separation or rnamte- '

charged to tax under this Ordinance, such deduction shall
be that proportion of the alimony or allowance which his -

off against his income from other sources for- that. year; -the
remainder shall be carried forward and deducted in ascertaining: -

Scheduile 4

Deductions- . -7 - "

not allowed |
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(a) expenditure not wholly and excluswely incurred by him in
the production of the income;

(b) capital expenditure or for any loss, diminution or exhaus-
tion of capital other than as authorised by section 11 (1)
(f) and section 11 (2);

(¢c) any sum recoverable under an insurance or contract of
indemnity; :

(d) any income tax or tax of a similar nature apart from any
deductions authorised by rules made under section 31 (2).

gm“m‘“’“s 13. (1) Where the Minister has reasonable grounds to believe

esigned 10

avoid liability ‘that the main purpose or one of the main purposes for which a
transaction was effected was the avoidance or reduction of liabil-
ity to tax he may, if he deems it to be just and reasonable, direct
that such adjustments shall be made as ke considers appropriate
so as to counteract the avoidance or reduction of liability to tax

which would otherwise be effected by the transaction.

(2) Where a resident person carries on business with a non-
resident person with whom he is closely connected and the course
of such business is so arranged that it produces to the resident
person either no profits or less than the profits which might have
been expected if there had been no such connection, then the
profits of the resident person from such business shall be such
‘amount as the Minister considers might have been expected to
accrue if the course -of such business had been conducted by
independent persons dealing at arm’s length.

Accoléntm% 14. (1) Where a person usually makes up the accounts of his

_ 5331‘3;5..?5’ business for a period of 12 months ending on some day other than
;‘:;1; calendar the 3]st day of December then; for the purpose of ascertaining his
total income for any year, the income of such accounting period

ending on such other day shall be taken to be income—

(a) where the accounting period ends after the 30th day of
June in any year, of the year in which such accountlng
period ends;

(b) where the accounting period ends before the lst day of

July in any year, of the year precedmg that in which such
_ accounting period ends.

(2) Where a person makes up the accounts of his business for a
period greater or less than 12 months the profits from that busi- -
ness for any year shall be computed on such basis as the Mmlster
in his discretion shall think fit.
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15. (1) Where an employer has established a scheme for'the
payment of pensions 1o his retired employees (or to dependants
of deceased employees) the Minister may, subject to such condi-

tions as he may impose, declare such scheme to be an approved .

pension fund.

(2) Where an individual has entered into a contract which the
Minister is satisfied has as its principal object the provision for
~ such individua] (or for such individual and his wife jointly) of a
life annuity in old age or upon retirement on the -grounds of .l
- health or of 2 lump sum by way of endowment assurance, he may,
subject to such conditions as he may require to be included in
such contract, declare it to be an approved annuity contract,

PART IV
PERSONAL ALLOWANCES AND RATES OF TAX -

16. An individual who for any year— :
(a) makes a claim in that behalf on the spemﬁcd form contain-

‘Retirement

benefits

- General -'

ing such particulars and supported by such proof as the

Minister may require, and
(b) has furnished a return of income in respect of such year,

 shall, in respect of such year, be entitled to such personal allow-

ances and of such amounts as are specified in this Part:

Provided that where an individual is entitled to personal allow-
ances in respect of a period of assessment which is less than 12

months, the amount of those allowances shall be in the propor- .

tion which the period of assessment bears to 12 months.-

17. A resident individuai shall be entitled to a personal allow-
ance of $600, referred to in this Ordinance as the basic persoaal
allowance:

Provided that the bas:c personal allowance shall ’oe $1100 for a

wid R ] T _ "‘Z'_"‘—“_..- .

| -angd - -

4(2) in section 18 by inserting the following subsection— - 18 of 78,52 ©

(2) Where, by virtue of the proviso to section 33 income

e

Basic
personal
allowance

| tax is to be asséssable and chargeable on the incomes of

U  a husband and a wife asif they were hot matried; the -~ -
I total allowance to which they shall be entitled by virtue -~ -
v of subsection (1) shall be the same as if no separate - -

assessment has been made.

(Added, 18 of 78, 5. 2) P A
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Child
allowance

Education
allowance

Passages
allowance

19. (1) A resident individual who in any year maintains a
child shall in respect of each such child not exceeding 4 in number
be entitled to a personal allowance of $100, in this Ordinance
referred to as a child allowance. ‘

(2) In this section “child” means any child, step -child or .

adopted child of the individual claiming the personal allowance in

respect thereof whose own total income for the year for which
such claim is made does not exceed $100 and who—

(a) has not attained the age of 19 years before the end of such
year; or

{b} has attained the age of 19 years but has not attained the
age of 26 years before the end of such year and is receiving
full-time instruction at any university, college, school or
other place of instruction; or

(c). has attained the age of 19 yeﬁrs before the end of such
year .and is dependent upon the individual by reason of
mental or physical incapacity.

20. (1) A resident individual who is entitled for any year to a
child allowance under section 19 in respect of a child who has not
attained the age of 26 years before the end of such year and who
is receiving full-time instruction at the expense of that individual -
at any university, college, school -or other place of instruction
shall be entitled, in respect of each such child to a personal allow-
ance, in this Ordinance referred to as an education allowance, of
$50 where such instruction is received within the Gilbert Islands
and of $600 where such instruction is received elsewhere or the
amount actually expended by the taxpayer on the educatlon of
the child, whichever is the less:

Provided that the amount of the education allowance in respect
of any child for any year shall be reduced by any payment made in
respect of that child for such year which is exempt from tax by
virtue of paragraph 3 or 5 of Schedule 2. :

(2) The Minister may require any person claiming to be enti-
tled to an education allowance to produce evidence to his satisfac-
tion of the amount expended by that person on the education of
the child in respect of whom the claim is made. .

21. A resident individual who is entitled for any year to. an
education allowance under section 20 in respect of a child who is
receiving - full-time instruction at a place outside the Gilbert
Islands shall be entitled to a personal allowance, in this Ordi-
nance referred to as a passages allowance, equal to the amount
expended by such individual in such year upon I return journey by
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uch child between the Islands and the place where such
instruction is being received:.

Provided that the amount of an allowance under this sectlon -
shall not exceed the cost of 1 return air fare for a journey between
the Islands and the United ngdom by a direct route.

- 22. (1) A resident individual who contributes in any vear to- E‘Iﬁsedem
the maintenance of a relative shall be entitled to a personal aliowance
allowance, in this Ordinance referred to as a dependent relative -
allowance, of the amount so contributed not exceeding $50 in the ..

- case of each such relative:

- Provided that the total amount of all such allowances in any
“'year shall not exceed $100.

. (2) In this section “relative” means a brother sister, parent or -
- grandparent of the resident individual or of his wife who is
dependent upon the said individual and whose total income for
“the year for which a claim under this section is made does ot~ .- G
- exceed $600: T S
Provided that no allowance shall be made for a contribution to ' '
"a brother or sister of such individual or his wife who has attained
_the age of 19 years before the end of such year unless such
brother or sister is dependent upon such 1ndmdua1 by reason of
" mental or physical incapacity. '

— ' ' Retirement
23. A resident 1nd1v1dua1 who in any year has e

(a) paid a premium for an insurance made by him on his own allowance
life or that of his wife, if the policy of insurance requires - - .
the payment of premiums for a period of not less than 10 el e :
years, o1 [P T

(b} contributed as an employee to an approved pensmn fund
or

(c) paida premium under an approved annuity"contract, )

shall be entitled to a personal allowance, in this Ordinance refer- -
red 10 as a retirement benefit allowance, of the aggregate of such
premiums and such contribution or $600, whichever is the less

24, A non-resident individual shall not be entitled to any of ]fl‘éfl’\jfggﬁﬁ“‘m S
the allowances specified in this Part and hlS income shall be *
deemed to be chargeable income. :

25. (1) Tax upon the chargeable incomie of a person for any 1;:}::(51 Slfetgx SR
year shall be charged at the rates’ specxﬁed in Schedule 1 or S S
(2) The Minister may by order amend Schedule 5 '

Laws of the Gilbert slands, Vol I, Sig 4
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PART V
DEDUCTION OF TAX: DOUBLE TAXATION RELIEF

Deduction of 26, (1) Every resident company shall be entitled to deduct
axfrom.  from the gross amount (as determined under section 8) of any
~ dividend paid by it tax at the rate (ignoring any relief for double

taxation under sections 29 and 30) at which the company is liable

. 10 pay tax on the profits out of which the dividend is paid.

(2) Every such company shall, upon payment of a dividend,
furnish each shareholder with a certificate showing the gross
amount, the tax deducted therefrom and the net amount paid to
him.

g:‘}‘r‘gg"“ of  27. (1) Every resident person who makes to a non-resident
interest paid person a payment of interest which is chargeable to tax under
to non- section 4 (b) shall deduct therefrom tax at the rate laid down

d .
resident in Schedule 5 as applicable to a person other than an individual.

(2) Upon payment of such interest the payer shall forthwith
render an account in writing to the Minister of the amount pay-
able and the amount deductible under subsection (1) and every
amount so deductible shall be due and payable by the payer of the
interest to the Minister within 30 days of the date on which the
interest was paid; and the provisions of this Ordinance relating to
the collection and recovery of tax shall apply to the collection and
recovery of such amount so deductible as if it were tax which was
due for payment within 30 days of payment of the said interest.

- (3) A resident person who makes a payment of interest within
subsection (1) shall forthwith furnish the person to whom such
interest is paid with a certificate showing the gross amount of the
interest payable to him, the amount of tax deducted therefrom"
and the net amount paid.

28. The amount of tax which is deducted from the gross
amount of a dividend under section 26 or from the gross amount
of interest under section 27 shall be deemed to have been paid by
the person receiving such dividend or interest and shall be set off
for the purpose of collection against the tax charged on such
person for the year in which such dividend or mterest 1s received.

Set-off of tax
deducted

Credit for 29. Where any resident person chargeable to tax on any part

Overseas .

income tax - Of his income for any year proves that he has paid by deduction -
or otherwise, overseas income tax for such year in respect of the
same part of h:s income, he shall be entitled to a credit against the -

tax so chargeable on such part of his income equal to such over-
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¢ tax or the Gilbert Islands tax on that part of his income,
ichever is the less.

30, (1) If the Minister by order declares that arrangements f\”aﬂsemef“s
f . - or relief
pec1ﬁed in such c_)rdcr have been made WI.th the._ Government. of from double -
ny territory outside the Gilbert Islands with a view to affording taxation
elief from double taxation in relation to income tax or any tax of
4 similar nature imposed by the laws of that territory and that it is
xpedient that those arrangements should have effect then such
‘arrangements shall, notwithstanding the other provisions of this
“Ordinance, so have effect as if those arrangements were con-

ained in this Ordinance.

-(2) Except in so far as such arrangements otherwise provide
section 29 shall cease to have effect as respects any territory with
‘the Government of which arrangements have been made under
this section for the year in respect of which those arrangements
first have effect and for each succeeding year L

31. (1) Where under arrangements having effect under sec- Tax credit
tion 30 overseas tax is to be allowed as a credit for any year
against, Gilbert Islands tax such credit shall be allowed provided

that the person claiming the credit is resident in the Gilbert

‘Islands for the said year.

(2) The Minister may by order make rules for the determina- =~~~ =~ -~ = ___
tion of the amount of any credit under section 29 and under =~ '
arrangements having effect under section 30 and, without pre-
judice to the generality of the powers given by this subsection,
‘may by such rules determine—

(@) the amount of any income upon Wthh overseas tax has _
been paid; . 7 , B _
(b) the amount of any overseas tax; o AR
(c) the amount of Gilbert Islands tax payable in respect of any '
income upon which overseas tax has been paid;
(d) any amount to be deducted for the purpose of ascertaining ..
the total income of any person in respect of‘overseas tax
for which no credit has been allowed; and

(e} the procedures to be followed for the purpose of makmg a . .
~ claim to a credit for overseas tax. ... S




18

- CAP. 44 Incomie Tax [1977 Ed.

Income of a
person
assessed on
him

Wife’s
income, ete.

Incapacitated
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PART VI
PERSONS ASSESSABLE

32. Where under this Ordinance, the income of any person is
chargeable to tax then, subject to this Ordinance, such income
shall be assessed on and the tax thereon charged on that person.

33. (1) The income of a married woman living with her hus-
band shall for the purposes of this Ordinance be deemed to be the
income of the husband and the tax on such income shall be
charged upon the husband:

Provided that where such married wornan derives income—

(a) from a business carried on by her apart from her husband,
or :

(b) from employment with or services rendered to any person
other than her husband,

of an amount which exceeds $600 in any year the spouses shall
for the purposes of this Ordinance be treated for that year as if
they were unmarried persons.

(2) For the purposes of this‘Ordinance, a married woman shall
be treated as living with her husband uniess—

(a) they are separated under an order of a court of competent
]unsdlctlon or under any wntten agreement of separation;
or

" (b} they are separated in such circumstances that the separa-
tion is likely to be permanent; or

(c) she is a resident person and her husband is a non-resident
person. .

34. A receiver appointed by a court, or a trustee, guardian,
curator or committee having the control of the property of an
incapacitated person shall be chargeable to tax on the income of
such incapacitated person in the like manner and to the like
amount as such person would be chargeable if he were not an
incapacitated person.

35, Tax on the income of a non-resident person shall be
chargeable upon such person or upon his trustee, attorney, factor,
agent, receiver, partner or manager on h13 behalf :

36. Income accruing or recelved pnor to the date of death of a
deceased person which would but for his death have been charge-
able to tax on him for any year shall, subject to section 48, be *
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;:harged to tax as his income upon his executors or administrators
for such year.

. 37. Every person chargeable to tax under this Ordinance on
pehalf of another person may retain out of any money coming
into his hands on behalf of that other person so much thereof as

ageinst any person whatsoever for all payments made by him by
virtue of this Ordinance. _

- 38. Where any obligation is 11:nposed on any person undcr this
© Ordinance and such person is a body corporate then the general
. manager or other principal officer thereof shall be responsible for
. performing that obligation.

PART VII
‘RETURNS

39. (1) Every person chargeable to tax for any year shall,
notwithstanding that he may not have received a notice in writing
. from the Minister under subsection (2), make a return of income
for that year on the form specified under section 76 not 1ater than
" the 31st day of March following that year:

_ gains or profits from which for such year fall to be determined
“under section 14 by accounts made up for .a period which ends

for which such accounts are made up.

of income for any year together with such other particulars as

return shall be on the form specified under section 76.

(3) Where any business is carried on by 2 or more persons in
partnership the Minister may by notice in writing require the
- precedent resident partner to furnish him, within such time as he
-may specify, with a return of income of the partnership for any
year as if the partnership were a person liable totax, together
with such other particulars as may be required for the purposes of

was entitled for such year.-

shall be sufficient to pay such tax; and shall be. indemnified

Provided that where any such person carries on a business the

Indemnifica-
tion of )
representative

Liability of
manager,
etc., of body
corporate

Returns of - -
income etc.

after the end of such year, the return required by this subsection .
shall be made not later than 3 months after the end of the period.

(2) The Minister may by notice in writing require any person .. .
to furnish him, within such time as he may specify, with a return -

~may be required for the purposes of this Ordinance. and such o

this Ordinance including the names and addresses of the partners - - -
and the share of the partnership income- 10 wh1ch each partner s
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Keeping of
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Return of
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(4) For the purposes of subsection (3) the precedent resident
partner shall be that partner who, of the resident partners—

(a) is first named in the agreement of partnership; or

(b) if there be no written agreement is specified by name or
initials singly or with precedence to the other partners in
the usual name of the partnership; or

(c) 1is the precedent acting partner if the partner named with
precedence is not an acting partner.

(5) The provisions of this section shall apply to any person
who is assessable in respect of the income of another person, in
whatever capacity, as they do to any person in respect of the
income to which he is beneficially entitled.

{6) The Minister may at any time extend the period in which a
return required under this section is to be made.

40. Every person who carries on a business shall keep such
records of the transactions of that business as are necessary for
the accurate ‘determination of the gains and profits from that
business and for the rendering of the returns of income required
by section 39.

41. (1) The Minister may by notice in writing require any
employer to furnish him, within such time as he may spec1fy, with
a return for any year containing-—

{a) the name and address of each person to or in respect of
whom any payment or allowance was made during that
year in respect of that person’s employment together with
the amounts of those payments and allowances; and _

(b) the name and address of each person to whom any pay-
ment of pension was made during that year in respect of
‘that person’s former- employment together with- the
amounts of those payments:

Provided that there may be excluded from such return such

payments or allowances as the Minister may permit.

(2) The Minister may at any time extend the period in which a
return required under this section is to be made..

(3) For the purposes of this sect:on, references in subsection
(D—

{a) to payments and allowances mclude all-payments and all
benefits, advantages and facilities referred to in sub-
paragraphs (i), (ii) and . (iii) of section 6 (a};

{b) to persons employed include, in relation to a company,
director of that company. : .
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42. (1) The Minister may by notice in writing require any ﬁfé‘;g;s Oafi g
person who in the course of business holds money and pays or P
credits interest thereon to furnish him, within such time as he may

specify, with a return of all interest so paid or credited during a

period specified in the notice, giving the names and addresses of

the persons to whom the interest was paid or credlted and the

amounts thereof.

(2) The Minister may at any time extend the perlod in whlch
" such return is to be made.

" 43. (1) The Minister may by notice in writing require any f:tf:p:;

‘person to furnish him, within such time as he may specify, with

‘ .partlculars ot further returns in relation to any matter contained
“in a return made under this Ordinance or in relation to any trans-

_ actions or matters appearing to the Minister to be relevant to the -
ascertaining of the income of that person or of any other person
“in respect of whose income that person is assessable or of whose
income that person is in receipt.

(2) The Minister may at any time extend. the perlod in whlch '
such return is to be made.

" PART VIII

n

ASSESSMENTS

44. (1) The Minister shall proceed to assess every person i‘n&;fl}::‘e”" .
chargeable with tax as soon as possible after the receipt of the assessments E
return of income required by section 39 or, where there has-been o
failure to make such return, after the expiry of the time allowed "
for the delivery of such return by that section.

(2) Where a person has furnished a return of income the
Minister may— ;
(a) accept such return and assess him on the basis thereof; or

(b) if he has reasonable cause to believe that such return is not
true and correct, estimate according to. the best of his
judgment the amount of the income of such person and
assess him accordingly. C :

(3) Where a person has not ‘furnish'cd- a re'turn' of income and
the Minister considers that such person is liable to tax he may,
according to the best of his-judgment, determine the amount of . - -~ = =
the income of such person and assess him accordingly.
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Assessment
of persons
jeaving the
Gilbert
Islands

Additional
assessments

Notice of
assessment

45, Where—

(a) the Minister has reasonable cause to believe that any per-
son is about to leave, or has left, the Gilbert Islands for
other than a temporary absence, and '

(b) such person has not been assessed to tax on income
~chargeable to tax for any year,

then the Minister may, according to the best of his Judgment
determine the amount of the income of such person for such year
and assess him accordingly.

46. Where the Minister considers that any person has been
assessed at a less amount, either in relation to the income asses-
sed or to the amount of tax payable, than that at which he ought
to have been assessed, the Minister may, by an additional assess-
ment, assess such person at such additional amount as according -
to the best of his judgment such person ought to have been asses-
sed.

47. The Minister shall cause a notice of assessment to be
served on each person assessed; and such notice shall state the
amount of income assessed and the amount of tax payable and

shall inform such person of his rights under section 51.

Time limit for
making
assessments

Assessment
lists

48. An assessment may be made under this Ordinance at any
time prior to the expiry of 7 years after the year to thh the
assessment relates:

Provided that—

(i) where any fraud or any gross or wilful neglect has been
committed by or on behalf of any person in relation to tax
for any year, an assessment for such year may be made at
any time;

(ii) in the case of an assessment made upon the executors or
administrators of a deceased person in respect of the
income of such person, the assessment shall be made prior
to the expiry of 3 years after the year in which such person
died.

49. (1) The Minister shall as expeditiously as possible prepare
lists (in this Ordinance referred to as “the assessment lists”) of
persons assessed to tax, such lists containing the name and
address of each person assessed and the amount of the income
assessed on and the tax payable by each such person.

- (2) Where for any year complete copies of all notices. of
assessment and-of notices amending assessments are filed in the
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wffice of the Minister, they shall constitute the assessment lists for
oses of this Ordinance and each such copy shall be
able in any -proceedings as evidence of the fact of the

ecelv cee :
' t, of the details thereof and of any amendment thereto.

I
assessmen

. i Errors in
50. (1) No assessment, warrant or other document purporting =t/ o esrs,”

to be made, issued or executed under this Ordinance shall be eic.
quashed OF deemed to be void or voidable for want of form or be
affected by reason of a mistake, defect or omission therein if it 1s -

in substance and effect in conformity with or according to the. .
intent and meaning of this Ordinance and if the person assessed |
or intended to be assessed or -affected. thereby 18 ‘designated
therein according to common intent and understanding.

" (2) An assessment shall not be impeached or affected—
{a) by reason of a mistake therein as t0-— '
(i) the name of the peréon assessed; or
(ii) the description of any income; OT
(iii) the amount of tax charged; or

~ (b) by reason of any variance between the

assessient and the
duly served notice thereof. S T

PART IX

ORBIECTIONS AND APPEALS

T
1 i : : . “Notice of
51. Any person who disputes an assessment made upon him St cion o

under this Ordinance may by notice in writing to the Minister assessment
object to the assessment; and no such notice shall be valid unless” -

it states precisely the grounds of the objection and is received by

the Minister within the time determined for payment in the notice

of assessment: : : o Lo

Provided that if the Minister is satisfied that the person object- -

ing to the assessment was prevented by’féasdnzibh_é"-caili's‘é from - -
giving such notice within such period the Minister may admit such
notice after the expiry of such period whereupon such admitted
notice shall be deemed to be a valid notice of objection.

52. (1) Where a person has given a valid notice of objection. Eebgﬂgt':‘o‘mt ofi .,
to an assessment and subsequently agrees, with the Minister:the. -7~ .- "
manner in which and the extent to which that assessment shallbe- .~ -
amended the Minister shall amend -the- assessment accordingly’ -+
and shall send to that person 2 statement of the amended assess- .

ment and of the tax payable thereunder.
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(2) Where a person has given a valid notice of objection to an
assessment and, not having withdrawn that objection, does not
agree with the Minister as to the amendment of the assessment
the Minister shall make such amendments, if any, to the assess-
ment as he considers appropriate and shall cause a notice of the
assessment as so amended and of the tax payable thereunder to
be served upon that person together with an intimation of that
person’s rights under section 33. :

53. (1) Any person who has given a valid notice of objection
to an assessment and as a consequence has been served with a -
notice under section 52 (2) may, within 60 days after the date of
service upon him of that notice, give notice in writing to the
Minister that he intends to appeal to the High Court, stating the
grounds of the appeal; and the appeal shall be heard and deter-
mined as is herelnafter provided.

(2) Notice in writing of the appeal shall be lodgd with the
Registrar of the High.Court within 60 days after the date of
service upon the appellant of the notice under section 52 (2).

(3) The appeal shall be heard in chambers on such terms as to

costs and otherwise as the High Court may direct.

(4) The onus of proving that the assessment objected to is
excessive shall be on the person assessed.

(5) In determining the appeal the High Court may confirm,
reduce, increase or annul the assessment or make such order
thereon as may be thought fit whereupon the Minister shall make
such adjustments thereto as are consequent upon that determina-
tion. .

54. The decree following the decision of the High Court shall
have effect, in relation to the amount of tax payable under the
assessment as determined, as a decree for the payment of such
amount, whether or not the amount of tax is specified in the
decree.

55. (1) Where—

{a) no valid notice of ob]ecuon to an assessment has been
given under this Part, or

(b} a valid notice of obJectlon has been given and—

(i) the assessment has been amended under section 52

(1); or
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(i) a notice has been served under section 52 (2) but .
no notice of appeal has been gwen under section 53
(1); or o

(iii) the assessment has been determmed on appea}

the assessment as made or so amended or determined on appeal,
as the case may be, shall be final and conclusive for the purposes
of this Ordinance.

- {2) Nothing in this section shall prevent the Minister from
making any additional assessment for any year which does not
involve Te-opening any matter which has been determined on
appeal for such year: S

Provided that where any fraud or any gross or wilful- neglect has .
been committed by or on behalf of any person in relation to tax . -
~ for any year the Minister may make an additional assessment on

that person for such year even if it involves re-opening a matter.
which has been determined on appeal

56. (1) Where for any year a pcrson has made a Teturn of Reliefin
‘income under section 39 and has been assessed to tax under fopect of
section 44 (2) (a) and he alleges that the assessment was excessive mistake
by reason of some error or mistake of fact in such return then he :
may, not later than 2 years after the expiry of such year, make an

- application to the Minister for relief.

(2) On receiving any such apphcatlon the Mlmster shall
enquire into the matter and after taking into account all relevant
circumstances shall give such rehef by way of repayment as is

~ reasondble and just:

Provided that no relief shall be given in respect of an error or
mistake as to the basis on which the liability of the applicant
should have been computed where the return of income was in

- fact made on the basis of or in accordance with the practice

“ generally prevailing at the time such return of income was made. . -

PART X

COLLECTION AND REPAYMENT OF TAX

. R Con - oo R .: T f.‘.:
57. (1) Subject to the following provisions of this section-the p:;‘;egi N

tax charged in each assessment shall be due and payable onor .-
before a date, not less than 30 days after the date of service of the
notice of assessment, to be determined by the: Minister and stdted. -

in the notice of assessment.
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non-payment
of tax
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tax

(2) Where 2 valid notice of objection to an assessment has
been given under section 51 the amount of tax which is not in
dispute shall, notwithstanding that the assessment has not been
finally determined, be due and payable in accordance with sub-
section (1) and the balance, if any, within 30 days of the date of
determination of the assessment.

(3) The Minister may in his discretion extend the period with- -
in which any tax is payable and may specify another due date for
payment; and in particular he may accept payment of tax by
instalments with the addition of interest at such rate not exceed--
ing 10 per cent per annum as he may. determine.

(4) Notwithstanding the other provisions of this Ordinance,
the Minister may require the tax charged in an assessment under
section 45 on the ground of a person’s imminent departure from
the Gilbert Islands to be paid in full within 12 hours after service
of the notice of assessment.

58. (1) If any tax is not paid on or before the due date an
additional sum by way of penalty shall become payable amount-
ing to the greater of— ' -

(a) $10, or . _
© (b) interest at the rate of 15 per cent per annum on the unpaid
tax from the date by which it should have been paid until
the date of payment: - _

Provided that the penalty shall not exceed the amount of tax
unpaid.

(2) The provisions of this Ordinance relating to fhe collection
and recovery of tax shall apply to the collection and recovery of
the penalty imposed by this section as if it were tax,

(3) The Minister may in his discretion remit the whole or any
part of the penalty imposed by this section.

59. (1) Any tax, interest or penalty assessed or imposed upon
any person under this Ordinance shall be recoverable as a Crown

- debt and may be sued for and recovered in a court of competent

jurisdiction by the Minister, or any officer authorised by him in
writing, with full costs of the suit from that person.

(2) In any suit under subsection (1), the production of a
certificate signed by the Minister giving the name and address of
the defendant and the amount of tax due by him shall be sufficient
evidence that that amount of tax is due by that person and

sufficient authority for the court to give judgment for that’
amount. ' ‘ i '
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60. (1) If it is proved to the satisfaction of the Minister that
any person has for any year paid tax by deduction or otherwise in
excess of the amount which he ought to have paid for that year

(=3

excess!

relates.

(2) The Minister may remit wholly or in part the tax payab]e
by any person on the ground—

(a) of poverty; or
(b} that the expense likely in the opinion of the Minister to be

incurred in collecting or recovering the tax would be greater
than the amount of tax payable or unpaid.

(3) The Minister on being satisfied that it is just and equitable
to do so may remit wholly or in part the tax payable by any person
- or may refund wholly or in part the tax paid by any person.

61. (1) The Minister may, in any case where he thinks it
- necessary, by notice declare any person to be the agent of any
otber person and the person so declared an agent shall be deemed

~-Ordinance.

(2) For the purpose of this section the Minister may require
any person to give him information, €ither orally or in writing, in
- respect of any money, funds or other assets which may be held by
~ him for or be due from him to any other person.

PART XI

PAY AS YOU EARN

62. For the purposes of sections 63 and 64— -

“emoluments” means all salary, wages, overtime, bonus, remun-
eration, gratuities, including the estimated valie of any

beneﬁts advantages or facilities referred to in section 6 () (iii),

stipend, commission or other amounts for services, retiring

that person shall be entitled to be repaid the amount so paid in,

Repayment

and remission -

of tax

Provided that every claim for repayment under this section -
shall be made within 6 years of the end of the year to Wthh it

Powerto
appoint agent
and require
mformanon

"to be the agent of such other person for all the purposes -of this -

Int.erpretanon

of sections 63 ... '

and 64

allowances or pension, accruing in, derived from or received .
in the Gilbert Islands and which are assessable to tax, butdoes © -

not include any salary or share of profits arising from a trade,

business, profession or vocation carried on by any person - -

either by himself or in partnership with any other person;
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“employment” means the position of an individual in the service
of some other person including the Crown, and includes an
office or position entitling the holder thereof to a fixed or
ascertainable stipend or remuneration and includes any
other office the holder of which is elected by popular vote or
is elected or appointed in a representative capacity.

63. Notwithstanding the other provisions of this Ordinance, on
the making of any payment of or on account of any emoluments
tax shall, subject to and in accordance with the regulations made
by the Minister under section 64, be deducted by the person
making the payment notwithstanding that when the payment is
made no assessment has been made in respect of those emolu- -
ments and notwithstanding that such emoluments may be in
whole or in part emoluments of some year other than the year
during which the payment is made:

Provided that if any question arises as to whether any emolu-
ments are or are not emoluments within the meaning of section
62 such question shall be determined by the Minister, and the
provisions of this Ordinance relating to objections and appeals .
shall apply to any determination of the Minister under this sec-
tion.

64. (1) The Minister shall make regulations with respect to
assessment, charge, collection, recovery and repayment of tax in
respect of all emoluments and such regulations may, in particular,
include provision—

{a) for requiring any person making any payment of or on
account of any such emoluments, when he makes the pay-
ment, to make deductions of tax in accordance with
instructions issued by the Minister and for rendering per-
sons required to make such deductlons accountable to the
Minister;

(b) for the production to and mspectlon by the Minister, or
any officer authorised by him in writing upon the produc-
tion of his written authority, of wages sheets and other
documents and records for the purpose of satisfying the
Minister that tax has been and is being deducted and
accounted for in accordance with the regulations;’

(c) for the collection and recovery, whether by deduction
from income paid in any later:year or otherwise, -of tax in
respect of emoluments to which this Ordinance applies
which has not been deducted or otherwise recovered during
the year;
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and for other matters dealing with the Tecovery of under-
payments.or the refund of overpayments arising therefrom
and for ignoring any amount of less than $2 in the amounts

overpayments to be refunded and for the manner in which
amounts of excess tax are to be refunded under section 60

(1

lations which would not otherwise be the sub]ect of an
appeal.

 (2) Any regulations made under subsection (1) may prowde
that a contravention or breach thereof shall be punishable by a
“fine of $200 and imprisonment for 3 months.

- 65. All amounts deducted by any person under any regulations.
rnade under section 64 shall be deemed to be held in trust. by such
person for the Crown and shall not be subject to attachment in
respect of any debt or liability of the said person and in the event

bankruptcy but shail be paid in full to the Minister before any
distribution of property is made.

66. Every sum which a person is required by section 63 and
by any regulations made under section 64 to deduct from any
payment of or on account of any emoluments shall be a first
charge dn those emoluments and shall be deducted prior to any
other deduction which such person may be required to make
therefrom whether by virtue of an order of a court or any other
law.

nance, the Minister shall not be required to assess a person in
respect of his emoluments for any period during which tax was

~ deducted is the correct amount to be deducted in accordance with

section 64

(d) for the making of assessments in respect of .emoluments,

- {e) for appeals with respect t0 matters arising under the regu-

67. (1) Notwithstanding any other provision of this Ofdi-

so ascertained of any underpayments to be recovered or

Amount
deducted to

be heldin. . -
trust for
Crown- -

of any liquidation, assignment or bankruptcy the said amounts ..
shall form no part of the estate in liquidation, assignment or

Priority of

"deductionis

underthis . .
Part

Formal

assessment to .

be
UNNECEssary

deducted from those emoluments under this Part if the tax so °

instructions issued by the Mlmster under regulanons made under

(2) If the amount of tax 'Ideducted under this‘ Part is not the :

correct amount to be paid the error may be corrected by meansof . . o -
an assessment and any tax remaining payable or-paid in excess of . - .. -
the amount which ought to have been paid may be collected from - ..

or repaid to the taxpayer, as the case may be; in accordance. with
this Ordinance.
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(3). Where the amount of tax deducted under this Part is less
than the correct amount to-be paid the tax remaining payable may
be deducted under this Part in accordance with instructions issued
by the Minister under regulations made under section 64.

68. (1) Notwithstanding any other provisions of this Ordi-
nance, tax which, under the law in force immediately prior to 1st
January 1975, would have been payable upon the chargeable
income of an employee for the year ended 31st December 1974
shall, subject to this section, be deemed to have been paid.

(2) Tax shall not be deemed to have been paid by virtue of
subsection (1) uniess the employee concerned has delivered the
return required by section 39 in respect of the income year 1974
to the Minister. ‘

(3) If the tax payable by an employee for the income year
1975 is less than the tax that would have been payable by that
employee for the income year 1974 if this Part had not come into
operation, the amount of tax deemed to have been paid by virtue
of subsection (1) shall not exceed the amount of tax assessed and
paid for the income year 1975.

PART XII
OFFENCES AND PENALTIES

69. (1) Any person who without reasonable excuse—

(a) fails to furnish within the required time any return, state-
ment or document which he Is required under this Ordi-
nance to furnish; or _

(b) fails to keep the business records which he is required to
keep by section 40, : :

shall be guilty of an offence. _
(2) Any person who wilfully, with intent to evade tax—
(a) makes a false return of income by omitting therefrom .or

understating theréin any income which should have been
stated therein; or

(b) makes any false statement-in any return which he is
required under this Ordinance to make; or

{c) gives any false information in relation to any matter; or

(d) maintains or authorises the maintenance of any false
books of account.or other records or falsifies or authorises
the falsification of any books of account or records; or
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(e} makes use of any fraud or au_thorises the use of any fraud;
or

(f) makes any frandulent clann for the repayment of tax,
hall be guilty of an offence.

(3) Any person guilty of an offence under this section shall for
ach such offence be liable to a fine of $400 and twice the amount
< “of tax for which he is liable under this Ordlnance for the year in
respcct of which the offence was committed and to :mpnsOnment
: for 6 months. : :

I

70. Proceedings for an offence under section 69 may be insti-
‘tuted at any time within 6 vears after the end of the ycar in
respect of which the offence was committed.

71. Where any person admits in writing that he has committed
any offence under section 69 the Minister may, instead of initiat-

. ing proceedings before a court, compound the offence and accept
- such sum of money not exceeding the amount of the fine to which

such person would have been liable if he had been convicted of
such offence.

72. Where any offence under this Ordinance has been commit-
ted by a corporate body of persons every person who at the time
of the commission of the offence was a director, general manager,

Time limit for .
proceedings

Power of
Minister 1o
compound
offence

Offences by
corporate

body

secretary or other similar officer of that body corporate or was .

acting or purporting to act in any such capacity shall also be guilty

- of the gffence unless he proves that the offence was committed
_ without his consent or knowledge and that he exercised all such

diligence to prevent the commission of the offence as hie ought to

" have exercised having regard to the nature of his functions in such
~ capacity and in all the circumstances. -

73. The institution of a prosecution against any person for any
offence under this Ordinance or the punishment of any person
consequent upon any such prosecution shall not relieve that per-
son from lability for the payment of any tax for which he is or
may be liable. . :

PART XIIl
ADMINISTRATION

74. (1) The Minister shall undertake the admm1strat10n of
this Ordinance, shall account for the tax IEVled thereunder and

Tax tobe -

payable not-
withstanding
prosecutions

Responmbxhty

of Mlmstcr, S

etc.
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shall be responsible for the due care and management of that tax
and of all matters incidental thereto and the Minister may appoint
such other officers as may be necessary for the due administration
of this Ordinance.

(2) The Minister may by writing under hls hand delegate to
any public officer or to the person for the time being holding any
public office specified by him the exercise of any power or the
performance of any duty conferred or imposed upon him by any
provision of this Ordinance.

(3) The Minister may appoint 1 or more agents for the pur-
pose of carrying out such duties under this Ordinance as are
specified in the instrument of appointment and any such agent
shall thereupon be deemed to be an officer for the purpose of
carrying out those duties.

75. (1) The Minister, the Director of Audit and every
other person concerned in the administration of this Ordinance
shall regard and deal with all documents and information relating
to the income or other circumstances of any person which may
come into his possession or to his knowledge in the course of such
administration as secret:

Provided that where arrangements for the avoidance of double
taxation which have been made with the Government of any
other territory have effect under section 30 and contain provi-
sions for the mutual exchange of information, nothing in this
section shall prevent the furnishing of information to such Gov-
ernment in accordance with such provisions.

(2) Any person'violating the provisions of this section shall be
guilty of an offence and shall for each such offence be liable to a

fine of $500 or to imprisonment for 6 months.

76. The Minister may specify the form of any return, notice or
other document required for the purpose of this Ordinance and
where any form has been so specified such return, notice or other
document shall be in the form so specified.

77. The Minister may make rules generally for the carrying out
of the provisions of this Ordinance.

78. (1) The former Income Tax Ordinance is repealed and the
Income Tax (Depreciation) Order 1948 and the Tax Certificate

(Exemption) Order 1966 are revoked:

Provided that, notwithstanding such repeal and such revoca-
tions, the repealed Ordinance and the Income Tax (Deprecia-
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tloﬂ) Order 1948 shall continue to apply to income of such years
prior 10 1972 as they would have apphed to if the\r had not been
repealed or revoked. o o

- (2) Notwithstanding the foregoing provmons of this section——

(a) section 10 and Schedule 3 shali apply to applications for
pioneer relief made on or after 1st January 1973 and sec-
tion 24B and Schedule 3 of the repealed Ordinance shall
continue to apply to such applications made before that
date; -

(b} where an annuity contract has been approved under sec-
tion 3 (1) (¢} (ii} of the repealed Ordinance or a fund or
scheme has been approved under section 3 (1) (¢) (iii) of
that Ordisance such contract, fund or scheme shall be
deemed for the purposes of this Ordinance to have been
approved under section 15 of this Ordinance;

{c) all arrangements declared under section 36 of the repealed
Ordinance to have been made with a view to affording
relief from double taxation shall be deemed to have been
_the subject of an order under section 30 of this Ordinance
and shall continue to have effect accordingly.--

SCHEDULE 1
(Section 3 )
® RATES OF BASIC TAX
1. Emoluments paid monthly or at longer intervals— : 7
Exceeding $58.50 permonth ............ 3 cents per dellar per month
2. Emoluments paid at less than monthly intervals—
Exceeding $13.50 per week .............. 3 cents per dollar per week
3. Other income— o S . .
Exceeding $702 peryear . ........... s 3 cents per dollar per year .- .
SCHEDULE 2

(Section 10(1))
EXEMPTIONS

1. The official emoluments of the Governor

2. Travelling, subsistence and entertainment allowances paid 10 officers in the .
public service and similar allowances pand to other persons 50 long as the M:ms- . ’
ter is satisfied that they are reasonable in amount . o

'

i,
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Cap. 14-

3. Education allowances paid to officers in the public service in respect of the
education of their children

In this paragraph *‘children” means sons and daughters, including step-sons,
step-daughters, adopted sons and adopted daughters, not having passed their,
19th birthdays and being unmarried and wholly dependent upon officers in the
public service

4. The following sums paid to designated officers as defined in the Overseas
Service (Gilbert and Ellice Isiands) Agreement, 1961 —
fa) the inducement allowance referred to in clause 3 (a) of that Agreement;

(b) that part of a gratuity as defined in that Agreement referred to in clause
2 (d) of that Agreement; and

{c) the special allowance referred to in ‘clause 3 of the Overseas Service
(Gilbert and Ellice Islands) Agreement, 1967

5. Sums paid in respect of any employment which are certified by the Minis- .
ter to be similar to those described in paragraphs 3 and 4 as payable to public
officers and designated officers respectively

6. Any pecuniary benefit or gratuity payable under the Schedule to the Gil-
bert and Ellice Islands Colony {Entitled Officers) Order 1971 :

7. The income of any religious, charitable, benevolent or educational institu-
tion approved by the Minister

8. Pensions granted in respect of wounds or disabilities suffered by members
of Her Majesty’s Forces while on active service in such Forces’

9. Any amounts received by way of compensation for death or injuries, or by -

way of retiring gratuity -
10. The income-of an approved pension fund

11. The income of the South Pacific Commission and the income derived
from funds of the Commission by persons employed thereby

12. The profits derived from a business of air transport carried on in the
Gilbert Islands by a non-resident person who is declared exempt by the Minister

13. The income of any co-operative -society regisiered under the Co-
operative Societies Ordinance :

14. The income of any local authority established under the Local Govern-
ment Ordinance or any Ordmance for the time being in force amending or
Teplacing it .

15. The official salary of and the income derived from sources outside the
Gilbert Islands by the representative in the Islands of the Government of
another country

16. The official emoluments of—

{a) any member of Her Majesty's Forces of a member country of the Com-
monwealth; and

(b) any person in the public service of the Government of such member
country where such person is resident in the Gilbert Islands solely for the
purposes of performing the duties of his office, where such emoluments
are payable from the public funds of such member country and are sub-
ject to income tax in such member country
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47. The emoluments payable out of overseas sources in respect of duties
sformed in the Gilbert Islands in connection with any technical assistance
reement to which the Government is a party 1o any non-resident person or 10
erson. who is resident solely for the purpose of pcrformmg such duties, in
y case where such agreement provides for the exemption of such emolum;nts

8. The income arising from a scholarship awarded to a person for the pur-
ose of full-time instruction at a university, college, schoo} or other place of

P
mgtrucnon
19. The profits of the Gilbert Islands Development Authority

- 20. A gratuity received under a written contract of employment upon expiry,
ermination, renewal or extension of such contract, to an employee who is not
during such employment a member of a pension fund (other than a pension fund
fo which he is a voluntary contributor and in respect of which no contributions
are payable by his employer and out of which a pensmn will be paid to such
employee in Tespect of such employment):

Provided that such a gratuity paid to an employee other than a public officer
ghall be exempt from tax only to the extent that in the opinion of the Minister
the gratuuy does not exceed in proportion to such employee’s salary any such
gratuity payable to public officers of a like category 1o such employee:

And provided furtber that such a gratuity shall be exempt from tax only to the

extent that it is or is deemed by virtue of section 6 (a) (i) to be income of the
-year 1975 or a subsequent year.

SCHEDULE 3
{Section 10 (2))

PYONEER RELIEF

1. In thi® Scheduie unless the context otherwise requires— Interpretation

~ “date of production” means the date of productxon specified in the relevant
development order; -

“development order” means an order made under section 10;

“tax- concession period” means the period starting from the date of the

development order and ending with the year in which the fifth anmversary of

the date of produetion falls.

2. Every application made under the pI'OVlSlODS of section 10 {2) shall contain Paﬂlc‘-ﬂaﬁ to
the following particulars— evegr;en "
(@) the nature of the business which it is proposed that the company shall apphcanon T
commence; .
{b} a detailed estimate of the benefits to the economy to be expected from
such business;

{c) the estimated date of production; .

(d) the estimated amount and purpose of the capltal 1o be employed in the
‘business and the sources from which that capital will be obtained;

(e) the conditions under which workers wz]] be employed thelr numbers and :
provisions for their housing;. . ... - R N

(f) evidence that the business will be pro‘.'nded with effective and oompetem"' T
management; and R c e
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Interpretation

Deduction

{g) such other particulars or information as the Minister may require.

3. The total income of a pioneer company for each year comprised within its
tax concession period shall be exempt from tax.

4. (1) Upon the agreement by the Minister of the amount of the total income
of a pioneer company to be exempt from tax or upon the final determination of
that amount on appeal, the amount thereof shall be credited by the company to
a special account:

Provided that at no t1me shall the total of all amounts so credlted exceed the
amount of the ordinary share capital of the company which is in issue, excluding
any such capital issued for-other than valuable consideration.

(2) The amount standing to the credit of such special account may be applied
by the company to the payment of 1 or more special dividends to its sharehol-
ders, and every such dividend shall be exempt from tax in the hands of those
shareholders: .

Provided that no such special dividend may be declared to be payable on a
date later than 2 years after the end of the tax concessxon period apphcab]e to
the company.

(3) Where any such special dividend is received by a shareholder which is a
company then, not later than I year after the date upon which that dividend was
received, that company may distribute an amount not exceeding the amount so
received by way of 1 or more special dividends to its own shareholders, and
each such special dividend shall be exempt from tax in the hands of those .
shareholders,

(4) Where the Minister and the company are unabie to agree upon the
amount of any total income to be exempted from tax, the Minister shall deter-
mine that amount and cause written notice thereof to be served on the company.

SCHEDULE 4
(Section 11 2))

DEPRECIATION

1. In this Schedule, unless the context otherwise requlres—
“depreciation deduction™ means a deduction authorised by this Schedule;

“expenditure”, in relation to the cost of a capital asset, means the amount spent
upon the provision of that asset by the person ¢laiming the depreciation
deduction, reduced by the amount of any grant, subsidy or contribution
towards that cost made by any other person;

“written-down value”, in relation to a capital asset, means the amount of the
expenditure upon that asset less the sum of any depreciation deductions
made in respect of that asset for all earlier years and any similar deductions
authorised by any repealed Income Tax Ordinance.

2. Where a person in receipt of income chargeabie to tax under section 4 (a)
for any year employs during that year in the production of that income any of
the capital assets specified in paragraph 3 there shall be allowed, upon his
making a claim thereto, a deduction on account of the depreciation of such
assets for the purpose of arriving at the amount of such income.
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. (1) Where capital expenditure upon an asset within paragraph 3 is incur- Amount of
4 in the year for which the relevant depreciation deduction is being claimed, deduction
e amount of such deduction shalf be— - : : :

(a) where the assetisa ship or is machinery or plant other than a ship, 50 per -
) cent, . Coe
(b) where the asset is a building, 25 per cent

f the amount of such expenditure.

(2) Where such expenditure is incurred in a year earlier than the year for
hich the relevant depreciation deduction is being claimed, the amount of such
eduction shall be— ’ . :
‘(a) where the asset is machinery or plant other than a ship, 25 per cent,
(b} where the asset is a ship or a building, 10-per cent

f the written-down value of the asset.

5. Where in any year a capital asset in respect of which a depreciation deduc- Balancing
“tion has been made is sold, scrapped or destroyed and the amount of the sale deductions
-proceeds or insurance recoveries are less than the written-down value, there

“shall be made for that year a deduction equal to the amount of the deficiency.

6. Where in any year a capital asset in respect of which depreciation has been Balancing
‘made is sold or destroyed and the amount of the sale proceeds or insurance SParge
‘recoveries are more than the written-down value, the amount of the excess shall

be additional income chareable to tax for that year under section 4 (a).

7. Where a building is bought or sold together with land the Minister shall Buildings ~*
-make such apportionment of the total sum as is just for the purpose of arfiving at - o
-the separate value of the building.

L3

SCHEDULE 5
(Section 25)

RATES OF TAX
A Tii respect of income of the years before the year 1976—

1. Tax shall be charged upon the chargeable income of an individual at the
following rates—

. 3 €
For every dollar of the first -~ 300 4
n ” ” » Next 300 &
" » » » " 300 8
” » 3 3 s 300 X 10
* »” ” »o ”» 600 15
W w mm w1200 20
s ” » ”» 1,200 257
” ” 2] 1 » 1,800 . 30
” " ”» LA BRI 1} 1,800 : - 35
» :u D wo ome 2,400 . 40 . Lo T B R
P ” » » T 2,400 . 45 s Lo L A

For every dollar excéeding 12,600 50
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2. Tax shall be charged upon the chargeable income of a person other than an
individual at the rate of 22% cents for every doliar.
B. In respect of income of the year 1976 and subsequent years—
1. Tax shall be charged upon the chargeable income of an individual at the
following rates—
b c.
For every dollar of the first 500 9
” It 2] »  next 500 12
” » L] ™ bE 1,000 21
L3 1 ay L] LR 1,000 30
* " ” L £ 1,500 39
Ed ” » ¥ >y 1,500 45
For every dollar exceeding 6,000 50
2. Tax shall be charged upon the chargeable income of a person other than an
individual at the rate of 25 cents for every dollar.
[Subsidiary] SUBSIDIARY LEGISLATION
. Regulations under sectior 64
LN.1/75 INCOME TAX (PAY AS YOU EARN) REGULATIONS
Citation 1. These Regulations may be cited as the Income Tax (Pay As You Earn)
. Regulations.
Interpretation 2, In these Regulations—

- Deduction of
income tax

Variations in
* amount of

P.AY.E.

deductions

“emoluments” means emoijuments as deﬁned by sectmn 62 of the Ordinance;
“employment” means employment as defined by section 62 of the Ordinance.

3. (1) Every employer shall deduct income tax at the rates specified by the
Chief Accountant from the emoluments of every person in his employment
designated by the Chief Accountant (hereinafter referred to as a designated
employee).

(2) If an employer fails to deduct income tax in accordance with paragraph
(1) he shall be personally liable to pay to the Chief Accountant the amount of
any tax which he has so failed to deduct but such employer shall be entitled to
recover any amount paid by him under this paragraph from the designated
employee in respect of whom the payment was made.

4. (1) The Chief Accountant may authorise an employer to vary the amount
of deductions under regulation 3 (1) in respect of 2 designated employee in any

. of the following cases—

{a) achange in the marital status of the employee
(b} the birth or legal adoption of a child to or by the employee;

{c) the ceasing of the employment of a married woman if the Chief Accoun-
tant is satisfied that she is uniikeiy to resume employment in the year in
respect of which the varied deductions are to be made; -

exceptional hardship.
The Chief Accountant may repay to a desngnated employee any amount

(d}
{(2)

. of income tax deducted under these Regulations in a case of excepnonal hard-
ship.
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{Subsidiary] -

5. Without prejudice to the right 10 object 10 an assessment and the rights of ((j)bJGCItOHS
eal connected therewith after the end of the year to which the assessment in yur}ng tax
uestion relates, any designated employee who is dissatisfied with the amount of '
“any deduction made under regulation 3 (1) may make an objection thereto to

-the Chief Accountant at any time duting the year in respect of which the deduc-
tion was made and the decision of the Chief Accountant in respect of any such
‘objection shall be final and not subject to ‘appeal until the end of that year.

_ 6. (1) Every employer of a designated employee shall keep a record show- Records to be
ing— : mamtamer.ll

(a) the emoluments paid and payable to such employee;

{b) the amount of income tax deducted from the emoluments of such emp-
loyee under regulation 3 (1);

in such formas the Chief Accountant may approve.

(2) Every employer shall ensure that every record kept under paragraph (1)
is available for inspection at any reasonable time by the Chief Accountant or by
any public officer authorised in that behalf by the Chief Accountant.

(3) Every employer of a designated employee shall within 14 days after the
end of each year, or within such further time as the Chief Accountant may in any
case allow, furnish to the Chief Accountant a statement in a form approved by . -
the Chief Accountant setting forth the name and address of every such emp-
loyee, the emoluments paid to him and the total amount of tax deducted from
those emoluments during that year,

(4) Together with the statement under paragraph (3) the employcr shall
furnish to the Chief Accountant details of any emoluments payable but not paid
_ to designated employees during the year in quesnon

7. (1) The Chief Accountant shall supply to every employer of a designated 'cl;a(’i‘ L _
employee a sufficient supply of tax deduction certificates in such form as he shal] c:rt;lf?ct:;‘:gs ,
approve for the purpose of this regulation. S

(2) Every employer shall complete a tax deduction certificate supplied under
“paragraph (1) in respect of each designated employee and shall dispose of such
certificate in the manner specified therein.

{3) One copy only of the tax deduction certificate ma.mtamed in respect of

- him shall be handed to a designated employee by his employer on the date his
employment terminates or within 21 days after the end of the year to which the

. tertificate relates, whichever is the earlier. :

(4) No employer shall, without the written consent of the Chi'ef Accountant,
show or furnish to any employee any document showing or purporting to show
the amount of tax deducted from his emoluments under regulation 3 (1) other
than 2 certificate supplied under paragraph (1) or the sole copy thereof handed
to the employee under paragraph (3)

(5) Every employer to whom tax deductlon cemﬁcates are supplied u.uder
paragraph (1) shall account for the dxsposal thereof to the Chief Accountant
within 21 days after the end of the year in respect of which the certificates were
50 supplied. :

8. Where a designated employee dies his employer shall pay no emoluments ?“‘h ‘:fg
due and payable to the estate of the employee until the Chief Accountant has e:.f;, ;ei -
been notified of the amount so to be paid and has given his direction as to the
amount of income tax, if any, to be deducted from such emoluments )

9. Where any income tax has been. deducted by an employer under regulanon Liability for . -

income tax =
on total
income

3 (1) the amount of such tax shall for the purposes of the Ordinance be deemed
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" L.N. 52/72

to have been received by the employee from whose emoluments the tax was
deducted at the time it was deducted.

10. (1) Every employer shall pay to the Chief Accountant the amount of any
income 1ax deducted under regulation 3 (1) within 15 days after the end of the |
month in which it was so deducted.

(2) Any employer who fails to comply with paragraph (1) shall pay to the
Chief Accountant an additional sum of 15 per cent of the amount of tax he has
failed to pay to the Chief Accountant in accordance with that paragraph and
such additional sum together with the amount of the tax shall be recoverable by
the Chief Accountant in his own name.

(3) The Chief Accountant may reduce the amount of any additional sum
recoverable under paragraph (2) if a satisfactory explanation for the deldy is
provided.

(4) Any additional sum recoverable under paragraph (2) shall be borne per-
sonally by the employer and no part thereof shall be recoverable from any
employee or credited against any assessment for income tax.

11. The Chief Accountant may in writing require any employer to provide
him with such details as he may require to identify the persons in that employer's
employment and to ascertain their emoluments or anticipated emoluments in
respect of any year the Chief Accountant may specify.

12. Any employer who—
(e} contravenes these Regulations;

{b) fails to comply with any requirement of the Chief Accountant under
regulation 11;

{c) wilfully makes or condones or connives at the making of any false entry in

or omits or condones or connives at the omission of any material particu-

~ lar from any record, statement, form or other document required to be
kept, furnished, completed or maintained by these Regulations;

{d} in any notification required by regulafion 8 or details required under
tegulation 11 provides any information which he knows to be false or
does not believe to be true,

shall be liable to a fine of $200 and to imprisonment for 3 months.

NOTE. All other subsidiary legislation under, deemed to be under or.cdminugd in
force by this Ordinance is specifically omitted.

With reference to section 10 (2) (Declaration of pioneer company} the
Tarawa Biscuit Company Limited was declared a pioneer cornpany for the
purposes of the Ordinance.

With reference to section 30 (Arrangements for relief from double taxatioh)
such arrangements have been made wnh the Governments of the following
territories——

The United Kingdom (Rev. 1952, p. 717, L.N. 57/68 and L.N. 33/73)
Sweden (G.N. 31/55)

Denmark (G.N. 145/56)

Norway (G.N. 122/57)
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[Subsidiary]
rma- L-N. 475

ith reference to section 61 (Power to approve agent and require info
'\ the following agents have been appointed— _
Gilbert Islands Development Authority, its Financial Controller;
ployees of the Government, the Chief Accountant; )

ons having accounts with the Bank of New South Wales on -

Tarawa Istand, the Manager of the said Bank.

»
{i) for the
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{Subsidiary]
SUBSIDIARY LEGISLATION
eclaration of pioneer company under section 10 L.N. 16/80
Gilbert 1slands Industries Lid. is declared to be a pioneer company, the date
of production being 1 February 1980. The provisions of paragraphs 1, 3 and 4
of Schedule 2 1o the Ordinance apply, subject to the modification that the 1ax
concessions period ends 2 years after the date of production.
L.N. 79/80

Declaration of spproved pension fund under section 15 (1}

The Kiribati Provident Fund is declared to be an approved pension fund with
effect from 1 July 1977.
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[Subsidiary]
SUBSIDIARY LEGISLATION

‘Dedaration of approved pension fund under section 15 (1)

_ The Kiribati Provident Fund is declared to be an approved pension fund with L.N. 79/78
effect from st July 1977,



