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1. This Ordinance may be cited as the Native Divo.rce Ordi- Short title 
nance. 

2. The pro.visio.ns o.f this Ordinance shall apply within the Application 

jurisdictio.n of every magistrates' court. 

'- 3. In this Ordinance unless the context otherwise requires- . ~~~rpreta­
"court" means a magistrates' co.urt; 

"island" bears the meaning ascribed to. that term in the Magis- Cap. 52 

trates' Co.urts Ordinance. 

4. A petitio.n fer divo.rce may be presented to. the co.urt either 
by the.husband o.r the wife on thegfotind that-. . 

. (a) the respo.ndent has, since the celebratio.n o.f the marriage; 
committed adultery;o.r 
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(b) the respondent has deserted the petitioner without cause 
for a period of at least 3 years immediately preceding the 
presentation of the petition; or . . .' ---

(c) the respoIfdent has, since the celebration of the marriage, 
treated the petitioner with cruelty; or 

(d) the respondent has wilfully refused to consummate or is 
incapable of consummating the marriage; or 

(e) the respondent is certified by a medicaI"officer to be incur­
ably of unsound mind, and has been continuously under 
care and treatment for a period of at least 5 years since the 
celebration of the marriage and immediately preceding the 
presentation of the petition; or 

(j) the respondent is certified by a medical officer to have 
been subject during the 3 years previous to the presenta­
tion of the petition to recurrent fits of epilepsy; or 

ing from venereal disease; or 
(h) the marriage was induced by duress or mistake; or 
(i) the parties were within the prohibited degrees of consan­

guinity or affinity; or 
(j) the temperaments of the parties to the marriage are 

incompatible. 

5. (1) A court shall have power to hear and adjudicate upon 
petitions under this section for the dissolution of marriages bet­
ween natives when both petitioner and respondent are domiciled 
in the Gilbert Islands and the petitioner is ordinarily resident 
within the jurisdiction of such court. 

(2) Every decree for divorce pronounced by such court shall, 
in the first instance, be a decree nisi and shall not become abso-
lute unless and until- . 

(i) in the event of an appeal to the High Court against the 
waking of .sUGh deGree nisi,A~.cGPurt finally determining-
such appeal so orders; or . 

(li) in any other case, an order to such effect is made by a 
judge after review by him of the proceedings under the 
provisions of the Magistrates' Courts Ordinance. 

(3) Upon the making.absolute aJly d~cree of divorce granted 
uI1der subsectioI1 (2YffIe coillf'snalllssue a -certificate ohiiVbrce 
in the form contained in the Schedule to both the petitioner and 
the respondent upon their requesting the same. 
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(4) ' For filing each petition under this section the petitioner 
. shall pay to the court such sum as may for the tim~ being be 
prescribed therefor under the provisions · of the Magistrates' 
Courts Ordinance. 

6. The Chief Justice may prescribe rules of court to regulate 
the procedure to be followed and the forms to be used in divorce 
cases; and the forms contained in the Schedule shall be followed 
and used unless and until varied, amended or replaced. 

SCHEDULE 
(Sections 5 (3) and 6) 

Form I-Certificate of divorce to be given to a man. 

CER1:IFICATE OF DIVORCE . .. .. .... . . . . . No. 

In the Magistrates' Court in and for the District of .... ... ...... . .. . .. ; . . 

The divorce .of (man) .. . ..... . ... and (woman) .. . .... . . . ..... . ... ..... . 

To the man ... ...... ··· ·· 

A decree nisi of divorce is this day pronounced between you (man) 
and your wife (woman) . . ........ before this Court. 

Dated ...... ...... . . 19 .. . . 

.. . ... .. ............ ........... . . .............. .. .. . ........ . . . . 
Clerk of the Court Presiding Magistrate 

Having .dismissed the appeal in the above suit or Having reviewed the proceed­
·.ings in the above snit (dtilete as appropriate) I HEREBY ORDER that the 

above decree nisi be absolute. 

Dated ..... ...... ... 19 ... . 

Judge Seal of the High Court 

(This fonD. to be given 'to the man) 
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Form 2~Certificate of divorce to be given to a woman. 

CERTIFICATE OF DIVORCE ............ , .No: 
In the Magistrates' Court in and for the District of .................... . 

The divorce of (woman) ........... and (man) 

To the woman ..... ' ........ . 

A decree nisi of divorce is this day pronounced between you (woman) 

and your husband (man) . , ............. before this C0ll;rt 

Dated .............. 19 ... . 

............................... . . ................ _ ............. . 
Presiding Magistrate Clerk of the Court 

Having dismissed the appeal in the above suit or Having reviewed the proceed-

above decree nisi be absolute. 

Dated ... : .......... 19 ... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Seal of the High Court Judge 

(This form to be given to the woman) 
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Signature of Presicling 
Magistrate 

Date of Confirmation 
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Signature arid title of 
confirming officer 
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