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An Ordinance to provide for the hearing and granting of petitions 4 of 1941
of divorce between natives .

-

1. This Ordinance may be cited as the Nativé Divorce Ordi-

nance

2. The provisions of this Ordinance shall apply within the

Procedure and forms

SCHEDULE

Commencement: 1st Februafy 1948

]urlsdlctlon of every magistrates’ court.

- 3. In this. Ordinance unless the context othemse requires—

“court” means a magistrates’ court;

“island” bears the meaning ascribed to that term in the Magis-

trates’ Courts Ordinance.

4. A petition for divorce may be presented to the court elther
- by the husband or the wife on the ground that— .

‘(@) the respondent has, since the celebratzon of the marnage

committed adultery; or
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the respondent has deserted the petitioner without cause
for a period of at least 3 years immediately precedmg the
presentation of the petition; or - .

the respondent has, since the celebration of the marriage,
treated the petitioner with cruelty; or

the respondent has wilfully refused to consummate or is
incapable of consummating the marriage; or

the respondent is certified by a medical officer to be incur-
ably of unsound mind, and has been continuously under
care and treatment for a period of at least 5 years since the
celebration of the marriage and immediately preceding the
presentation of the petition; or

the respondent is certified by a medical officer to have
been subject during the 3 years previous to the presenta-
tion of the petition to recurrent fits of epilepsy; or

--the.respondent iscertified by.a medical officer-to-be- suffer— SE———

ing from venereal disease; or

the marriage was induced by duress or mistake; or

the parties were within the prohibited degrees of consan-
guinity or affinity; or

the temperaments of the partles to the marriage are

incompatible. : g ! B o = e ™0

(1) A court shall have power to hear and adjudicate upon

petitions under this section for the dissolution of marriages bet-
ween natives when both petitioner and respondent are domiciled
in the Gilbert Islands and the petitioner is ordmarﬂy resident
within the jurisdiction of such court.

(2) Every decree for divorce pronounced by such court sh_a}l,
in the first instance, be a decree nisi and shall not become abso-
Iute unless and until— _ e

(i) in the event of an appeal to the High Court against the

.. making of such decree nisi,.the court finally determmmg %

such appeal so orders; or

(ii) in any other case, an order to such effect is made by a

judge after review by him of the proceedings under the
provisions of the Magistrates’ Courts Ordinance.

(3) Upon the making absolute any decree of divorce granted
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“ under subsection (2) the €6urt shall 1$5i€ a-certificate of divorce

in the form contained in the Schedule to both the petitioner and
the respondent upon their requesting the same.
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(4) For filing each petition under this section the petitioner

.shall pay to the court such sum as may for the time being be

prescribed therefor under the provisions of the Magistrates’
Courts Ordinance. ‘

6. The Chief Justice may prescribe rules of court to regulate Procedure
the procedure to be followed and the forms to be used in divorce 2™
cases; and the forms contained in the Schedule shall be followed Schedule
and used unless and until varied, amended or replaced.

SCHEDULE
(Sections 5 (3) and 6)

Form 1—Certificate of divorce to be given to a man.

CERTIFICATE OF DIVORCE.............. No.
In the Magistrates’ Court in and for the Districtof .................. W @
"I'he divorce of (man) . ........... and (WOman) .........coieeeeiianaoan
Totheman..............
A decree nisi of divorce is this day pronounced between you (man) .......
and your wife (woman) .......... before this Court.
Dated.........c.... 19
........ C Ierk of the Court o N Presiding Magistrate

Having dismissed the appeal in the above suit or Having reviewed the proceed-

~.ings in the above suit (delete as appropriate) 1 HEREBY ORDER that the

above decree nisi be absohate.

................................

Judge Seal of the High Court

(This form to be given to the man)
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. Form 2—Certificate of divorce to be given to a woman.

~ CERTIFICATE @FDIVORCE...'.'.;...'.'....No:' '

In the Maglstrates Court in and for the District OF oo 5w B8 558 § grscenen 3
The divorce of (woman) ........... and (Man) .. ...iieaiii e A
To the WOMAD .. oo e dves's i
A decree pisi of divbrce is this day _pronbunced between jrou (woman)} S § 3
and your husband {EHEN + 5 gom + = osoue ....before this Court.
Dated......c.ovnues 19
"""" Clork ot the Court " Presiding Magistrate

Having dismissed the appeal in the above suit or Having reviewed the proceed-

ings-in-the-abeve-suit-{delete- as-appropriate) 1 HEREBY ORDER that the
above decree nisi be absolute, '

Judge Seal of the High Court

(This form to be given to the woman)
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