
No. 2 
(- :, REPUBLIC OF =AT1 

In theseRkgulations, unless the context otherwise requires, - 
'Act' means the Trafiic Act 2002, and includes these Regulations; 
'appmved bre&uIyzer':means . . . . . . . a . speed q @ n g  device of a Ope approved by order of t l ~  Commis- 
sioner,, ' 
'aphmved radar device' nteans a speed measuring device of a&e approved by order of the Commissioner; 
'authorized breathaljzer testing officer' means a person authorized in M u g  by the Cm~nissionw to cali- 
brate breathalysers; 
'authorized radar d m k  testing officer' means a person authorized in u~ t i ng  by the Colnmissioner to cali- 
brate radar devles; 
'breathalyzer' means any instnnnent of a tJp; designed to ."&X& ule conqntmtion of alcohol pi-t in . : 
a person's blood by sl~alysis of that person's breath; 

+ 'breath analysis' m e m  &test to ascertain Ula c"nmxtm!ion of @x!x11 pxxent in a pman's 61wd by d y -  
sis ofthat person's breath using a brcatllalyzer, 
'Complissioner' means tk Commissioner of Police; 



, . 
'ladar detecting device' .meas a device designed or app~rentlp desim?eA IQ bp fitte.i to or &tied in a motor ' 

vehicle'for the purpose of detecting electroinagnetic &&ations &oianapproved mdar deyice; and 
'radar ianuuinp. de~lce' means a device designed or aouarentlv desiened to be fitted to or arid in a motor 

.A . 
vehicle for the jxxpxe ofi~~teifarjlg with llie receiving byby.an approved raciar dexlce of reflected electromag- 
netic radiations. 

PAKT I1 LBREATH ANALYSIS . 

3. Power to conduct rapdom breath testing 

(1). A Police officer m y  require any person found by the officer, or who the officer suspects on reason 
able grounds wes, dudng the last precediug two hours, dri7ing or attempting to drive a motor vebicle 
to pmvide a specimen of breath for breath analysis. 

(2). Without limiting any other power or authority, a Police officer may, for the purpose of this section, 
request or signal the driver of a nlotor vehicle to stop thevelucle. 

(3). A person u~ust comply 111th any request or signal nude or given to the person by a Police officer un 
der sub-regulation (2). 

Penalty: A fme of not more than $100 

(4). When a person is required by a Police officer to provide a specimen of breath under sub-regulation 
(l), that person must not - 
(a) refuse or fail to pravlde a specimen of breath in amrdance with the directions of the ofilcer, 

or 
(b) refuse or fail to comply with any reasonable instruction given by the officer. 

Penalty: A h e  of not more than $100 or imprisonment for three months or both 

(5 ) .  It is a defence to a prosecution for an offence under sub-regulation (4)(a) if the defendant satisfies the 
court that the ddefendant was unable on medical grounds, a the time the defendant was required to do 
so, to pmvide a specimen of breath. 

(6). Any person who commirs an offence uuder tbis regulation m y  be arrested by any Police officer with 
out WaYarmnl 

4. P~aceduresfor breath analysis 
The Commissioner may authorise a Police officer who is. in the ooiiuon of the Commissioner- 
(a). Traincd in tlleusc of an approved breatl~alyzer; and ' 

0). Caoablc of using that instmment corredlv. 
to.use that &ument for-the purpose of the Act. . 
A person must not cany out a breath analysis for the purpose of the Act unless the person - 
(a). Is a Police officer; 
(b). Uses an approved breathaljzer; 
0. Is authorized by the Commissioner under sub-regulation (1) 10 use the instnunent, and 
(d). Complies with tl~ese Regulations relating to the proper use of the instnunent 

A breathalyzer must not bs used to a n y  out a breath analysis unless ananthodzed breathalyzer and, 
if ~atisfied as to its accuracy, has issued a ceaificate in Form 1 (as set out in the Schedule) to tlm ef 
fect. 

A person must not carr~. out a breath analysis unless satisfied that the person required to prowlde a 
specimen of breath has not consumed alcohol within the period of 15 luinutes immediately preceding 
the provision of the specimen. The person required to provide a specimen of breath may be inshucted 
to remain in tJ~e company of the p m  conducting the breath analysis until such time as the breath 
analysis has been completed. 

The person operating the breathalyzer mhst provide a fresh mouthpiece for use by q c h  person re . 
qu@ to provide a, speimen of breath i l d  use only a mouthpiece wvi~h, uqtil required for tsliing a . 
specimeh of bxeath, bas been kept in a sealed cont+er. 

. 



(' .,.F, 

(6). A person w11o pmvides n spccilncn of bmlh undcr (hcs  Rcgulnlions lrlmt do so by csllaling co~lti~ru 
ously it110 lllc brmlhniym 10 l l~c salisfadion oTlla 1xrso11 opcrdlinl: il. 

(7). f f a  pxson is rcqulrnl undci ll~csc Rcgulations 10 prosidc n spochncn of breath Tor brc.aUr nnudysis, ll~c 
pcr&n lslnkcn no1 10 I w c  provided lbc slx%i~~~c~;~~nlcss il- 
(21). IS S I I ~ ~ ~ C ~ C I I I  to cnablc IIIC nnnlv~is lo bc camcd 001: nnd . , 
(h). Is providcd inn W). !hat cnnhics f l ~ c  objective ofthc m11)sis 10 bo snt~sfnctorily itcl~icved. 

5. Proccclurc whcm blood nleol~ol co~~efntrnlion e ~ c c d s  0.08 

( I )  This r c ~ ~ h t i o n  slmll apply wl~crc, rolln\\.ing nn inltial breath I I I I ~ ~ S I S  conduclcd ~IIISIL?II~ 10 UICSC 
Rcoulntions. the brcntl~d~-mr bv a l c m  of whiclt thc annl\sis nns col~d~~dcd Indlwtcs lhal thc con 

(2). lllc 1 m o s  conducting the bmUr analysis sl~ull roflttwlth ir~fonn Ule pcmn of lhc rm11 of UIC nmly 
sis, and shall show to the person lhc rcsull of ILc nnntysls as rcwrdcd OII t l~c  displr~y of the btcalha 

( I p r .  

(B). A Police oiiiocr nlny arnsl t l~c pcison nlU~oul warn1  md fako ll~o person, or cause t l~c  p n  10 bc 
~nkcn, wit11 such f o k  as m y  be ncccssAqr, t o n  Polico sinlion or son~c othn plnce as ihc olflccr con 
sidcrs duimblc, nnd the* delnir~ lhc wrson, or ua~so  the wrson lobe dctninal, for tiic powsc  of 

(4). T l ~ c  pcmti conducting l110 initial brmtl~ xl~nlysis slridl, as s o o ~  as is praclimblc, co~~~plc lc  ill dtrplk~le 
P ~ I I  I and Form 2 (us scl oul iuUle Schedule), nlld such form shall acwlnpnny l l~e  pcrson ~>rresled UII 

dcr sub-rcg~thl(b 4, nnd o~ny bc condncled nl or near a Policc slalion or such other pfacc as the olli 
ccr u m t c d  undcr su\l-rcg~Jnlio~r (3) to tlto plucc to which such per so^^ is takcn, .wd shnll bc g i \w to 
111c porson . . .  ~ t h o  is to coedun thc further breath ~ a l g s i s .  - -  ' . . 

. : . 
~ ~ . . . . 

6. llrcalh nnPlys~sfolIowlng a n w l  
. . .  . . ~. , :  , .. . . , . . : . . . ,  

(l). A Pollc* oilicernug q u i r c o  persoi~ who ltns becn arrcslod wdcr ~cgulittion S to submil to r~ filrtl~cr 
brcatfi nmlysis in accordnrlce wit11 ll~e dlrcctions oftbe olIiccr. 

(2). A rurthcr hrcau~nnalysis undcr sub-rcg~dnliot~ (I) ~nur tbcond~tc~cd in accordnncc with lllc pr& 
duk ' sc~  0111 in rcg\dLion 4, a i d  11~1)' ba c o ~ ~ d u c ~ a j  01 neif a Polia SC~IIOII or S I ~ I  001w place ns 

: C  1 tllc oficcr considers desirable. 
. . .  . ~ .... . . . .  - 

(3). The perro~~ conducting tlr fwl~u brmh ncalysis (who nlav bc Iho s a w  pcrson as waduclcd the 
irtiunl bmth a~cnlvsis) raasi IISO a diNcrcnl bmtlml~zcr to Ur ono uscd for 01cudtW breath n~mbsis. 

. . 

uircd by a Polia o m a r  to providca spocimc~r o f b d ~  undcr sub- 
regnlnlio~~ (l), rcfuwor hil to provide a spxiincn of b m U ~  in 
0Ecer. 

. . 
Pc~~nllp: A fine of not nlo 

. . . . 

It is a dcfcncc 10 a prosen~lio~l tor an olTcncc under mb-rydatioa (11) If the ~c~u l ; ln l s~ l i s l i c s  Lh0 
court UmI UIC dchdnat  wns unnble 011 ~ l ~ d i ~ i l l  grounds, st UIC time l11c dcfc~~danl rWs rcqlrired l0 do 
so, 10 pmddc a spccin~cn ofbreath. 

(6). Following a huther bm& aadysis co~rdtrcled in accordance nil11 the pro'isio~ls of 01ese Rcgulations 
I la Dorson wndt~ctinn thc furtlm aclnlysis shrill forthwith infom~tho ycwn ofthe ruull ofthc a s l y  

(7). ?k person conductic~g lttc nrrtl~cr breall~ onalysis slmU, soon Rsis pmclimblo, wmnplclc in dupllcalc 
Part2 of thc fom provided lo lhnl pemu pursun~~l lo rcgelalion 5(4), and providc a copy ofthe m111 
plelcd l o m  10 t l~c  pcrsot~ providing the spiximcns of brcall~. 



(a). Rohlsc fo subnlit to n sdtriety test in nccordana with tllc dimlions of Ihc oficer, or 
6). IWusc or fail to comply with NI). raso~~ablc  instn~ction givon by 11s oNccr. 

Pcnalty: A firm of not niore than $100 or imprisonment for Uuce n~onlhs or blh. 

(3)  As). person ncho con~mils :m olTcncc under Uiis rcgulotio~~ !X smslcd by an), Policc ofliar wit11 
out umnat.  

(4). For tlrc ilvoidnna ofdo~~bt,  lllc obscn%l~oas of a Police omccr cof~ducilng ll16 sobricty tcsi IIUI), bc 
u%d as cvidcncc in nng proceedings Tor nn oWcncc against section B9 of tllc Act. 

PART IV - PREVENTION OF m1iiCLES USE 

I l. I'rc\.cntlnn d rchicle use by tl~~ivcrs tmtler innuenrc of ~lcuhul ur dnlg~ 
l If n Police olliccr Is of 1110 ouinion that a oerson who is drirrnt ( O I ~ I ~ I O I I ~  to dnw) R 1110101 \'cl~iclc 1s . , 

undcrie itlfiucnco ~ a t c o t t b ~  or ailnotherbrug, IIE Poliu, oficet map - 
(a). Pmlribil rl~e pcrson from cltivlng tl~cvcl~icle while thc jmon is under tIm influcncc orslco 

h01 or lhnl othcr dnrg: end 
01). Rquiro UIC pepcnon to immediately hand over oil igllitlon or oUlcr koys o f f  6 motor vel~lclc 

In tltc person's &clu~I posxssion lo , .. . 
111. TIICPOII~? orncn: or . . 

(i). Anoll~cr person In ihc wn~pm)y oflhc p m 0 8 1  nbom U~ePollccoifrur is satisfie4 is 
responslblc rmd capable ofexcrcislng pmpcr control of Ulc nlolor vchide; cu1d 

. . . . .  . 

0. T&c m~ch otlm stcps as, in 01c opiniou or Urn Police officer, arc n o a s ~ j  In onlcr lo - 
(i). Im~obillzc tlrc nlolor vchiclc; or 
(ii). Rcmovc the motor w l ~ i ~ l c  to a place cf safely and detnin It 11 Iir4 place. 

. . 
(2). Sub-rcg~d&~) (1) does not %t~tltotisc Hrc confiscation of any keys, or rha lnu~lobllization of any molor 

vchiclc, for NV ycribd tlrat is louga than nccmsnry iu the &umstms  and in ill6 interest of tlrc 
person drlviug (or ~~bottt to drive) or of any otl~er pew or of Ihopub!ic, . . . . 

., . . . .  . .  . . . . . 

(3). It is la\dul for U Police ofliccr 10 maln say keys that nrc c o n f i l e d  u ~ l d e r s u b ~ o n  (I), or for 
my motor voltblc to bc hmobili7ai or detained underh t  sub-regulalioq untll sudr lime as - 
(a). The rctmn of t11c keys or IIIC motor vcl~iole is rcquesled by a pe rm;  and 
(b). Thc Pollcc olficcr to whom ihc rcqucst is mn& is satisfd Owl 

of (hc motor wltic 

, , 

(b). , Atlcmpt in my amncrlo obnnrct a Policc officer ui lhe c x c m i ~  of my power.w.dwrcd 011 
the Pollcc oficer by submulalion (l). . . . ,: . . .: . . . .: . c , :  . . :, 

. , , ~ .  . , ... .. .,. 

Pcnnlly: A fine of n 
. . . . . . ~ .  . . . .. 

(5).  Any cxpcnses incnrrod inconncclion with thc in~nlobilizalion, ren~ovnl or detention of a motor vclli 
cl6 purswrd to sub.rcgu$tion (1) may bc recovered from UIC petson who W& .driying (of abut  10 
drivc) (lie wliiclc as R debt d~tc  to the Rqublic. . . .  . . . . .. . ~ 

PART V -- SPEED MEASUREMENT 

i2. Pmredurcr for nte~suriue snwd 

. , 
to bsc tltal ins tnkxt  for the pwxrs& ofthe Act. 



(2). k person mus! not W e  a motor vehicle if the ~~eluclc isfiuedwiffi or is caiving a radar detecting 
dellcc or a radar jamming device. 

Penally .A fine of no1 more than $100. ' 

(3). 'Ibe owner of a motor vel~iclc which is fitted with or is carqmng a radar detecting dcxice or a r8Su 
jamming device commits an offence. . 
Penalty: A fine of not more than $100. 

' 

(4). It is a defence to a prosecutionfor an offence nnder sub-regulation (2) or (3) if h e  defendant satisfies 
the Court that, at the time of the alleged offence the defendant didnot latow, and in the circumstances 
could not reasonably be e e e  to have Inown, that the vehicle was fitted with or was m u g  the 
device concerned. 

Dated this 6th day of January, 2005 

Anote Tong 
Beretiteni 

(acting inaccordance with the advice of the Cabinet) 

Published by exhibition at !he Office of the Beretitenli this 6th day of Januqv, 2005 

Riteti Maninraka 
for Secretat,, to Ule Cabinet. 

Form l 
(Regulation 4(3), Traffic (Road Safety) Regulations 2004) 

........................ .............. I, ....................................... of ;.. state as follows - 

1. I am an authorizd breaUm11.mr testing officer for the purpms of t l ~ e T & i i  (Road Safety) Regnla- 
lions 2004; 

.................. ..................... ..... .. 2. On the day of .., 20.. I tested the following breatlialyzer - 
...................................................................... Name of insment :  

Serial number: ........................................................................ 

3. I am satisfied as to the accwacy of the saidbreatl~alyzer. 
. . 

. . 
. . .  

1. I am a member of the Kiribati Police Force authorized by the Commissioner of Police to use a breath- 
lpzer under reg. 4(1) ofthe T f i c  (Road Safety) Regulations 2004 (the Regulatiot~'); 

................... .................. ......... .... ........\... .......... 2. At a d p m  on the 1 day of :. ..., 20. At 
Usihg the following breahlyzer- ................................... . . Name of ins'Nmeut: ............................... :.. ........................................ .:. . . . . .  


