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To require the O~ers and Drivers of Motor Vonicles to:~uro 
against Liability in respect of the Doath of or Bodily Injury 

1) . 

to Persons caused by or arising out of the use of Motor Vehicles 
and for -other -·pu!rf>OSG-5' conne-et-ed -t~rewith. 

BE it ordained by the Legislative Council for the 

Territory of Nauru, in pursuance of the powers conferred 

by the Nauru Act 1965~ as follows:­

P ART I. - PRELIMINARY. 

Short title. 1. This Ordincmce may be cited as the Motoi" Veh.icles 

{Third-Party Insurance) Ordinance 1967. 

Commencement. 

Parts •. 

2. This Ordinance shall come into operation on a 

date to be fixed by the Administrator by notice in the 

Gazette. 

3. This Ordinance is divided into Parts, as follows~·-· 

Part I. -Preliminary (Sections 1-4). 

Part II. -Licensed Insurers (Sections 5-9). 

Part IIIe -Third-Party Insurance (Sections 10-19). 

Part IV. - Duties, Rights and Liabilities of Owners, 

Drivers and Licensed Insurers (Sections 

20-25). 

Part V. - Miscellaneous---(Sections 26-36). 

Interpretation. 4.-(1.) In this Ordinance, unless the contrary 

intention appears -

"certificate of insurance" means a certificate of 

insurance referred .. to in--sub-section ( 5.) of 

section .ten of thi.s. Ordinance; 
.· ' 

11 drivern_:has the same meaning as in the Motor Traffic 

Ordinance 1937-1967; 
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11 in,sured motor vehicle" means a motor vehicle in 

relation to which there is in force a third party 

.Policy9 

"li'pence" mea.rls a licence granted under section five o.f 

~his Ordinance 9 

11 li()ensed insurer11 means a person to whom a licence is 

issued under section five of this Ordin.ance; 

11 motor vehicle" has the same meaning as in the Motor 

Traffic Ordinance 1937-1967; 

"owner" in relation to a motor vehicle -

(a) means - in the case of a motor vehicle or of a 

visiting motor vehicle that is registered under 

the Motor Traffic Ordinance 1937-1967 - the 
-

person whose name is specified in the 

certificate of .registration as the owner of the 

vehicle; and 

(b) means - in the case of a moto.r vehicle or 

visiting motor vehicle the owner of which has 

died ~ the personal representative of the 

deceased owner whilst he is acting as the 

personal representative9 

"public highway" has, the same meaning as in the Motor 

Traffic Ordinance 1937-1967; 

11 register11 means register under the Motor Traffic 

Ordinance 1937-1967 and 11 registered 11 and 11 registra .... 

tion" have a corresponding meaning9 

"the.Court 11 means the Central Court; 

"the Registrar" means the person for the time being 

holding the office or performing the duties of 
\ 

Registrar of Motor Vehicles9 

"third-party policy" means a policy of insurance that 

complies with the requirements of this Ordinance; 

11 this Ordinance 11 includes the Regulations made under 

this Ordinance9 
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"trader's platesH and "trailer" have the same 

respective meanings as in the 1'-lotor Traffic Ordinance 

1937-1967; 

11 visitingmotor vehicle" has the same meaning as in the 

Ivlotor Traffic Ordinance 1 93 7-1 967. 

(2.) Where there are two or more joint mmers or part 

ovmers of a motor vehicle, each joint m·mer or part mmer 

shall be deemed to be the owner of the vehicle. 

(3.) A reference in this Ordinance to the issuing of n 

third-party policy includes the issuing of a rene1·1al of 

that third-party policy. 

(~,) A reference in this Ordinance to the registering 

·of a motor vehicle includes the renewing of its registration. 

(5,) A reference in this Ordinance to a motor vehicle 

shall, in a case where a trailer is dravm by a motor vehicle~ 

be read as a reference to the motor vehicle and the trailer. 

PART II. - LICENSED INSURERS 

5, ... (1 .) The Administrator in Council may grant a person c;. 

licence to be a licensed insurer for the purposes of this 

Ordinance. 

(2,) A licence under this Ordinance -

(a) shall, subject to t~lis Ordinai;lce, ren3.iil in 

force for the period specified in the licence; 

(b) shall be in the prescribed form; and 

(c) shall be subject to such conditions (if any) 

as are prescribed. 

(3.) Where the Administrator in Council grants a 

licence under this Ordinance, the Administrator shall cause 

a notice of the granting of the licence to be published in 

the Gazette and the licence shall take effect on a date to 

be specified in the notice. 

Cancella- 6·- (1 .) Subject to section eight of this Ordinance, a 
tion of 
licence. licence granted to a licensed insurer under this Ordiru;nce 

may be cancelled. 

(2.) Where the Administrator in Council intends to cancel 

'7 r.c• 1'"'t r,,,.:: -:-. ,'"\ p l l. ce· n ,., e·u.·~ l" ·n" ny> (:> 1., 1'1 (.:; c~ i).'"' 11 s 0 ,..,ve u-........ ~.__ ....,~.' ....... ··- __ .. --'-~ ... .._... ......,_ ' -··- _ .... """" ·- ..... 
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licensed insurer with a notice specifying·-

(a) the grounds; and 

(b) the date, being a date not earlier than fourteen 

days after the giving of the notice, 

upon which the licence is cancelled. 

7. The Administrator in Council may-refuse an. appli­

co.ti@-n to __ g_rant o. l:icence under this Ordinance. 

8 ,,-( 1.) Where the Administrator in Council -

(a) has refused an application for the grant of 

a licence; or 

(b) has served notice of his intention to cancel 

a licence, 

the person whose application has been refused or the 

licensed insurer to whom the notice of intention relates; 

as the case may be, may, within fourteen days after the 

refusal or cancellation, appeal to the Court. 

(2.) Wl1ere an appeal is lodged against the 

cancellation of a licence granted to a licensed insurer, 

the licence shall be deemed not to be cancelled until the 

proposed cancellation is confirmed b~ the Court or the 

appeal is dismissed. 

(3.) The decision of the Court on an appeal against 

the cancellation of a licence is final. 

Withdrawal from 9.-(1.) Subject to the next succeeding sub-section, a 
insurance 
1,?usiness. licensed insurer may, by notice in writing to the 
,, 

Administrator, withdraw from the business of a licensed 

insurer under this Ordinance. 

(2.) Where a licensed insurer withdraws from the 

business of a licensed insurer under this Ordinance, the 
I 

withdrawal shall not take effect until a date, being a 

date not later than three months after the date on which 

the notice of withdrawal was given, specified by the 

Administrator by notice in the Gazette. 

(3.) Where a licence is cancelled or a notice of 

withdrawal from the business of a licensed·insurer under 
.· 

this Ordinance is issued, the cancellation or wi thdrc:::;--:.2. 
s:q.::tll :not affect -
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(a) a third-party policy in force at the date upon 

which the cancellation or notice of withdrawal 

takes effect9 or 

(b) the liability of the licensed insurer under a third-· 
~ 

party policy that was incurred before the date 

upon which the cancellation or notice of vri thdrawal 

takes effect. 

PART III. - THIRD-PARTY INSURANCE. 

10.-(1.) The owner of a motor vehicle shall-

(a) before the registration of the vehicle, enter into 

a third-party policy with a licensed insurer 

against any liability that may be incurred by hiu 

or by any person who drives the vehicle in respect 

of the death of or bodily injury to a person 

where the death or bodily injuryis caused by, or 

arises out of, the use of that vehicle7 and 

(b) during the period of .the registration of the 

vehicle, maintain a third-party policy in respect 

of that vehicle. 

Penalty: Two hundred dollars. 

( 2.) Subject to the next succeeding sub-section, wher(: . 

a person, other than the owner~ is the driver of a motor 

vehicle that causes the death of or bodily injury to anot~H'::' 

person, the driver of the vehicle shall be deemed -

(a) to be the authorized agent of the owner of the 

vehicle; and 

(b) to be acting within the scope of his agency, 

for the purposes of the third-party policy issued in 

respect of that vehicle notwithstanding the fact that he 

did not have the owner 1 s permission to drive the vehicle~, 

( 3.) Where, by virtue of the last preceding sub-

section, the owner of a motor vehicle is liable to pay 

damages for the death of or bodily injury to a person, tl:1:3 

liability of the ovmer of the vehicle in respect of those 

d&~ages is limited to the amount to which he is entitled. . 

to be indemnified. under the third-l!arty policyo 
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(4.) A third-party policy issued in respect of a mo ~ui.' 

vehicle shall not be revoked during the period of 

registration of the vehicle unless the registration of t}.!.Cd. 

vehicle is cancelledo 

(5o) Where a licensed insurer accepts the appropric;.t;::~ 

amount of insurance premium in respect of a motor vehicle.' 

he shall forthwith issue to the ovmer of the motor vehL~lE· 

a third-party insurance policy and a certificate of the 

kind referred to in whichever of sub-sectiorE (1.) or (2~) 

of the next succeeding section is applicableQ 

(6.) The rates of premiums which may be charged by a 

licensed insurer in respect of third-party policies she:~·.:...:;. 

be subject to approval by the Administrator in Counc:l.lc 

11.-(1.) The Registrar shall not register a motor 

vehicle unless l there is lodged with hi.m a certificate in 

accordance with the presc:cibed form issued by a licensed 

insurer that a third-party policy expressed to commenc.~e 

either on the date of issue of the certificate or a da'i:\':: 

not later than the date of comn1encement of the 

registration and to terminate on the date of expirat:l.c~! .. , .. 

such registration will be issued by that -licensed i.nsure:!~ 

in relation to the use of the motor vehicle. 

( 2.) Except as provided by the next succeeding sv.b··· 

section, the Registrar shall not issue a trader 1 s plats 

unless there is lodged with him a certificate in accord8.J'l'"-0 

with the prescribed form issued by a licensed insurer tl.w:'.~ 

a third-party policy expressed to commence not later th.::~'-: · 

the date of commencement of the period for which the 

trader's plate is .issued and to terminate on the date of 

expiration of that period will be issued by that license.::) 

insurer in relation to the use of any motor vehicle to 

which the ~rade:r· 1 s plate is affixed o 

(3.) Where a third-party policy in relation to a 

motor vehicle to which a trader 1 s plate is affixed is 

expressed to terminate on a specified date and before 

date the Registrar issues, in lieu ~~·f the trader 1 s pla.--1· 
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and for a period expiring upon that date, another traderis 

plate, the third-party policy shall enure in relation to 
. ' 

the use of any motor Vbhicle to which the other trader's 

plate is attached. 

EXisting 12.-(1.) Where, at the date of commencement of this 
poiicies valid 
until renewal Ordinance, there is in force in relation to a motor 
at registra-
tion. vehicle or a motor vehicle to which a trader's plate is 

attached a third-party policy (in this section referred to 

as the 11 existing policy") that insures with a licensed 

insurer the owner of the motor vehicle or the trader against 

some or all of the liabilities against which he is 

required to insure under this Ordinance, the following 

provisions shall apply -

(a) the existing policy shall, as regards all 

liability against which the ovmer or trader is 

required to insure under this Ordinance, be 

deemed for the purposes of this Ordinance to be 

a third-party policy and the existing policy 

shall be deemed to have been varied, modified or 

amended in such maru1er and to such extent ·as may 

be necessary to give effect to this sub-section; 

and 

(b) the provisions of this Ordinance apply in all 

respects as if the motor vehicle or the motor 

vehicle to which the trader's plate is attached 

ware an insured motor vehicle and the insurer 

)~ were a licensed insurer, 

Third-Party· 
policy. 

(2.) Nothing in the last preceding sub-section shall 

affect the operation of the existing policy in so far as 

the existing policy insures the owner or the trader or 

any other person against any liability other than the 

liability against which he is required to insure under 

this Ordinance, 

13. -( 1.) For the purposes of this Ordinance, a thiro.--· 

party policy -
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(a) shall. be issued by a licensed insurer; 

(b) shall insure the owner of the motor vehicle 

and any other person who at any time drives 

the vehicle, whether with the authority of 

the owner or not, jointly and severally 

against all liability incur·red by virtue of 

death of or bodily injury to a person caused 

by or arising out of the use of the vehicle 

in the Territoryl 

(c) shall, where the policy is issued in respect 

of the use of a motor vehicle to which a 

traderrs plate is attached, insure the trader 

to whom the trader's plate is issued and any 

other person who at any. time drives the vehicle·, 

whether with or without the plate atta~hed and 

whether with the authority of the trader or not, 

jointly and severally against all liability 

incurred by virtue of the death of or bodily 

injury to a person caused by or arising out of 

the use of the vehicle in the Territory; and 
(d) shall be in the prescribed formo 

(2.) The amount of a licensed insurer's liability 

under a third-party policy may be limited to an amount 
specified in the policy, being an amount not less than -

(a) Eight thousand dollars in respect of the death of 
or bodily injury to any one person.in the case 
of any one accident; and 

(b) Forty thousand dollars in respect of any one 
· C:~.ccident or series of accidents ar.j:sing out of 

the one evento 

(3.) A third-party policy shall not extend to insure 

the owner or driver of the motor vehicle against ·-

(a) a liability to pay compensation ~der the 

Workers' Compensation Ordinance 1956 to a worker 
employed by him; or 

(b) a liabilityincurred by him under an agreem~nt 

unless the liability is. one that would have 
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(4.) A. third-party policy which ~compile& With the 

requirements of paragraphs (a), :(b) ana.·:{c) ·of· sub-e.ection 

(t • .) o:t· thi.s._s-ection shall no.t .-be .. invaJ..idated .i:>y reas.on .. of · 

the fact that--it"·"'-COnta.i.ns-any. --term·, QOildi.:tian --<>r--wax:ranty 

not contained in~ the ·prescribed form, .. but su.ch .. a term, 

· OCllldi uon .or wa:r:ranty shall .be- void and .. of .no. effect.· 
. <.. 

14.-( 1. ). A_t_hi.rd-pa.rty--policy__..i.s..au.ed._in. ... respect-of a 

motor V'eb.iole - ... 

(a) shall oommence on the date on which it is 

expres.aed .ctO -.oommen.oe.; . ·and .. 

. .. (b) unless. it is sooner cancell€Xl in -a.c.corda.llce-wi th 

t~ ~dina.nce, shall continue· .in force -

.... 

___ (jJ-.wher~---ano-th.er-thi.,rd-pa.r't· poll cy · 

that is issued by the same. or= another 

licensed i.ns..urer in respect of that 

.. vehicle .. commences .. .during~ the·peri.od_r:·f 

fifteen days next fe.llowing. the date 

qn. which ·the .firs~entioned.pollcy .is 

expressed to .. tem..inate-untU the· 

commencement of the second!->mentionad 

_;policy; o:r: .. 

.. -:C.ii)· in any other· oase - until fifteen days 

after the date on which it is. -expressed 

.to-terminate. 

(2.) Where a li~ensed insurer renews a third-party 

_policy issued in respect of a motor vehicle. for -·a period 

expressed te terminate upon the date· of expiration of tb.3 

. . renewal ~f registrat:i.on _of the vehicle .. _ 

(a) the insurance premium shall be peyable as if the 

renewal of the policy we:re expressed .to coill.Illenc~ 

from·the date of commencement of .the registration 

whether. the renewal of the policy is so expressed 

or not; and 

(b) the liaensed insurer· shall not be liable tm.de~ ~J:le 

renewed policy for any liability caused by tl).e ) f. 
dea·~;h .of or bodily injury_ to a person caused, by-'-; 

~~ .. 
t ~ 

.... 
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arising out of the use of the vehicle during thG 

period (if any) between the date from which the 

renewed policy is expressed to commence and tbe 

date of payment of the amount of insurance 

premium in respect of the renewal of that policy. 

(3,) Where -

(a) a licensed insurer is exempted under paragrap.t:. 

(b) of the last preceding sub-section from 

liability for the death of or bodily injury to Q 

person caused by or arising out of the use of a 

motor vehicle; and 

(b) a third-party policy is not in force in relatic:a 

to the vehicle whether by reason of the 

operation of that sub-section or not 9 

the vehicle shall not be deemed to be an insur~d motor 

vehicle for the purposes of this Ordinance. 

(4.) Notwithstanding any law in force in the Territo~:.'Y~ 

a licensed insurer issuing a third-party policy shall 9 in 

respect of liability arising out of the death of or bodi.J.j' 

inj't.teyto a person that the .policy purports to 9over irL 'the 

case of the ow:rier of the insured motor vehicle or any ot:-lc:-

person, be liable to indemnify that owner or persono 

15.-(1o) A third-party policy may be cancelled by 

licensed insurer who issued the policy -

(a) if another third-party policy is in force in 

relation to the same motor vehicle; or 

(b) if another third-party policy is in force in 

relation to a motor vehicle to which the sam0 

trader's plate is attached 9 

and the last-mentioned policy is expressed to terminate not 

earlier than the date upon which the first-mentioned 

policy was expressed to terminate. 

(2.) Where-

(a) the registration of an insured motor vehicle -:=_. 

cancelled by the Registrar; or 
(b) 2, ~:rao.er' s DlatP. is r3turned by the trader + ··· 
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Registrar before the date on which the third­

party policy in relation to the use of that 

insured motor vehicle, or the use of any vehicle 

to which the plate is attached, is expressed t':-

terminate, 

the licensed insurer who issued the policy shall, upon the 

application of the owner of the vehicle. or the trader, as . 

the case may be, but subject to such conditions (if any) as 

are.prescribed, cancel the policy. 

(3.) Where the Registrar refuses to renew or cancels 

the registration of an insured motor vehicle that is not in 

a roadworthy condition or that does not comply with the pro­

visions of the Motor Traffic Ordinance 1937-1967, the 

Registrar shall forthwith give to the licensed insurer who· 

issued _the third-party policy relating to the use of that 

ve:b...icle notice in writing of the refusal or cancellation, 

(4.) In any case not provided for by rsub-section (1 .I 

or ( 2.) of this section, a third-party policy may be can·­

celled by the licensed insurer serving -
' 

(a) ·'on the Registrar; and 
.• 

(b) except where an owner of the motor vehicle or o. 

trader has applied to the licensed insurer for 

cancellation of the policy, on the owner of tho 

vehicle or the trader, 

a notice specifying a date, not being a date earlier than 

thirty days after service of the notice, upon which he 

proposes to cancel the policy. 

(5.) Where an appeal is made to the Administrator 

under the next succeeding section, the third-party policy 

shall not be cancelled by the licensed insurer until the 

proposed cancellation is approved of by the Administrator 

or the person appealing against the cancellation fails tc 

comply with a direction of the Administrator. 

(6.) Where a licensed insurer cancels a third-party 

policy under this section, he shall forthwith notify the 

Ret~-strar of that fact. 
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(7.) ·nu.ring the currency of the registration of a motor 

vehicle or the grant of a trader's plate, the licensed 

insurer shall not, whether upon the application of the owne~ 

of the vehicle or of the trader, cancel the third-party 

policy issued by the licensed insurer in respect of that 

vehicle or that plate except -

(a) in accordance with the requirements of this 

section; and 

(b) in accordance with such other condit~ons (if any) 

as are prescribed. 

(8.) The cancellation of a third-party policy shall 

not exempt the licensed insurer from any liability, whether. 

under the policy or under this Ordinance, that was incurrec1 

before the cancellation of the policy. 

16.-(1.) Where a licensed insurer refuse~ to issue a 

third-party policy to a person or gives notice of intention 

to canc.el a third-party policy issued to a· person, the 

person aggrieved by the refusal or the intended cancellatio:-:, 

as the· case may be, may appeal in writing to the. Arlrninis­

trator. 

(2.) Where an appeal is lodged under the last preced-

ing sub-section,- the Administrator .may make such order as ho 

thinks fit having regard to the merits of the case and to 

the public welfare. 

(3.) Without· pre judice to the· generality of the last 

preceding sub-section, the Administrator may order that 

(a) in a case·where a licensed insurer has refused to 

issue a third-party policy - a policy be issued 

to the person aggrieved; or 

(b) in a case where the licensed insurer has served 

notice of intention to cancel a third-party 

policy-the notice be withdrawn, 

on payment to the licensed insurer of such premium or·such 

additional preinium., as the case may be, as is specified in 

the .order. 
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17. Where the death of or bodily ···injury ·to- a ·-person 

is caused by or arises out of the use of an insured 

motor vehicle whilst a trader's plate is attached to 

that vehicle, the third-party policy in relation to a 

motor vehicle to which that trader's plate is attached 

is, to the exclusion of any other third-party policy 

relating to the insured motor vehicle 9 the policy undeT 

which that person is insured. 

18,"(1.) Subject to this section, a person shall 

not-. 

(a) use; ~r 

(b) cause, permit or suffer any other person to 

use, a motor vehicle upon a public highway 

unless there is in force in respect of that 

vehicle a third-party policy. 

:Penalty: Two hundred <io:llars or imprisonment for 

twelve months, or both. 

(2.) In a prosecution for an offence against the 

laat preceding sub-section, a..11 averment that there 1~r,as 

not in force in respect of the motor vehicle a third­

party policy is evidence of the matter averred .• 

(3.) Where~ at the date of commencement of this 

Ordinance a motor vehicle is registered, the provisio:no 

of sub-section (1.) of this section do not apply in 

respect to the use of that vehicle until -

(a) the expiration of its registration; _Gr 

(b) the expiration of thirty days after the date 

of commencement ·of this Ordinance, 

whichever first occurs. 

(4.) In any proceedings for an offence against sub-· 

section (1.) of this section, it is a defence if the 

defendant proves to the satisfaction of the court that 

at the time the motor vehicle was used upon the public 

highway -

(a) he had reasonable grounds for believing; and 
(b) he in fact believed, 

' ' 
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Change <;>-f owner• 19.-{1~) Subject to the next succee~ng sub-
~~;lc~~, motor section, a third-party policy shall enure in favour of -

(a) the owner of the motor vehicle for the time 
being; and 

~uties of 
mmer and 
drj .. ver. 

(b) the driver of the vehicle, 
not"\tri thstanding a change in o'\omership of that vehicle. 

(2.) A third-party policy issued in respect of a 
motor vehicle shall cease to have effect vrhen another 
third-party policy in relation to that vehicle comes 
into force. 

(3.) Where the o"Yrner of an insured motor vehicle 
sells the vehicle, he shall give notice in writing of 
the sale to the licensed insurer. of that vehicle as 
soon as practicable after the sale. 

Penalty: One hundred dollars. 

PART IV. - DUTIES, RIGHTS AND LIATB ILITIES OF 
OIJ.fl\TERS, DRIVERS AND LICENSED INSURERS. 

20.-(1.) Where the death of or bodily injury to a 
person is caused by or arises out of the use of a 

" 
motor vehicle in respect of which a third-party/ policy 
is in force, ~he owner of the vehicle shall -

(a) where he was the driver of the vehicle give 
notice in writing to the licensed insurer as 
soon as practicable after the accident; or 

(b) in any other case - give notice in writing to 
the licensed insurer as soon as practicable 
after he became avrare of the accident, 

of the date, nature and circumstances of the accident. 
(2.) Where the death of or bodily injury to a 

person is caused by or arises out of the use of a motor. 
vehicle in respect of which a third-party policy is in 
force, the driver of the vehicle shall, as soon as 
practicable after the accident, give notice in writing-

(a) to the owner of the vehicle; or 
(b) to.the licensed insurer of the vehicle, 

of the date, nature and circumstances of the accident. 
(3.) Where the owner and the driver of a motor 

vehicle are required to give information to a licensed 
insurer under this section, the owner and the driver 
shall give to the licensed insurer such information, in 
addition to the information referred to in sub-sections 
(1Q) and (2.) of this sectio~as the licensed insurer 
may reasonably require whether an action or claim has 
been made in respect of the death or bodily injury or 
not., 

Penalty: One hundred dollars. 
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(4~) Where the death of or bodily injury to a 
·person is caused by or arises out of the use of a 
motor vehicle in respect of which a third-party policy 
is in force, neither the owner nor the driver of 
the vehicle shall 

·. (a) make any offer, promise, payment or 
settlement; 

(b) make any admission of liability in respect 
of the death'or bodily injury; or 

(c) enter upon or incur any expense in respect of 
any liability against which the owner is 
insured under the policy, 

without the consent in '\'Tri ting of the licensed insurer(\ 

(5.) Where a notice of intention to make a claim is 
given or a claim is made in respect of the death of'or 
bodily injury to a person that is caused by or arises 
out of the use of a motor vehicle in respect of which a 

third-party policy is in force, the owner of the vehicle 

or, where he was not the driver of the vehicle, the 

ariver of the vehicle shall give notice in writing to the 

licensed insurer as soon as practicable of the intention 

to make the claim or of the claim, as the case may beo 

( 6.) Where the owner or driver o:f a motor vehicle 

is required to give notice. in '\'Tri ting under this section? 

it shall be a sufficient compliance with this section if 

the notice is given on behalf of the owner, or driver, as 

the case may be. 
(?.) A notice in writing given by an owner or 

driver in pursuance of this section shall not -

(a) be subject to discovery; and 

(b) be admissible in evidence in any proceedings, 
under a law in force in the Territory except in a 
prosecution for an offence against this section~ 

(8.) The requirements of this section do not 
apply where -

(a) the person suffering the death or bodily 
injury was the owner of the motor vehicle; 
and 

(b) the motor vehicle vlas being driven by the 
owner at the time of the accident. 
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21.-(1,) Where the death of or bodily injury to a 

person has· been caused by, or has arisen out-of the use 

of; a motor vehicle insured under· this Ordinance but the 

owner of the vehicle 

(a) is dead; or 

(b) cannot, after reasonable search and inqJ.iry, 

be found, 

a person who could have obtained a judgment against the 

ovrner in respect of the death or bodily injury so caused 

may recover in an action against the licensed insurer 

the amount of the judgment that he could have othervvise 

recovered against the ovvner. 

(2.) A person shall not be entitled to recover moneys 

from a licensed insurer under the last preceding sub­

section unless he gives the insurer a notice in writing 

containing a short statement of the grounds of the claim 

within one month or within such extended period as is 

allowed under the next succeeding sub-section after he 

became aware that the owner of the vehicle is dead or 

cannot be found, as the case may be. 

(3.). Where sufficient cause is shown to the court 

in which it is proposed to institute proceedings, that 

court may extend the period within which a notice Wlde:r­

the last preceding sub-section may be given. 

22. Where an action is brought against a licensed 

insurer in respect of a third-party policy issued under 

this Ordinance, the insurer shall not be entitled to 

plead that he is not liable under the policy be reason ·:.<: 

the fact that -

(a) the piicy was obtained .by a false 

statement, misrepresentation or non-

disclosure of a material fact, whether 

fraudulently or not; or 
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(b) the ovvner Jf the motor vehicle has committed ~ 

breach of, or failed to comply with, a term, 

condition or warranty of the policy, or a 

provision of this Ordinance. 

23.-(1.) Subject to the next succeeding sub-section, 

a licensed insurer ;1ay, in addition to any other right 

or remedy he may h< re, recover from the owner of a motor 

vehicle who is liable for the death of or bodily injury 

to a person so much of -

(a) any judgment entered or obtained against the 

licensed insurer; or 

(b) any sums which the licensed insurer has paid i:n 

payment, settlement or compromise of the claiD 

of or the judgment against the owner and driver 

jointly or either of them severally or the 

judgment entered or obtained against the 

licensed insurer; and 

(c) the costs of and expenses reasonably incurred 

by the licensed insurer, 

as the licensed insurer has paid under or in consequence 

of any third-party policy where there has been -

(d) a false statement or misrepresent~tion or no~·· 

disclosure in obtaining the third-party 

policy; or 

(e) a breach by the owner of any term, condition or 

warranty of the third-party policy or any 
.. 

provision of this Ordinance or a failure by 

the ovvner to comply with any. such term, 

condition, warranty or provision. 

(2.) The licensed insurer shall not be entitled to 

recover any moneys under the last prece.ding sub-section 

unless the court in which the proceedings for the 

recovery of such moneys are taken is satisfied -
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(a) where there has been a false statement or 

misrepresentation or non-~isclosure in 

obtaining the third-party policy - that the 

false statement, misrepresentation or non-

disclosure, whether fraudulent or otherwise~ 

was in relation to some fact or thing of sucb 

a nature as to influence a prudent insurer i.J."!. 

determining whether or not to accept a propo:::-:J.} 

for insurance; or 

(b) where there has been a breach of or failure to 

comply with any term, condition, warranty ;; 

or provision referred to in sub-paragraph (ij) 

of paragraph (c) of the last preceding sub·~ 

section - that the breach or failure was suet. 

that it contributed in a material degree to 

the circumstances in which the licensed 

insurer agreed to pay or otherwise became 

liable t@ pay the moneys sought to be 

recovered. 

24.-(1.) Where the driver of a motor vehicle has 

committed a breach of or has failed to comply with a 

provision of this Ordinance, the licensed insurer may? 

in addition to any other right or remedy he may havet 

recover from the driver of the vehicle -

(a) the amount of any judgment qbtained against 

the licerised insurer; or 

(b) the amount of any sums of money that the 

licensed insurer has paid under a judgmertt 9 

claim or settlement against the owner and 

the driver, or either of them, or against the 

licensed insurer, 

together with the costs and expenses that the licensed 

insurer has paid under or by virtue of a third-party 

policy. 
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(2.) A licensed insurer shall not be entitled to 

recover, under this section, from botl1 the driver and tho 

ovmer of the motor vehicle in respect of t.he same act or 

omission or in respect of the same breach of or failure to 

comply with a provision of this Ordinance. 

25.-(1.) A licensed insurer who issues a third-party 

policy to the ovmer of a motor vehicle -

(a) may undertake the settlement of a claim against 

any person in respect of a liability against 

which the licensed insurer is insured under tho 

policy; 

(b) n;tay take over during such period as the l"censod 

insurer· thinks fit the conduct on behalf of tl:~r,t 

person of proceedings taken to enforce a clailli 

or for the settlement of any question arising 

out of the claim; and 

(c) may, subject to the next succeeding sub-section~ 

defend or conduct those proceedings in the nscc. 

and on behalf of that person. 

(2.) Where a licensed insurer defends or conducts 

proceedings in the name and·on behalf of a person, the 

licensed insurer shall, subject to this Ordinance, 

indemnify that person against all costs and expenses 

arising out of those proceedings during the time the 

licensed insurer retains his defence or conduct. 

(3.) A person to whom sub-section (1.) of thie 

section applies shall sign and execute all deeds or 

documents that are required by the licensed insurer for 

the defence or institution of any proceedings under ~his 

section. 

(4.) Where a person refuses or neglects to sign or 

execute a deed or document required by the licensed 

~urer-for the defence or institution of any proceedings, 

the court in which the proceedings have been instituted 

or in which it is proposed to institute the proceedings 

may order that the deed or document be executed or si[,::'lc{~ 
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by the licensed insurer on behalf of that person. 

(5.) Nothing said or done by or on behalf of a 

licensed insurer in connexion with the settlement of a:ny 
I 

claim or the defence or conduct of any proceedings under 

this section shall -· 

(a) be deemed to be an admission of liability? or 

(b) prejudice in any way any other claim 9 action or 

proceeding arising out of the same accident, 

PART V. ~MISCELLANEOUS. 

26.-(1.) Subject to the next succeeding sub-section; 

a person shall not, directly or indirectly 9 for personal 

gain -

(a) solicit i•nstructions to act on behalf of any 

other person in respect of the making or 

commencement of a claim or action for damages 

for the death of or bodily injury to a person. 

caused by or arising out of the use of a motor 

vehicle or in respect of the negotiation or 

settlement of the claim or action? 

(b) institute or· cause to be instituted on behalf ,- :C 

any other person a claim or action for damage.:: 

referred to in the last preceding paragraph; or 

(c) negotiate or settle any claim where a claim ic: 

made. 

Penalty: One hundred dollars. 

(2.) Paragraph (b) of the last preceding sub-sect.:.::'::l. 

does not apply to a barrister or solicitor properly act~L:.: .. ~; 

in the course of his profession. 

(3.) An agreement made in contravention of the 

provisions of sub-section ( 1.) of this sec"\iion is void a_': 

any moneys paid under or by virtue of the agreement are 

recoverable by action brought in a court of competent . 

junsdiction by the person who has paid them. 
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27. The -

(a) institution of proceedings against; or 

(b) convict~on of a person for, 

an offence against this Ordinance shall not affect the 

rights of a person who is aggrieved by the act or omissi(m 

in respect of which the proceedings or conviction, as the 

case may be, relates. 

28.-(1.) A contract for the conveyance of a passenger 

in a public motor vehicle is void in so far as it 

(a) purports to negative or restrict the liability 

of a person in respect of a claim that may be 

made against him arising out of the death of o:r' 

bodily injury to a passenger while being carr:~ .. :,(~ 

in, entering or alighting from the yehicle; o-.r-

(b) purports to impose a condition with respect to 

the enforcement of any such liability 9 

(2.) In this section, 11 public motor vehicle 11 means c:. 

motor vehicle used for carrying passengers for hire or 

reward. 

29.-(1,) Where a person making a claim under this 

Ordinance so requires, the person against whom the claim :_;::; 

made in respect of any liability required to be covere~ 

under this Ordinance shall. -

(a) state whether or not he was insured in respec ': 

of that liability by a third-party policy9 an~ 

(b) give such particulars concerning the policy &3 

are specified in the certificate of insuranr-.::. 

issued in respect of that policy. 

(2.) A person who -

(a) without reasonable excuse, fails to comply wi t:.L 

.the provisions of the last preceding sub ... 

section; or 

(b) makes a false statement under that sub-sectior::. 9 

is guilty of·an offence. 

Penalty~ Two hundred dollarso 
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30.~(1~) Where a third-party policy issued to the 

owner of a motor vehicle is cancelled -

(a) by mutual consent; or 

(b) by virtue of a provision contained in the policy? 

the owner of the vehicle shall, within seven days after -l-lf"lo 
V..Lke 

cancellation. takes effect, surrender the policy to the 

licensed insurer, or, if the policy cannot be surrendered 

because it has been lost or destroyed~ a declaration by 

the owner setting out such facts as are necessary to show 

that it has been lost or destroyed. 

Penalty: Two hundred dollarso 

:Sa.-"l.kruptcy, 31.-(1.) Subject tosub .... section (3.) of this section,, 
&c.'· of 
~nsured ovmer.. where the owner of a motor vehicle to whom a third-party 

p.olicy is issued under sub-section ( 15) of section ten of 

this Ordinance -

(a) becomes bankrupt9 

(b) enters into a composition or arrangement with 

his creditors; or 

(c) dies and his estate is being administered in 

pursuance of sub-section (1.) of section sizty 

of the Probate and Administration Ordinance 

1913-1915 of the T~rritory of Papua in its 

application to the Territory, 

the happening in relation to him or his estate of such an 

event shall not, subject to any other law in force in tL:.:; 

Territorys affect his liability or the liability of his 

estate, as the case may be, under the third-party policy~, 

(2.) Subject to the next succeeding sub-section~ 

where the owner of a motor vehicle to whom a third-party 

policy is issued under sub-section (5) of section ten of 

this Ordinance is a body corporate and -

(a) a resolution is passed for its voluntary 

winding up; 

(b) a winding up order is made against it by a 

court of competent jurisdiction; 
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(c) a manag~r or receiver of its assets· or businssc 

is appointed; or 

(d) property that nas been secured by it to debentu::'e 

holders by means of a floating charge is taken 

into possession by or on behalf of those 

debenture holders; 

the happening of such an event shall not, subject to an~·· 

other law in force in the· Territory, affect .the liability 

of the body corporate under a third-party policy. 

(3.) Nothing in this section affects a right againctJ 

the licensed insurer conferred by this Ordinance on the,./ 

person to whom the liability was incurred. 

Court t~t 32. Where a judgment is obtained in a court for :pay-
apporti~n &c •• 
qamages, ment of damages in respect of the death of or bodily 

False 
statement. 

injury to a person caused by or arising out of the use cf 

an insured motor vehicle~ the court may -

(a) in a case where there is more than one person 

claiming damages - determine the order of 

priority in which claims are to be paid out of 

the damages awarded; and 

(b) in a case where there is more than one person 

claiming damages and the total amount of the 

damages awarded to those persons exceeds the 

amount of the licensed insurer's liability 

under the third-party policy - determine the 

manner of apportioning those damages between 

the several persons claiming. 

33. A person who wilfully makes a false or mis­

leading statement with regard to any material fact or 

thing or fails to disclose any material fact or thing in 

connexion with a proposal for a third-party policy unde:c 

this Ordinance or a claim 1Ulder a third-party policy unc~s.c 

this Ordinance is guilty pf an offence. 
c~ 

Penalty: Two hundred dollars., 
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34.-(1.) Where judgment has been obtained in a.court 

in respect of the death of or bodily injury to any person 

caused by or arising out of the use of an insured motor 

vehicle,' and the third-party policy insures the judgment 

debtor against liability in respect of that death or bodily 

injury and the judgment is not satisfied in full within a 

period of thirty days after judgment has been entered, the 

court shall, upon the application of the judgment creditor 

and on being satisfied that notice of intention to make the 

application has been served on the licensed insurer, direct 

that the judgment be entered against the licensed insurer. 

( 2.) v!Jhere execution on a judgment is stayed p~nding 

appeal, the time during which execution is so stayed shall 

be excluded in calculating the period of thirty days refer::·ed 

to in the last preceding sub-section. 

(3.) vVhere a court gives a direction under this section~ 

the judgment shall be entered and may thereupon be enforced. c~0 

a judgment against the licensed insurer to the extent to wb.2.Gh 

·• it had not already been satisfied at the time it was so 

entered. 

35.-(1.) A licensed insurer shall maintain an office cr 

agency in Nauru. 

(2.) The office or agency shall be kept open to the 

public for not less than three hours between the hours of 

o'clock in the morning and five o'clock in the afternoon on 

each day other than a Saturday, a Sunday or a public holidc:~r. 

(3.) A notice, claim or other document may be given -~o. 

or served on, a licensed insurer by delivering it to the 

office or agency of the licensed insurer at any time when ::..-: 

is open to the public. 

36. The Administrator in Council may make regulations:, 

not inconsistent with this Ordinance, prescribing all 

matters that are necessary or convenient to be prescribed for 

carrying out or giving effect to this Ordinance and, in 

particular,· prescribing penal ties not exceeding a fine of ~L\:lo 

hundred dollars for offences against the regulations. 




