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LIQUOR CONTROL ORDINANCE 1962
1962, No,13

PART 1 - PRELIMINARY
e SR U NARY

1. Short Title and Commencement - (1) Thig Ordinance may
be cited as the IHquor EonEroI Urainance 1962,

(2) This Ordinance shall come ingo force on a date to
polnted for the commencement therecf by the Resident
ssioner by notige Published in the [Nipe Island
te] (belng a date not earlier then the date appointed

for the commencement of Pept I of the Cook Islands Amend-
ment Act 1961), .
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[The Ordinance came infto force on first December 1964
plic notice dated 24 November 1964 and published by

‘p:hen customary manner in the Dbally News Sheet. The

i jeatlon of an offielal Gazette known as the Niue Island

bétte was authorlsed by sectlon 5 of the Cook Islands

pendment Act (No.2) 1965.]

Interpretation - (1) In this Ordinance, unless the
ntexE otherwlse requlres:

rapthority" means the Liguor Control Authority
eastablished under thls Ordinance.

(2} In this Ordinance terms defined in the [Niue Act
1966], unless the context otherwise requires, have the
peanings thereby assigned to them,

: [In subsection (2) the Niue Act 1966, being the
gorresponding enactment in force at the date of this

“reprint, has beep substituted for the Cook Islands Act
1915.]

PART IT - LIQUOR CONTROL AUTHORITY
3. Establishment of Liguor Control Authority - There is
hereby established for the purpese o is Ordinance an
Authority to be known as the Nilue Liquor Control Authority.
4, Conetitution and Membership - (1) The Authority shall
conslst of a Chairman and three other members appointed by
the Resident Commlssioner.

(2) The Chairman and Members shall be paid such fees
and allowances as may be approved by the Resident
Commissioner,

5. Term of Office - (1) Except as otherwise provided in
thls Ordinance, every member of the Authority shall be
appointed for a term of three years and may from time to
time be reappointed for a like term.

{2) Any member of the Authority may at any time be
removed from office by the Resident Commissioner for
disability, insolvency, neglect of duty, or misconduct
proved to the satisfaction of the Resident Commlasloner, or
may at any time reaign his office by written notice
addressed to the Resident Commlssioner.

{3) If any member dies or reelgns or permanently
departs from Niue or is removed from office the Resident
Commissioner shall in mccordance with the provisions of
sectlon four of this Ordinance appoint a person to be a
member of the Authority for the residue of the term for
which the vacating member was appointed. :

{4) Every member, unless he sooner vacates his
office otherwise than by effluxion of time, shall continue
to hold his office as Chairman or other member, as the
tase may be, untll his successor comes into office, not-

Withstanding that the term for which he was appointed may
have expired, )
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6. Deputies of Members - (1) In any case in whieh the
Resident Commissioner 18 satisfled that any member 1g
incapacitated by 1liness, temporary absence or other
sufficient cause from performiug the duties of his aoff1ce
the Resident Commissioner may appoint a deputy to act fop
the member during his incapacity, and any such deputy shall,
while he acts as such, be deemed to be a Chairman or a
member of the Authority, as'the case may be,

: (2) The provisions of section four of this Ordinange
shall apply with respect to the appointment of a deputy of
any member of the Authority,

{3) No such appolntment of a deputy and no acts done
by a deputy as such shall in any proceedings be questioned
on the ground that the occasion for his zppointment had not
arisen or had ceased.

7. . Procedure - Save as hereinafter provided the Authority
may regulate Ghe meetings, proceedings and general conduet
of the business of the Authority In such manner as 1t thinks
i, )

8. Meetings - (1} The first meeting of the Authority
shall be ﬁeIﬁ at & time and place to be appointed in that
behalf by the Resident Commissioner, .

(2) Subsequent meetings shall be held at such times
and plages as the Authdrity from time to time appoints,

{3) Every meeting . shall be presided over by the
Chairman.

(4) At all meetings thie Chalrmsn and two members
shall form a quorum,

(5) At any meeting the Chairman shall have a delibera-
tive vote and in the case of an equality of votes shall
also have & casting vote, :

(6) A1l questions before the Authority shall be
decided by a maJority of the votes recorded thereon.

(7) A resolution 1n writing signed or assented to by
letter or telegram by a majority of the members shall be
as valld and effectual ag if 1t bad been passed at a
meeting of the Authority.

9. Minutes of Meetings - (1) The Authority shall cause
minutes to be made 1n books provided for the purpose -
(a) of the names of the members present at
each meeting of the Authority;

{b) of all resolutions and proceedings of
meetings of the Authority.

{2) Any such winutes, if signed by any person pur-
porting to be the Chairman shall be receivable in evidence
without any further proof,

10. Authority may refer matters for investi tion - With
the approval oF The HosTaent ComTsoToeme ehataioD - Yy
from time to time appoint such person or persons as 1t
thinks fit (whether or not they are members of the
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‘42, Functions - The functions of the Authority shall be
to control the sale and congumptlon of intoxicating liquor
{n Niue pursuant to the proviaioqa of this Ordinance and

t meeting of the Authorit
y
[Part XXVIII of the Niue Act 1966

lace to be appointe
sioner. ppo , d in that

[Part XXVIII of the Niue Act 1966, being the corres-
ponding enactment in foree at the date of this reprin$, has
been sgbsﬁituted for Part I of the Cook Islands Amendment
Act 1961,

13, General Fowers - {1) The Authority shall have all the
powers and authorities reasonably necessary for and inci-
dental to the effective performance of 1ts functioms.
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{2) The powers and. authorities of the Authority shall
not be affected by any vacancy in its membershlp or by any
defect 1in the appolntment of any member.
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14, Particuler Powers - Without limiting any of the
powers specificelly conferred hereln, the Authority shall
have authority:
(&) to imstitute and adminlater an individual
permit system for the purchase of liquor
as provided herelnafter;
(b) to control the sale of ligquor on behalf of
the Crown to the holder of a duly ilssued
permit.
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15.  Liquor Permits - (1) The Authority may, in its dis-
eretion, 1issue a permit to purchase intoxicating liquor to
any applicant, including any elub or association of
persons whose conestitutional rules have been approved by
the Resjdent Commissloner, and which has a clear authority
from the Resident Commissiloner to distribute or .dispose of
liquor by sale or other means among 1ts members or bona
-fide guesta. ‘

ed by ap
¥ pPerson pur-
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{Eg Any such permit may be:

a) a general permit authorising the purchase
of a stated quantity of liguor in each
month during the currency of the permit;
or
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{b) a special permit authorising the purchase
of a stated quantity of liquor for a
apecified ocoasion; or

(c) a temporary permit of such character as
the Authority may think fit,

(3) Every permit shall be subject to such conditionsg
as the Authority may think Tit to impose (whether before op
after the issue of the permit) either generally by notice
in the Niue Island Gazette, or in any particular case by
endorsement on the licence, or by notice in writing to the
applicant, .

{4%) The Authority may specify in any permit the
quantity of liguor authorised to be purchased by refesrence
to liquor points and shall from time to time by notice in
the Niue Island Gazette determine the value of such points
in terms of quantities of intoxicating liquor,

16. Assignment of Permits - No rights conferred by &
liquor permit may be asslgned and every perscn commits an
offence who attempts to assigh any such rights or who

purchases or attempts to purchase intoxicating liquor by
virtue of any suech purportegd assignment,

17, Review of Permits - (1) The Authority may in 1ts
digcretion at any me 2

{a) Revoke any permit that in the opinion of the
Authority should not have been issued;

{(b) Review any permit {ssued with a view to
cancelling 1t or varying 1ts terms or
conditions;

'{cg Suspend any permlt pending review;

d) Call upon any person to whom a permit
has been 4ssued to show cause why his
permift should not be cancelled or varied;
or

{e) On review as aforesald, cancel any permit
or vary ite terms and conditionsa,

(2) Every person whose permit has been revoked or
cancelled or the terms or conditions of whose permlt have
been varied on review shall surrender his permit to the
Authority for endorsement.

18.  Agents - {1) The Authority may at the request of an
applicant authorise him to appoint an agent to collect from
a liquor store the liquor authorised by the permlt to be-:
purchaged,

(2) The Authority shall cause to be endorsed on the
permit the name and address of the person whom it has
authorised the appilcant to appoint &s an agent.

(3) No person against whom an Order in terms of
section twenty-two of this Ordinance 18 in forece shall be
appointed as an agent under the provisions of this
section.

(4) Every appointment of an agent under thia sectlon
shall be in writing signed by the person authorised to make
-the appointment, N
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(5) The Authority may at any time revoke any
suthority to appoint an agent for the collectlon of llguor
a% the Authority has reasonable grounds to suspect that
;he appointment was made or has been acted upon with the
6ﬁjeat of circumventing any provisions of this Ordinance.

19. Review by Hiéh Gourt - {1) Any person whose appllea-
tion for & perm t to purchase liquor has been refused or
who feels aggrieved by any declsion of the Authority made
psuant o the provislons to this Part of this Ordinance
way apply to the High Court for relief in the form set out
in the Schedule hereto or to the like effect.

(2) On receipt of an application under this seckion
the High Court shall call ovn the Authority to show cause as
the case may be, why: -
(a) The permit should not be issued as applied
. for; or

(b) The permift already issued should not continue
in forece; or

cg The permit should be varled; or

d) The authority to appoint an agent should not
be issued as applied for; or

(e} The authority to appoint an agent should
not continue in force,

{3) The High Court shall after hearing such evidence
as it thinks fit confirm, modify or reverse the decision
of the Authority and may generally make such order and
impose such costs as it consliders just and equitable in
the circumstances of the case,

{4) Pending the decision of the High Court 1in respect
of any application under this section every declsion of the
Authority to which the application relates shall have full
force and effect.

{5) In any proceedings under this section the
Authority may be represented by counsel or any other agent
or by an officer of the Authority; and any member or
officer of the Authority appointed in that behalf by the
Authority may give evidence on behalf of the Authority.

PART IV - OFFENCES AND MISCELLANEOUS

20, Offences - {1) Every person commlts an offence
against this Ordinance who:

(a) Obstructs or hinders any member or officer
of the Authority in the exercise of any
power, function or authority conferred
on him by or under this Ordinance;

{b} With intent to procure by purchase or
otherwise any intoxicating llguor con-
trary to the provisions of thls Ordinance,
decelves or attempts to decelve or, as a
person to whom a permit has been issued,
counsels, procures or alds his agent to
deceive or abets his agent in decelving
any member or officer of the Authority;
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{¢) Without sufficient cause fails to comply
with the request of the Authority to-
surrender his permit fop endorsement;

(d){Not being a bona fide guest or member of
the household of & per

. ) has intoxicating
liquor in his possesaion or custody or
consumes such liquor without first having

1t pursuant to the

possession of liquor to continue to have

irn his possession op custody or to consume
any such liquor, :

a) Drinks any 1ntoxicat1ng liquor;

b) Supplies any Intoxicating liquor to any
person for consumption;

(¢) Has possession or control of any intoxi-
cating liquor intended for consumption;

;25 Ebery Person commits an offence who:

in any ommibus, taxi cab, or other vehigle for the time
being used for the carriage, for hipre or reward, of members
of the publie; or on any wharf or jJetty, or on-any public
part of any passenger ship, boat or other vessel plying
for hire at a wharf op Jetty or within one

0 the ship, boat or vessel.
The public part of a shlp, beat or vessel shall inelude any
deck, passenger way, gangway, Passenger . lounge or bar but
shall not inolude erews' guarters op pagsengers' gabina, or
the dining saloon, :

(3) Any Officer of Police op Offlcer of Customs may

21, Penalties - Every person who commits an offence under

this Ordinawce shall be liable on conviction to imprison=
mént for a term not exceeding six months or to & fine not
exceeding f1fty pounds (£50),

22, Additional Powers of Court - (1) The Court shall have
€U of any other penalty provided .
.me being in force in Niue, to

a) Drunkenness; op :

b) An offence commttted while under the
tnfluence of intoxleating liquor proved
to the satisfaction of the Court; or

(¢} An offence under this Ordinance,
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the Court cancels or suspends any permit as

fg gge:hall direct the accused to produce his permit

e5a rsement and any person who without reasonable cause

:ilgngg praduce his permit as so directed, shall be guilty
“eontempt of Court.

he High
4 certified copy of any order made by ¢

Aplirt gazsuant to this section shall be served on the
ag;ority. the Officer 1in Charge of FPolice, and the
Comptroller of Customs].

n
asubsection (3) the words "Comptroller of Cusktoms
were sgggtituted for the words "Collector of Customs"™ by
the Niue Act 1966, ]

-first
nnual Report - (1) Not later than the thirty-f

2' of—AMaTrc in Levery year the Authority shall submit to
hg Resident Commlssloner a report on its operation and all

_its prooeedings during the year ended on the thirty-first
.day of the preceding December,

{2) The Resident Commissioner may publish any report
g0 recelved or any part of it in such a manner as he may
think fit.

. egulations - {1) The Resident Commissioner may from
f:me tg EIme by notige)published in the Niuve Island Gazette
meke all such regulations as he deems necessary or expedient
for the due administration of and for giviung full effeet to
‘the provisions of this Ordinance.

2) Any regulations made under this section shall
come 1£tg fogce gn a date to be specified therein in that
behalf, [whether before or after the date on which they
are made) and if no such date is specified, shall come
into force on the date of their notification 1n the Niue
Island Gazette,

{3) All regulations made under this section shall be
laid before the Legislative Assembly within twenty-eight
days after the making thereof if the Assembly is then in
session or, 1f not, shall be laid before the Assembly
Within twenty-eight days after the commencement of the next
ensuing session, :

[No regulations under this section made before the
date of this reprint. )
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Section 19 . SCHEDULE

3
In the [High Court of Niue]

In the matter of the Liquor Control Ordinance 1962

To the High Court of Niue,
NIUE ISLAND,

This application is made under section 19 of the
Liquor Control Ordinance 1962,

I hereby apply for relier against the decision of
the Niue Island Liquor Control Authority given on the vean
day of.......80 far as. the decislon relates to the
following matteps

My grounds are as follows:

I pray that'this Honourable Court grant relief
a8 follows:

. Slgnature
(To be signed by or on behalf of Appltcant)
Full name or applicanst:

Address for service:.

- [The words "High Court of Niue" were substituted
for the words "High Court of the Cook Islands" by the
Niuve Act 1966.]




