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AID TO REVENUE TAX ORDINANCE 1965
1965, No.25

An Ordinance to consolidate the Niue Atd to Revenue
Ordinance 1956 and the Niue Aid to Elderly People Ordinance
1958 and to provide for a general Ald to Revenue Tax on
the basis of a more equitable distribution of the tax-
payers' obligatioms (16 February 1965),

1.  Short Title and Commencement - (1) This Ordinance way
be6c1 ed asg the ue Isldn o Revenue Tax Ordinance
1965, '

{2) Except ak provided in section 46 of this
Ordinance this Ordinance shall come into force on the
first day of April 1965,

2.  Arrangement of Ordinance - This Ordinance is grranged
as follows: )

Part I - Preliminary. (Bections 1 to 5,)
Part IT - Aid to Revenue Tax. (Sections 6 to 14.)
Part IITI - Business Records, Returns, and
: Inquiries. (Sections 15 to 19.)

Part IV - Tax Deductlons. (Sections 20 to 31.)
Part V - Agsessments and Obﬂeotions.

. (Sections 32 to 44,)
Par{ VI - Miscellaneous Provisions.

(8ections 42 to 49.)

[This section has been revised. References to
introductory notes have now been included in the Analysis,)
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3, Interpretation - (1) In this Ordinance, unless the
context ofEerwIse requires - -

"pgricultural worker" means any person (not belng a
person employed In the Niue Public Service) who 1s
employed oh any land to assist in the growing,
cultivating, or harvesting of fruit, plants, seeds,
or any other agricultural or horticultural produce
for commercial purpeses:

"agllowances" see "Emolumenta":
"GCompany" means any bady corporate wherever incorporated:

"Emoluments" means and includes salaries, wages, and
allowances as speclified in paragraph (b} of section
51 {"Items Included in Assessable Income") and in all
provisos to that paragraph, of the Income Tax
Ordinance, but does not include out-of-pocket expenses
relmbursed:

"Employee” means a person who derives emoluments from
employment in any capaclty except as an agricultural
worker and "Employer" means any person or company who
employes an employee:

"Executive Committee" means the Executive Committee of
Niue established by [section 9 of the Niue Act 1966]:

"High Court” means the [High Court of Niue]:

"Income" means the income apecified in section § of this
Ordinance:

"Income Tax Ordinance" weans the Niue Income Tax
Ordinance 1961, No.9:

"Net Income" meana the income which remains when all
deductions allowed in the Income Tax Ordinance 1961,
except the "Speclal Exemptions" provided in Sectlons
41 to 47 thereof, are made for the purposes of that
Ordinance:

"Notice" means a motice in writing givenm by causing the
sameé to he dellvered to any person or company, or to
be left at his usual or last known place of abode or
business in Niue or elsewhere, or to be seunt by post
addressed to such usual or last known place of abode
or business, or if there are several such places of
business, then to any of them:

"Pergon™ means a person specified in paragraph {b) of
subsection (1) of section 8 of this Ordinance whether
any such person derlves income as an employee or as
a aelf-employed person, and, in the case of & self-
employed person, whether any such person derives
Income as a member of any unincorporated body of
persons or Jointly with any other person or persons
or on hia own aceount:

"Prescribed” means prescribed from time to time by the
Treaaurerg

"Primary Producer" does not include any agrioulturai
worker:
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"Public Notice" im relatiom to any act, watter, or thing
required to be publicly notified, means the making of
the act, matter, or thing generally known in Niue by
any practicable or customary means, whether 1in
addition to publication in the [Niue Island Gazette)
or not: .

"Resident Commlssioner" mesns the Resident Comwmissiomner
of Niue: .

"Salaries" see "Emoluments" :

-"Self-employed person” means a person who derives income
other than income derived by an employee from his
employment: IR

"Pax" or -"The Tax" means the Aid to Revenue Tax tmposed
by sectlon 6 of this Ordinance and "to tax" has &
corresponding meaning:

"Paxpayer" means the companies and person specified in
section 8 of this Ordinande:

"Tax year" means a year commencing on the first day of
April and ending on the thirty-first day of March,
both of these days being included:

"freasurer” means the Treasurer of Niue and includes any
officer of the Niue Public Service who executes the
office of Treasurer during any vacaney in that Office
or durlng the absence or incapacity of the holder
thereof or who 1s duly authorised by the holder of
that office to perform on his behalf or in his stead
any functions or duties arising in or from the
administratlion of amy part of this Ordinance:

"Wages" see "Emoluments":

"Year of sssessment” means the tax year for which the
tax is payable:

{2) Bsubject to the provisions of subsection (1} of
this sectlon, expressions defined in the [Niue Act 1966)
bave the meanlngs so defined.

[Rue Act, 1966, being the corresponding enactment in
force at the date of this reprint, has been substituted
for the Cook Islands Amendwent Act 1963. The other words
In square brackets have been subgtituted to correspond
with the terme used in that fct. )

4.  Applicatiom of COrdinance to year of assessment - This
Ordinance sha apply to € year of. assessment commencing
on the first day of April 1965 and to every subsequent
year of assessment. .

5. Treasurer to administer Ordinance - The Treasurer
shall be charged w e administratlion of this Ordinance
under the general direction and control of the Resident
Commisnsloner.



1965 Ald to Revernue 5

PART II - AID TO REVENUE TAX

6., Ald to Revenue Tax imggsed - Subject to the provisioms
of this Ordinance, there sgha be levied and paid for the

use of the Jovernment of Niue for every year of assessment
a tax to be known as Ald to Revenue Tax. .

7. Rate of Tax - Subject to the provisions of this Ordi-
nance, the tex shall be assessed at the rate of one penny
1d) in every complete three shillings and four pence
{} sh. and 4d) or part thereof of the income on which Aid
to Revenue tax is payable, -

B. Who 1s liable to pay the tax? - (1) Except as other-
. wise provided in this OF%Enance and always subject to the
provigions thereof, the tax shall be payable by - :
a) Every Company;
b) Every person who 1s sixteen years of age or

over on the date of the coming into force

of this Crdinance, or, if he attains the

age of sixteen years after that date, on and

from the date of his sixteenth birthday.

(2) where a person becomes a taxpeyer for part of any
year of assessment only, as aforesaid, the provisions of
this Ordinance shall apply to that part of the year of
assessment with every necessary modification and subject
to due apportionment.

9. Income on whilch the tax is levied - (1) Except ms
otherwise provided in this Ordinance and always subject
to the provisions thereof, the tax shall be payable on
every class of income derived by the taxpayer during the
year of asseasment.

(2) If any question arises as to whether any company
or any person, by reason of domleile or regidence or by
reason of the place 1in or from which income is derived, 1is
or 1s not liable to be taxed, that questlon shall be
decided by reference to the corresponding provisions of
the Income Tax Ordinance relating to any such guestion in
respect of income tax,

10.  Nlue Coconut Industry Board exempted - The Niue
Coconut Tnﬁustry Board shall not be iliable to taxation

under this Ordinance nor subject to any provisions thereof,

1. Agricultural workers, home weavers, and primar

producers egempfea - (1) The Income derived by any
person from his employment as an agriocultural worker shall
not be liable to taxation under this Ordinance and any

such person shall not be subject to any provisione there-
of in respect of that income,

(2) The tncome derived by any person making plalted
baskets, traya, tablemats, hats, grass skirts, or any
other plaited ware or handiwork, from the sale of same,
8hall not be 1iable to taxation under this Ordinance and
any such person shall not be subject to any provisions
thereof in respect of that income.

(3) The income derived by any primary producer shall
be exempt from tax under thils Ordinance.
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12. Taxpa £rs -under Income Tax Ordinance exem ted - The
income Tor whig pursvant €o subsgec on ol seotion 33
of this Ordinance the taxpayer is assessed for income tax

in respect of the same year of assessment shall, on asmess-
ment under the Income Tax Ordinance, pe exempt from the

13. Clesses of income exempt from the tax - The following
classes or incomé ghail be exempt Trom the tax. -
(a) The income derived from Interest on Post

Office Savings Bank accounts ang on any other
investment of savings;

(p) The tnoome derived by any Person from pensions,
allowances. or any other bener{it under the War
Penstong Act 1954 ;

(¢) The income derived by a woman by way of
&limony or maintenance and all other classes
of income exempt from taxation by the pro-
visions of section 49 ("Income Wholly Exempt
From Taxation") of the Income Tay Ordinance;

(d) Donations ang bequests receiveq by any chureh
Or organtsation eotitrolled by any church for
the purpoge of Promoting religion or charity,

14, Liabiiit of agents, trustees Bdministratorg
- Bnd executorg - gents, trustees, gonm nistrators ang
execuTors sﬁaII.Eave the same duties, obligationa. and

liabilitiey under thig Ordinance 1p respect of tax &8 they

16, Annual Returns - (1) Every self-employed person with
the excep lon o o8e specifieally exetpted by gsection 11
hereof shail 1n the tax year following the year of assesp-
ment furnish to the Treasurer a return setting forth &

(2) The annual return shall be in the prescribeqd
form and shall be furnished on or before the date or dates
prescribed fop BNy tax year ang of any sueh date approp-
riate publie notice shall pe given,

17. Other Returns - In addition to the apnual retupn every
person an every company, whether liable to be taxed op
not, shall, asg and when required by the Treasurer, make in
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the prescribed form and within the required time such
further or other returns as the Treasurer may require,

18, gertain sections of Income Tax Ordinange to apply -
The following provisfons o e Income Tax Ordinance Shall
apply with all necessary modifications, namely -

Sectlon 139 - Treasurer to have power to inspect
bocks and .documents:

Seotion 140 - Information to ba furni shed:

Seotion 141 ~ Inquiry before a Judge or Commissioner
of the High Court:

Section 142 - Inquiry by Treasurer:

Provided that the foregoing provisions of the Income
Tax Ordinange shall also apply to any books, doouments,
and other recerds which employers may be required to keep,
and to any Information which employers may be raquired to
furnish for the purposes of tax deductions under Part Iv
of this Ordinance.

19. Offences under Part IIT - Every persom and every
company commits an offence against this Ordinance and

hundred pounds (£100) who -

{(a) Refuses or fails to furnish any return or.
information as and when required by or pursuant
to the provisicns of this'Ordinance; or

(b) Wilfully or negligently makes any false returp

-or statement or any materisl omission 1in any
Information or application, or in any other
Way misleads or attempts to mislead the
Treasurer, in relation to any matter or thing
affecting his own or any other person's lia.
bility under this Ordinance; or

(c) Refuses or rails without lawful justification
to attend duly ang glve evidence at any
inquiry by the Treasurer under section 18 of
this Ordinance, or to anawer truly and fully
any question put to him by the Treasurer or
to produce any book, paper, or dooument
required of him under this Papt of this
Ordinance; or

(d) Being an employee makes a false statement
concerning his age to any employer or to the
Treasurer, ’

PART IV - TAX DEDUCTIONS

20, Agglication of this Part of this Ordinance - {1) This
Part o is OrdInance shall app ¥ to any emoluments
derived by an employee from employment on and after the
date of the eoming into force of this Ordinance and patd
to such euployee after that date, and to any emoluments

Paid to an employee in any Bubsequent year of agsessment,
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(2) For the purposes of this section any amount of
emoluments shall be deemed to be paid to the employee when-

employee entitled thereto or in any way credited to or
applied on account of that employee and "payment" shall
have a torresponding meaning, v

21. Emgloger to make tax deductions - For the purpose of
enabling e collection o € tax irom employees by
instalments during the year of assessment, the employer or
other person by whom any payment of' emoluments 1is made
shall, at the time or making the payment, deduct therefrom

the appropriate amount of the tax ag provided in this
Ordinance,

22. Crown bound Ry Section 21 of this grdinance - The
provisions of section mployer To make teax deduc-
tions") of this Ordinance shall

bind the Crown.

23, Permanent Records - Every employer shall keep books
or other permanen records, as prescribed, and enter-

2k, Pay Sheets and returns of Eazments - (1)} The employer
shall keep pay sheets n respect of a employees employed
by him showing the gross amount pald from time to time to
the employee, the amount of the tax deducted therefrom,

and the receipt of the employee for the amount recelved.

{(2) The entries required under this section shall be
made at the time of making each payment and bear date
accordingly. '

(3) The employer shall furnish the Treasurer with
returns of payments made by him to the employee under
subsection (1) of this Seetion at such intervals as the
Treasurer may prescribe for all or any class or classes
of employers and shall attach copies of all relevant pay
sheets to any suech return.

(4¥) A1l pay sheets and returns required by the pro-
visions of this section 8h&ll be 1n the preseribed form
and supplies of printed forms shall be scld to the

employer by the Treasury Department on application at cost
price.

25, Recove of tax not deducted - Where an employer
fails to maie any tax deductlon in aocordance with his
obligations under this Part of this Ordinance, the amount
in respect of whieh default hes been made shall constitute

& debt payable to the Government by the employer and the

employee or partly from the employer and partly from the
employee. If any amount so recoverable 1s recovered from
the employer, the employer way recover the amount paid
from the employee.

=
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26, Payment of deducted tax to Treasurer - Every employer
who deducts tax ITom a&ny ewsluments shall not later than
the twentieth day of the month next after the month in
which he has made any sich tax deduction or at any other
time the Treasurer may require, pay to the Treasurer the

total amount of the tax deducted,

27. Penal Tax - (1) Where an employer fails to make any
th deductlon in accordance with his obligations under
this Part of this Ordinance or fails to pay to the
Treasurer any tax so deducted, the Treasurer may charge
the employer by way of benalty, in addition to any penalty
imposed by the High Court, with g further amount of tax
(hereinafter referred to as penal tax) not exceeding an
amount equal to treble the amount 1n respeet of whigh
default has been made,

{2) Where the Treasurer charges any employer with
penal tax under this section he shal] cause notice of the
charge to be given to the employer.

{3) Any notice so given shall be in the prescribed
form and shall state the date on or before which the penal
tax shall be paild.

(4) The provisions of subsection (3) of section 36 or
this Ordinance relating to the contents of the notice of
agsessment In respect of objections shall apply to the
notise under this section,

28, Recovery of tax deducted but not paid to Treasurer,
and recove 0 ena - ere an employer fells
to pay to Ehe Treasurer &ny tax deducted by the employer

or where an employer has been charged by the Treasureyr
with any penal tax, the amount it reapect of which default
has been made or the.amount of the penal tax, as the case
may be, shall constitute g debt payable by the employer to
the Government and shall be recoverable by the Treasurer
from the employer accordingly,

29, Mode of tax deductions by Government De grimentas -
Tax deductTons from emo uments pald by any Governmen

Revenues of Niue in manoner from time to time determined by
the Resident Commlssicner,

30. Agreements not to Make Tax Deductions to be Void -
Where™a tax deductlon 8 requlre O e made under e
brovisions of this Part of this Ordinance, any agreement

.21, Offences under Part IV - Every person and every
company commits an oflence against this Ordinance ang
shall be 1liable on conviction to a fine not exceeding one
hundred pounds (£100) who -
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{a) Beilng an employer or other person by whom
emolument s are pald to an employee, falls
Wholly or 1in part to make a tax deduction
therefrom as and when required under this
Part of this Ordinance; or

(b) Unless the [Niue Act 1966] provides a more
severe penalty in respect of the same offence,
knowingly applies Or permits to be applied
any tax deducted from emoluments wholly or in
part for any purpose other than the payment
of that tax to the Treasurer.

(The Niue Act 1966, being the corresponding enactment
in foroe at the date of this reprint has been substituteqd
for the Cook Islands Act 1915, ]

PART V - ASSESSMENTS AND OBJECTIONS

32. Provizions of Section 33 ang %ﬁ 2 this Ordinance

to a notwithstandin rovisions of Income

Tax Ordinance - The provizions of sections 53 and 34
of thlsrﬁrainance shall apply notwithstanding anything to
the contrary in the Income Tax Ordinance.

AL eri

33. Tax or income tax to be assesged whichever is higher -
77 on recelpt of returns made under this Ordinahce
and under the Income Tax Ordinance and miso from any other

information in his bossessalon, the Treasurer shall make
assessments as hereinafter provided,

{2) The Treasurer shall ascertain whether and to which
extent any tazxpayer is liable to PRY tax under thig
Ordinance or income tax under the Income Tax Ordinance,

{3} If the tax payable under this Ordinance exceeds
the amount of income tax aseessable under the Income Tax
Ordinance, the Treasurer shall assess the taxpayer
according to the provisions of this Ordinance,

3%, Creditin tax deductions against tax _or income tax -
The Tremsurer sha cre any amount deducte rom the
emclumente of an employee under Part IV of this Ordinance,
&agalnst the tax or the income tax, as the cage may be,
assessed in reapect of that employee, as aforesaid,

35. Validity or assessment of tax not affected b fallure
to aomg*x with Ordinance - Tha validity of an a35e88
ment of the tax shall wot be &ffected by reason that the

taxpayer makes default in furnishing any return or that
any other provisions of this Ordinance have not been com-
Plied with, :
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%6. MNotice of assesament of tax to self-employed person -

TTY A= soon B8 practicable alter an asaessmeng ST the
tax is made the Treasurer shall cause notlce of the assess-
ment to be glven to self-employed taxpayers.

(2) The notlce of assessment shall be in the pre«
geribed form and shall state the date on or before whiech
the tax shall be paid, and any additional tax which ia
chargeable against the self-employed taxpayer 1if the tax
is not so pald.

(3) The notice of assessment shall also give the self-
employed taxpayer all necessary information in respect of
his right to object to the assessment as provided in.
section 40 of this Ordinance, and state the time within
which an objection may be lodged under that sectton,

37. Amendments of Assessments of Tax - The Treasurer may
from time to me and at any time make 211 such alters-
tions in or additions to an assessment of the tax as he
thinks necessary in order to ensure the correctness
thereof notwithstanding that tax already assessed may have
been pald, and the provisions of sections 35 and 36 of
thls Ordinance shall, with all negessary medifications,
apply to any such amendment.

38, Excess tax may on re-assessment be re ald within
Tour years - Eﬁe roviaions of sectlon 158 of the

Income Tax Ordinance ("Excess Tax may be repaild within

four years") shall, with all necessary modifications,

apply where an assessment of Aid to Revenue Tax has been
amended in favour of the taxpayer.

3§. Certaln sectlons of Income Tax Ordinance to apply -
The foIIowIng provisicns of the income Tax Ordinence shall
apply with all necessary modiftcat;ons. namely -

Sectlon 115 - Payment of Tax:

Sectlon 116 - If default, sdditional tax to be
Charged :

Seetion 117 - Mode of recovery of unpaid tax:

Section 118 - Deduction of income tax from payment
due to defaulters:

Section 119 - Procedure in High Court where
defendant absent from Nlue:

Section 120 - Particulars of clalm or demand.

4o. objections to assessment of tax, penal tax, and

additional tax - (17 Any taxpayer who has been :
assessed under thls Ordinance 1in respect of the tax or has
been charged with penal tax under section 27 of this
Ordinance or with additional tax under section 116 of the
Income Tax Ordinance as applied by section 39 of this
.Ordinance, may lodge an objection to the assessment or
amended assessment .or to any such charge, as the case may
be, at the office of the Treasurer in writing or verbally
@ither in perason or through any other person stating the
grounds of his objection, within the time specified in
the notice of assessment or charge.
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(2) The Treasurer shall consider every objection and
may allow any objection which, 1u his opinion, 1s well
founded, and shall transmit to the Executive Committee any
objection which he does not allow,

(3) The Executive Committee, after due investigation,
way c¢onfirm, alter, or rescind any assessment or charge
-objJected to and the determination of any objection by the
Executive Commlttee shall be final.

41, oObligation to pay tax not suspended by objection - The
ocbligation to pay any tax assesséd or charged shall not be
suspended by any objectlion, but 1f the objector succeeds
the amount of any tax paild in excess of the amount which,
according %o the decislon on the objection, was properly
payable, shall forthwith be refunded to the objector.

FART VI - MISCELLANEQOUS PROVISTIONS

42. fTreasurer to keep records. - The Treasurér shall estab-
ligh and keep such reglsters and records as may be reguired
for the administration of this Ordinance,

43. Certain sections of Income Tax Ordinance to apply -
The following provisione 6f the Income Tax Ordinance shall
apply with all necessary modifications, namely -

Section 126 - Peyment of income tax by persons
leaving Nlue:

Section 128 - ¥ines Recoverable (On the information
of the Treasurer only):

Section 129 - Information may'be laid within ten years:

Section 149 - In cases of serious hardship Treasurer
may grant . rellef to taxpayer:

Sectlion 150 ~ Agreement purpbrting to alter incidence
.of taxatlon to be vold:

Sestion 152 - Extension of time.

44, offences (General) - Without limiting the provisions
of segtions an of this Ordinance, every person and
every company commits an offence and is liable on ¢con-
viction to a fine not exceeding fifty pounds (£50) who -
(a) Pails to comply with any order, notice, or
. direction given to him by the Treasurer
pursuant to-the provisions of this Ordinance; or
(b) Wilfully obstructs, hinders, or resists the
Treasurer or any cther person in the execution
of any power sonferred on same by the provisions
- of this Ordinance; or
(c) Acts in contravention of or falls to comply
with any condition, duty, or obligation imposed
on him by the provisions of this Ordinance; or
(d) Does or omits, or causes or kmowingly permits
or suffers to be done or owitted, any act, matter,
or thing contrary to the provisiona of this
Ordinance; or
{e) Aids, abets, or incites any other person to
commit any offence against this Ordinance.
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y5. Offences Committed by Companies - Where any offence
under this Ordinance 1s commifgea by any company, every
person engaged in the management of that company and
responsible for the act or omission conatituting the
offence, shall alsoc be gullty of an offence and information
may be laid agalnat the company or any sueh person or both
and the High Court may‘ convict and sentence the company or
any such person or both accordingly.

46, Aid to Revenue Ordinance 1956 amended - (1)} The Niue
Ald to Revenue Ordinance No. 1s hereby amended by
ingserting therein the follawing new section:

“"Section 13A. Noiwlthstanding anything to the

contrary in this Ordinance, the Aid to Revenue

tax due and payable on the first day of July 1964

for the year commencing on the first day of July

1964 and ending on the thirtieth day of June 1965

18 hereby remitted."

{2) This section shall be deemed to have come 1into
force on the first day of July 1964 and any remission
granted by the Resident Commissioner before the passing of
this Ordinance in respect of the tax specified in this
section is hereby declared to be valid.

47. Repeal and Savings - (1) On the coming into force of
this Ordinance, the following Ordinances shall be repealed -

The Nlue Aid to Revenue Ordinance 1956, No.52

The Niue Ald to Revenue #mendment Ordinance 1961,
No.10

The Niue 41id to Elderly People Ordinance 1958, No,58

{2) Without limiting the provisions of the Acts Inter-
pretabion Act 1924, 1t is hereby declared that subject to
the provisions of sectlon 46 of this Ordinance -~
(a) All orders, notices, directions, warrants, or
-exemptlons which originated under any Ordinance
hereby repealed and which are of continuing
effect at the commencewsnt of thias Ordinance
as if they had originated under the corres-
ponding provislons of this Ordinance;
{b) Any revenues, charges, taxes, fees, fines, or
penalties originated under any Ordinance
hereby repealed shall be lilable to be
collected and recovered as if they had
originated under this Ordinance;
(¢} All matters, things, and proceedings which
have been commenced under any Ordinance
hereby repealed and which are pending or in
progress at the commencemen$ of this Ordinance,
may be continued and completed under this
Ordinance;

{d) The power conferred on the Resident Commissioner
by the provisions of the repealed Ordinances
to exempt any person from the obligations
under those Ordinances on the ground of undue
hardship shall be deemed to be a power con-
ferred on the Tressurer under sectlon 149 of
the Income Tax Ordinance, as applied by section
43 of this Ordinance, snd shall be exereised
accordingly.
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48. Niue Aid to Elderly Pecple Fund - On and after the
. coming 1nto force of Eﬁ%s Ordinance, the functions
exercised by the Island Councll of Niue in respect of the
administration of the Niue A18 to Elderly People Fund
under the repealed Niue Ald to Elderly People Ordinance
1958 shall be exercised by the Executive Commlttee and any
moneys standing to the credit of that Fund shall be dis-
posed of as the Executive Committee determines, or, where
necegsary, according teo appropriation by the Niue Island
Assembly,

4g, Application of Fines - All fines received pursuant to
the provisions of this Ordinance shall form part of the
public revenues of Niue and shall be paid into the approp-
riate account thereof,




